6132 S Shore Rd
Anacortes WA 98221
Phoae/Fax: 360-293-0373

SKAGIT m
PERMITCS,&;%TY )

FEB 15 gppg

Gary R. Christensen, AICP, SEPA, Responsible Official R
Skagit County Planning and Development Services ECE’ VE D
1800 Continental Place

Mount Vernon, WA 98273

February 12, 2008

Subject: Environmental Review of Proposed changes to the
Guemes Island Ferry schedule

Dear Mr. Christensen:

In response to my review of the Public Notice and Background Overview for proposed changes in the Guemes
Island Ferry schedule, my comments are as follows:

‘favor of the “no action alternative”, i.e. reverting back to the schedule prior to the two-year
d.service trial period (copy of that schedule attached — blue). - My reasons for this choice are
the majority of the Guemes Island residents’ comments during the meeting here on

ary 10, and with the Draft Sub-Area Plan which has not yet been adopted.

that adoption of a “permanent schedule by June of this year” is at all realistic. First, the
§{and Sub-Area Plan must be adopted in order to be included in your “white paper” study.
ed policy is irrelevant to your review, since you state that your review will include only
information. The sub-area‘plan is consistent with the Countywide Comprehensive Plan.

“During Sunday’s meeting I heard no mention of a foot passenger ferry (i.e. no cars) for some of the
runs - such an option would be consistent with encouraging walk-on passengers.

4. Due to the critical factors existing on Guemes (endangered species of birds and other wildlife;
endangered aquifer, quietude, low light and many others) [ am sure that you will discover that a full

environmental impact statement will need to be written.

Thank you for taking time on a Sunday to meet with us — we appreciate this opportunity to express our
opinions.

Sincerely, . - ) -

32(11 H. Palmer

ce: County Commissioners
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6132 § Shore Rd
Anacortes WA 93221
Phone/Fax: 360-293-0373
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February 12, 2008
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Gary R. Christensen, AICP, SEPA, Responsible Official
Skagit County Planning and Development Services

1800 Continental Place ) o
Mount Vernon, WA 98273 e CEVED

cen 15 2008

Subject: Environmental Review of Proposed changes to the
Guemes Island Ferry schedule

Dear Mr. Christensen:

In response to my review of the Public Notice and Background Overview for proposed changes in the Guemes
Island Ferry scheduie, my comments are as follows:

in“favor of the “no action alternative™, i.e. reverting back to the schedule prior to the two-year

ed service trial periad (copy of that schedule attached — blue). My reasons for this choice are
: thiithe majority of the Guemes [sland residents’ comments during the meeting here on
ebruary 10, and with the Draft Sub-Area Plan which has not yet been adopted.

-dosmg géree that adoptlou of a “permanent schedule by June of this year” is at all realistic. First, the
mesdsiand Sub-Area Plan must be adoptcd in order to be included in your “white paper” study.
pted policy is irrelevant to your review, since you state that your review will include only

ble information. The sub-area plan is consistent with the Countywide Comprehensive Plan.

B mg Sunday’s meeting I heard no mention of a foot passenger ferry (i.e. no cars) for some of the
runs - such an option would be consistent with encouraging walk-on passengers.

4. Due to the critical factors existing on Guemes (endangered species of birds and other wildlife;
endangered aquifer, quietude, low light and many others) [ am sure that you will discover that a full

environmental impact statement will need to be written.

Thank you for taking time on a Sunday to meet with us - we appreciate this opportunity to express our
opinions.

Sincerely,

' Joan H. Palmer

Vec County Comritissioners
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SKAGIT COUNTY
PERMIT CNTK.

FEB 13 2008
RECEIVED February 10, 2008 .

1 am speaking only for myself. The Guemes evening ferry schedule has benefited me.

Many people feel that we should become involved in our community, our state and our
world. To do that we must attend meetings, take classes, volunteer where needed, teach
if asked, pursue religious activities, and generally give of ourselves as well as enjoying
our relaxation and entertainment. These things happen both during the day or evening.
To limit my access to the various aspects of my interest, by limiting when I can leave the
island and return is not fair in my opinion. It is not fair to those organizations who seek
my help, it is not fair to my well being, It would keep me from becoming involved in
many things I consider important.

If my children were still living at home, | would want them exposed to as much diversity
during their young lives as possible. For that to happen, they would need to be involved
in many activities that do not take place on the island and do not always take place during
the day. They too, need access to the world.

The Guemes evening ferry schedule has allowed expanded activities to take place. It has

allowed young people to be involved with their friends at times not always during the day

or school related. It also allows the young people that are old enough to work after

school, to be able to have a part time job. It allows many of us the opportunity to do

other things in our county and state. ‘

I support the expanded evening ferry schedule. Stopping the extended hours would not
stop growth from taking place on the island. It is happening anyway and will continue to
do so. When the ferry hours on Sunday evening went from 8 pm to 10 PM, there didn’t
seem 1o be any discussion or backlash regarding that idea.

Carol Pellett

5293 Guemes Island Road
293-8128
carolip@cablerocket.com

P.S. Contrary to the statement made by Steve Orsini at the meeting on Guemes on
Sunday, February 10, the Alverson Tract Owners Association well did not fail. Alverson
Tract Owners Association was unable to obtain water rights as it had only a 50” sanitary
circle, and an inadequate aquifer which would not support development on four vacant
sub division lots of this tract, and the lease agreement didn’t allow Alverson to make any
up-grades to the wellhouse building. It was decided to relocate the well to a more
favorable location, which has been done, and the old well sealed.

! know this is all factual since I am the Secretary/Treasurer of Alverson Tract Owners

Association. .
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GUEMES ISLAND PROPERTY OWNERS ASSOCIATION
P. 0. BOX 131
ANACORTES, WA 98221
(360) 293-8128 — cpellett{@cablerocket.com
January 3, 2006

Dear property owners and neighbors:

I hope that all of you had a happy holiday season and that you all have a bealthy and
prosperous new year!

Enclosed is a survey dealing with ferry issues which T hope that you will all complete and
return by January 20, 2006. The primary focus of the survey is on the proposal for
extended hours.

We represent Guemes islanders that favor extended hours as well as those that are
opposed to extended hours. This survey was designed to (hopefully) elicit your thoughts
and suggestions for new ideas that may be a possible middle ground on the extended
hour issue. The survey results will be made widely available to all parties, but will
guarantee the anonymity of participants. Your opinions matter to us and that’s why we
think it’s important for you to complete and return the survey.

Please use the pre-addressed return envelope to ensure the integrity of the survey.
Surveys received in other envelopes will not be counted.

Please consider renewing your membership or joining GIPOA for 2006 at this time. A
membership form is printed on the reverse of this letter for your convenience. Please use

a separate envelope for your membership.

Sincerely,

: }ioward Pellett
President

HAP:hp

c
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F/N AL
Guemes Island Property Owners Association (GIPOA) 2006 Ferry Survey

830 surveys mailed - 357 returned surveys — 42.5% return

R stiont
1. | Are you a full-time resident? Answer yes or no.Yes — 283 50.7%
' No-275 49.3%
If so, how many years?
2. | How many persons in your household?
3. | How many motor vehicles in your household?
4. | How often do you use the ferry?
a. Daly a. 79 a.
b. More than once a day b. 2 b.
c. 2-3 times per week c. 197 c.
d. Weekends only d. 97 d.
e. Other (explain) €. 146 €.
4a. How many walk-on irips per week?
4b. How many vehicle trips per week?
5. | If you are part-time on the island, what is your weekly frequency : :
of ferry usage by season? ‘ .
a. Spring a. a.
b, Summer b. b.
c. Fall C. C.
d. Winter d. d.
6. | Do you favor extended ferry hours during the week? Yes — 201 44.3%
Answer yes or no. No — 252 55.7%
6a. If ferry hours are extended, how often would you or |
your family use it?
a. Daily a. 29 a.
b. Once or twice a week b. 116 b.
¢. Once or twice a month C. 148 c.
d. Other (explain) d. 950 d.
6b. For what purpose would you use extended hours?
a. Work a. 96 a.
b. School b, 41 b.
c. Medical c. 78 c.
d. Pleasure d. 286 d. .
e. Other (explain) €. 100 e.

-
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6¢. If ferry hours are extended, to what time do you think the
schedule should be extended?

disagreement over extended hours? Answer yes or no. (explain})

Yes — 142 34.5%
No -241 58.5%
Maybe 29 7.0%

a. 7PM a. 118 a.
() b. 8PM b. 64 b.
c. 9PM c. 6l C.
d. 10PM d. 131 d.
e. 11PM e 22 e.
f. Midnight f. 8 f.
g. Other (explamn) g. 52 g
7. | What impact would extended hours have on the island?
a. Island life would stay the same a. 59 a. _
b. Island life will worsen | b. 273 b.
c. Island life will change for the better C. 86 c.
d. Uncertain d. 98 d.
e. Other (explain) e. 38 e.
8. | Should extended ferry hours wait for adoption of the Guemes Yes —283 61.3%
Island Sub-Area Plan? Answer yes or no. No - 175 38.7%
9. | Should an Environmental Impact Study to analyze the potential
| effects of extending ferry hours on growth, land development, the
. sole source aquifer, ferry congestion, property values, taxes, Yes - 319 61.7%
additional costs and other effects be done prior to making any No-198 38.3%
change to ferry hours?  Answer yes or no.
10. | Would you support extended hours using a walk-on only ferry Yes — 208 42.3%
service for one or more trip(s) a night? Answer yes or no. No —283 57.7%
11. | Should there be a trial period for extended hours? Answer yes or
no. : Yes — 183 39.6%
How long? No -279 60.4%
a. 3 months a. 61 a.
b. 6 months b. 49 b.
c. 1 year C. 86 c.
d. 2 years _ d. 52 d.
e. Other (explain) e. 26 €.
12. | Would you make more walk-on ferry trips if a regularly scheduled | Yes — 197 47.5%
istand bus or shuttle was available when you wanted to use the No—218 52.5%
ferry? Answer yes or no.
13. | Is there a middle ground that you think would resolve the

G098




14. | How do you get your information about ferry issues? (Check all

that apply).
a. Linetime a. 345 a. .
b. Evening Star b. 421 b.
¢. Skagit Valley Herald _ c. 153 c.
d. Skagit County Website (automatic email} d. 112 d.
e. Ferry Committee €. 169 €.
f. Friends of Guemes f. 225 f.
g. Other (explain) g 169 2.
15. { What effect will the new ferry fares have on your usage?

a. No effect a. 224 . a.
b. I will use the ferry less b. 138 b,
¢. I will use the ferry more often C. 19 C.
d. Iwill walk on more often d. 180 d.
e. I will purchase a frequent user pass €. 66 e.

- f. I'will pay cash £ 220 f.
g. Other (explain) g. 23 g.

16. | Do you feel adequately informed about ferry-related issues?
Answer yes or no {explain)

Yes -315 60.0%
No-206 39.2%
Somewhat—4 .7%

17. | Generally, do you feel your concems about ferry issues have a
| forum in which to be heard? Answer yes or no. (explain}

Yes — 149 52.2%
No - 128 46.7%
Maybe ~3 1.1%

18. | Please give-us any additional thoughts that you have.

NOTE: Please return surveys by January 20, 2006

0099
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February 14, 2007 SKAGIT C .
PERMIT « -
Skagit County Planning and Development Service -
FEB 15 2008

Kirk Johnson, AICP, Senior Planner-Team Supervisor

Dear Mr. Johnson; Re: Guemes Ferry Schedule RECEIVEL

In my 35 plus years of property ownership on Guemes Island, I’ve attended an extravagant
amount of meetings concerning the Guemes Ferry service and/or “Frequent User Card,” as well
as some “Natural and Built Environment “issues.

“Stated objective” and “efficient service” may sound like a technical information explaining the
current “non-project.” My years of experience tell me that information presented to create
dialogue between the county and all of us who own and use the ferry usually results in a surfeit
of manipulative monologues from the ferry committee and supporters. So instead of objective
dialogue we become enmeshed in subjective, emotionally charged words and actions which
create an atmosphere of bias, and relegates a number of us to a minor role, if any.

Emotionally, I am as irrevocably connected to the island, as I am to the place where I was born
and grew up. As a non -resident property owner | make by far less daily demands on the “natural
and built environment” than those who live there. I respect natural environments and most of my
property has done it’s own "thing.” all these years. I think I’ve been responsible enough to
deserve the privilege of staying out late at night. No 6pm or 9pm curfews forcing me to hurry
home without watching the sun set, the stars come out, and the moon paint a silvery path across
my pond, until the final curfew calls me to come stay forever with the great island artist, nature.

1 am asking that the current expanded ferry service be continued. I trast that the “Flements of the
Environment to be Analyzed” will be conducted on the “foundation” of previously conducted
professional, and scientific studies, rather than subjective speculation. Thanks for asking us bit
players to comment.

Sincerely, g 0/%;0@ /%ﬁ e
Elenor Powers 336-5374 , 317 E Lawrence, Mount Vernon, WA. 98273
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February 14, 2007
SKAGIT COUNTY

: . . PERMIT CNTF.
Skagit County Planning and Development Service
Kirk Johnson, AICP, Senior Planner-Team Supervisor FEB 15 2008
Dear Mr. Johnson; Re: Guemes Ferry Scheduie RECEIVED

In my 35 plus years of property ownership on Guemes [sland, I've attended an extravagant
amount of meetings concerning the Guemes Ferry service and/or “Frequent User Card,” as well
as some “Natural and Built Environment “issues. '

“Stated objective” and “efficient service” may sound like a technical information explaining the
current “non-project.” My years of experience tell me that information presented to create
dialogue between the county and all of us who own and use the ferry usually results in a surfeit
of manipulative monologues from the ferry committee and supporters. So instead of objective
dialogue we become enmeshed in subjective, emotionally charged words and actions which
create an atmosphere of bias, and relegates a number of us to a minor role, if any.

Emotionally, I am as irrevocably connected to the island, as I am to the place where T was born
and grew up. As a non -resident property owner | make by far less daily demands on the “natural
and built environment” than those who live there. I respect natural environments and most of my
property has done it’s own “thing.” all these years. I think I’ve been responsible enough to
deserve the privilege of staying out late at night. No 6pm or 9pm curfews forcing me to hurry
home without watching the sun set, the stars come out, and the moon paint a silvery path across
my pond, until the final curfew calls me to come stay forever with the great island artist, nature.

I am asking that the current t;xpanded ferry service be continued. 1 trust that the “Elements of the
Environment to be Analyzed” will be conducted on the “foundation” of previously conducted

professional, and scientific studies, rather than subjective speculation. Thanks for asking us bit
players to comment.

Sincercly, (= Croias, 7

Elenor Powers 336-5374 , 317 E Lawrence, Mount Vernon, WA, 98273
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12 February 2008 |
SKAGIT
MY @

Brandon and Jeniffier Provalenko

16590 Country Club Dr. | FEB 15 2008
BurE_lng-ton, WA 98233] REGEIVED

Gary Christensen, Director
Skagit County Planning
1800 Continental Place
Mount Vernon, WA 98273

RE: Request for comments on Guemes Island ferry hours.
Dear Director Christensen:

Regarding the Guemes Island Ferry, as a resident of Skagit County, I support
permanent Expanded Service Options #2 and #3 making permanent Monday
through Thursday extended ferry service.

» Since the institution of the extended ferry hours there has been no increase in
building permits for Guemes Is}and Extended hours are not encouraging land
development. .

» In'a Guemes Island association survey approxmately 45% of respondents
favored extended service hours.

» Transportation access increase to the island has not led to an island
population growth greater than that found in Skagit County during the same
period.

+ Managing area growth and fand development are issues to be managed via
zoning and land use planning. Not through restricting access to all Skagit
County residents.

 Restricting transportation access to Guemes Island will not stop growth and

~ development, it will only determine the type of growth the island experierices.

« Restricting transportation access to Guemes Island will discriminate against
working families that need to travel to work daily and favor the wealthy that
can afford second homes or do not need to work.

« Variable operating costs of making a ferry run are approximately $14 per run
easily covered by one car and two passengers, while your fixed costs are set -
regardless if the ferry is running or sitting at the dock.

« Keeping the extended service allow Skagit County to maintain full time ferry
crews, reducing turnover and training expenses.

o Maintaining the extended ferry service allows for the development of a
representative and diverse community of all economic brackets and expands
the tax base of Skagit County. .

Pagei of 2
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Restricting extended weekday ferry service to Guemes Island will discriminate
-against all residents of this area of Skagit County based on economic class. This
will not help develop a diverse, strong and economically representative

community.

Sincerely,

0104
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SKAGIT COUNT
PERM!IT CNTR.Y

The

ichardson FEB 07 2008
roup RECE!VED.

“Coaching you to the GREATNESS you deserve”

February 5, 2008

Gary R. Christensen, AICP

SEPA Responsible Official

Skagit County Planning and Development Services Department
1800 Continental Place

Mount Vernon, WA 98273

RE: Guemes Island Ferry Schedule Review
Dear Mr. Christensen,
We welcome this opportunity for comment on the Guemes Island Ferry Schedule.

We live full-time on Guemes Island and operate a small business (revenues $1.3 million
per annum) providing professional management and consulting services to Medical and
Dental doctors and their offices throughout the Northwest and Alaska. .

The existing Ferry Schedule allows us to meet with clients in Seattle, Bellevue,
Redmond, Olympia, etc and with the later evening ferry schedule, make it home without
a hotel stay in Anacortes. The rush hour commute would mean leaving Seattle no later
than 3:00 pm to make a 6:00 pm ferry, if that was the new revised schedule. This would
be a major interruption of our business. In addition, while traveling by air, we can
currently return to Sea-Tac by 7:00 pm and still get home same day.

Our company employs 7 personnel and the income generated is spent primarily within
the State. This combined with our property taxes in excess of $4200 per year contributes
to the State and County Revenues.

Our request is that the ferry schedule remains the same as of this date. Thank you for this
opportunity. .

Alan H. Richardson

‘,a’ndrN{ichardso‘ﬁ\k

717 Guemes Island Road « Anacortes, WA 98221 & 360-388-0402 « 888 4935 3623 & fax: 360-388-0-105
lan @ richardsoncoaching.com ® sandy i richardsopcoaching.com * www richardsonceaching.com 0 1 0 5




SKAGIT COUNTY

o PERMIT CNTR.
. February 6, 2008 - FEB 07 2008
Larry & Sharyn Richmond RECEIVED

7055 Holiday Blvd
Anacortes, WA 98221

Dear Gary R. Christensen, AICP,

Concerning the Guemes Island ferry schedule’s impact to the island Life - there are many
concerns as there would be in any case where growth is occurring. It is the opinion of
this writer that all concerns should be put aside except for those that affect our children’s

current livelihood and future. OQur children should be afforded:

(1) full access to the public schools in Anacortes via the Anacortes school district
transportation buses. Right now there is a resident school bus driver but when ill
or out for other personal leave, the students ability to be picked up on time 18

impacted.

(2) the ability to attend after school prd grams to further their education and personal
life.

(3) the ability to attend colleges near by in the early morning hours, throughout the
. day, and in the evening.

(4) the ability to work early morning hour | jobs, throughout the day, and in the
evening.

Considering the lives of our children who did not have a choice as to their residence, and
how the Guemes Island Ferry schedule would impact their lives as stated above, I am in
favor of the “Current Expanded Service” option with one small change that would better
meet the needs of our children. That change would be to start the ferry run at 5:30 AM
(rather than 6:30 AM) and end at 9:00 PM (rather than 10:00 PM). Friday’s would also
be included in the earlier run.

Thanks in advance for giving our children due consideration above all other concerns!

Larry & Sharyn Richmond

0106




Tim Rosenhan - . ‘ N
10479 Wallen Road, Bow WA 98232 m Tel: (360) 707-2855 ' .

BEXG L

February 14, 2008 | | CPERMITGNY

| Gary P Chfki.stensen, AICP FE.B 15 2008
SEPA Responsible Official . D
Skagit County Planning and Development RECEIVE
1800 Continental Place

Mount Vernon, WA 98273

Fax 360 336 9416

‘Re: Environmental Assessment of Late Weekday Guemes Island Ferry Runs
Dear Sir:

Judge Allandoerfer stated in his final ruhng on later Guemes Ferry weekday runs that Skagit

County was to halt the extended ferry at 6:00 p.m., June 30" 2008, until there is a “new,

thorough, and SEPA compliant environmental review, including, among other issues, the

probability of induced growth, and the direct and indirect environmental impacts resultmg from

the same.” Will the County’s Environmental Assessment (EA) be thorough, will it adequately

assess the probability of induced growth from the later runs, and will it measure the potent1al .
environmental impacts? No, it will do none of these things.

Thoroughness — Th1s EA is being done on the cheap. By design it will only look at the éxisting
and available records and studies. It will not, for example, evaluate whether the istand’s sole’
source aquifer can sustain any more wel]l withdrawal if additional demand is created by ferry
induced growth. The EA cannot claim to know anything about the capamty of the island’s
aquer until new scientific studies are done. :
Probability ef induced growth -- The County contenck that during the trial extended hour
~period ferry ridership went down, not up, and that building permits issued during that period
indicated no particular signs of growth from earlier periods. Thus, they will say the late ferry
_runs had no effect on island population growth. But how can they be sure this will always be the
case? The County’s data came from looking at only approximately 18 months of late ferry runs,
a time when-other powerful factors were at play to inhihit demand, such as:
. / o >
e During the study period the County doubled the frequent user ferry fare, an effective annual
§ increase of over $800 to daily commuters. ' '
>*During the study period the local real estate demand ended a thirty- year growth trend and
- declined, as'measured by property values in the 98221 zip code (Zillow.com).
¢ . During the study period the judge’s ruling itself created an uncertainty about the permanency
of the later hours for those commuting workers who might have otherwise considered a .
home on Guemes Island.

8107



A thorough and forward-looking assessment would have to evaluate the growth inducing effect
“of the later ferry hours over a significant planning period - ten years or more - when the above
factors might be much different. -What sort of real estate market factors might trigger explosive
demand for moving to Guemes Island, as it did on Anderson Island when that ferry’s service
hours were extended? Can those factors be isolated and predicted for the Anacortes and Guemes
Island market? What are the effects of recreational home demand from owners who live outside

the local area?

Potential environmental impacts -- Skagit County has consistently denied any connection

. between the level of ferry service and land use or environmental impacts. This position is not
only contrary to standard transportation planning doctrine and the Washington State Growth -
Management Act, but it defies common sense. The question is not whether the late ferry runs

‘will have impacts, but what will be the nature and magnitude of those impacts. And Guemes
Island has a particularly ‘sensitive threshold for environmental impact.

Drinking water is the environmental Achilles heel for Guemes-Island. As Judge Allandoerfer
pointed out, Guemes Island’s drinking water comes from a sole source aquifer that has had no
stucdy done of it for over ten years. The USGS report from the mid-1990’s documented dozens
of wcllsl suffering from highly elevated chloride levels from saltwater intrusion at the island’s
margins. The County was not a sponsor of that study and-has conducted no further inquiry about
the limits to well water withdrawal on Guemes. Nor have they instituted any saltwater intrusion
policy, mapped aquifer recharge areas, or considered the adverse effect of new wells on ‘
adjoining wells. It’s fair to say that the County has demonstrated no interest in the limits of the
island’s aquifer. : ' :

_ Any environmental investigation of the effect of later ferry hours must somehow evaluate how
more new wells can be sustained by the aquifer. Thiis has to be done because no one knows what

the aquifer’s limits are, and no one knows whether in fact they have already been exceeded by

the existing level of island development. Any new growth caused by later ferry runs may be

intolerable. We just don’t know. : :

The aquifer on Guemes Island allows no room for planning error. An exceptionally high
standard should be applied to evaluating any County action that could put more peopie on the
island and push its water system over the edge of sustainability. The later ferry runs have just
such a potential to attract a new population of commuters to Guemes Island. A full
Environmental Impact Statement is needed with far more rigor in its analysis than the current EA
can possibly provide: ) '

Sincerely,

Tim Rosenh
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Feb 15, 2008 | .

To:  Gary Christensen, AICP
SEPA Responsible Official
Skagit County Planning and Development Services Depl.
1800 Continental Place
Mount Vernon, WA 98273

From: Barbara Rudge Eﬁ
Land Use Planner
7303 Young Road, NW
Olympia, WA 98502

Submitted by FAX on behalf of Friends of Guemes Island

RE: COMMENTS ON PROPOSED MODIFICATION OF FERRY SCIIEDULE
AND ENVIRONMENTAL ASSESSMENT

ENVIRONMENTAL ASSESSMENT

The Public has been invited to comment on the scope and proposed pararneters of the _
Environmental Assessment upon which the County proposes 10 base their Threshold .
Detetmination. The EA assumptions identified are flawed, the Alteratives are

unreasonable, and the Scope is far too limited

ASSUMPTIONS
Ideally, an Environmental Assessment should be approached with an open mind, with no
attemnpt to mfluence the outcome. The goal should be to consider all the facts and
possibilities. Using Assumptions can greatly influence the results. The County could
have reasonably chosen the following Assumptions: :

1. Guemes Island is & sole source aquifer, a critical area, where salt intrusion in

wells is indicating that the water system is being overtaxed,
2. Increased population using morc groundwater will cxacerbate he prublem.
3. Improved transportation facilities are known to stimulate growth.

While the above Assumptions ate completely accurate, they would produce a very
diffcrent set of conclusicns about environmental impacts than the Assumptions the
County has proposed. By attempting to establish the three flawed “Assumptions” they
have chosen as a baseline, the County is trying to limit the parameters at the beginning of
the process, hoping to avoid undesired conclusions.

Assumption #1

The County states that the EA will assume a build out of 1,584 units. This has the ,
appearance of trying to obstruct the suggestion that the number of potential uits on the .
island can be altered. The County points to the SEPA analysis done for the 1997, 2000 f
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and 2007 Comprehensive Plan Land use designations and seems to suggest that the
existing designations and future growth imposed was already analyzed for its impact on
the island. The scoping section states that they will looking ouly at ferry induced growth
and development “not anticipated” under the CP Land use designations. However, the
truth is the County has never prefonued any SEPA unalysis ol the impact of its Tand use
designations on Guemes Island. It has not done the work to establish the holding
capacity of this fragile island so they have no basis for “anticipating”™ what the impact of
1,584 units will have on the unique natural systems that support the island’s population.
By attempting to establish 1,584 units as a “given” baseline. they can avert publicly
documenting in the EA that the island water system cannot support this many units and
avoid admitting that, when the natural system does fail, their solution will be to introduce
public utilities, allowing more growth and encouraging redesignation to higher densities.

The build out number is not written in stone. The County has the opportunity to use a
variety of innovative techniques to reduce the potential build out such as downzoning,
transfer of development rights, conservation easements, purchase of shorelines for parksa,
stronger limitations on permitting new wells and septic systems, and other methods. The
County does nat mention that a Subarea Plan cnrrently heing developed for Guemes
Istand offers the opportunity to implement such techniques to reduce future growth to
protect the natural water system from further degradation.

Assumption #2
The County states in its “Invitation to Comment” that it is assumed that the County “must

adopt transportation infrastructure, including ferry service that is consistent with, and
supportive of, the rural and resource land use designations adopted for Guewes Istand™ in
Skagit County’s Comprehensive Plan (CP). The Invitation to Comment furthey states on
Page 3, that the ferry schedule should “accommodate present and future needs of Guemes
Tsland residents and alternatives will be judged by “their ability to accomplish the
objective of efficiently serving growth and development anticipated.” Thus, the County
asserts that uader its CP it must implement a ferry schedule that supports growth and
development.

This assumption is inaccurate and completely misconstrues the directives of the
Comprehensive Plan, The County may wish 10 use this assumption for its own reasons
but the assumption is certainly not required by the CP. CP policy does tell planners that
transporiation improvernents must be consistent “the goals, policies, and land use map of
the Comprehensive Plan.” However, those goals and policies specify that improvements
must not result in adverse impacts to existing rural character, elements of the
environment and natural systems, such water resources and critical areas.

There is no policy that requires the County to make transportation improvements to
facilitate future growth and development. On the contrary, Policy 3A-2.1 directs the
county to manage density designations in rural areas like Guemes 1o protect existing
character and environment and manage the traffic. In other words, if growth and
development will undermine “cxisting rural charactcr, natural resource lands, open space,
critical areas, significant cultural resources, and water resources,” rather than improve

Yir ko
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transportation facilities to accommodate that growth, the County should reduce densities .
to cut future development and minimize traffic.

The following County Planning Policies and CP goals and policies clearly direct the
county to make transportation improvements to scrve existing developrient and avoid
impacts.

CPP 3.3: The development of new transportation routes and improvements 1o existing
routes shall minimize adverse social, economic and environment impacts and costs.

CPP 3.5: Comprehensive Plan provisions for the location and improvement
of existing and future transportation networks and public transportation shall
be made in a manney consistent with the goals, policies, and land use map of
the Comprehensive Plun.

Goal AL, Transportation Element: Maintain and improve the County
roadway system consistent with the growth management strategies of the
Land Use Element, and respect the unique environmental and econamic
character of the area.

3A-2.1 Manage development in rural areas through density requirements that protect
and, and that manage traffic volumes.

3A-3.1 Priorities for Junding public investment in rural areas shall be to maintain or .
upgrade existing facilities, services, and utilitics to serve existing development at rural
service standards. New facilitics, services, roads, and utilities which support planned
rural growth shall meet rural service standards.

3A-3.2 Standards and plans for structures, roads and utility systems. and other public
services and facilities shall be consistent with rural densities and uses. Such facilities and
services shall be such designed, constructed, and provided 10 minimize the alteration of
the landscape and the impacts to rural residents and community character, to preserve
natural systems, to proteci critical areas, to protect important land features such as
ridgelines, 1o retain historic and cultural structures/landscupes, and scenlc amenilies.

Assumption #3

The County states that it is assumed that critical areas, including Aquifer Recharge Areas

will continue to be identified. While it may be hoped that the County will begin to fund

the studies necessary to identify critical water resource areas and take measures to protect

the Guemes Island water supply from salt water intrusion and failure, it cannot be

assumed that they will confinue to work in this direction as there have been no efforts to

date. As Steve Orsini states in his letter dated Feb 7, 2008, no effort to identify or study

the water system has ever been undertaken by the County. The hydrogeoiogy study sited

by the County was completed through a grant obtained by Guemes Isfand residents )
without County involvement. The County has made no effort to complele its state .
mandated (RCW 90.82) responsibility to develop a Watershed Resource Inventory Area
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(WRIA 3) plan for Guemes that contains “stratcgics to provide sufficient water” for
existing and future residential populations on the island. Skagit County is fully aware of
1l sult water intrusion problems on Guemes, particularly as Skagit PUD built a
desalination plant at the north end of the island to deal with well failures and has studied
the possiblity of extending a watcr line to the island. Bu{ the County continues to promote
growih and development through transportation improvements without developing any
stategies to deal with the water enisis.

Assumption that the Proposal is a Non-project Action

The County has made the assumption that it can call their proposal a nonproject action
under WAC197-11-704(b) which defines nonproject actions as “decisions on policies,
plans, and programs” and lists road, street and highway plans. This Proposal is not
merely a road, street or highway plan; it is similar to building a new bridge to be used in
specific hours. “A projcct action involves a decision ou a specilic project, such as a
construction or management activity located in a defined geographic area.”

The assumption on Page ] of the Invitation to Comment that this Proposal “is not
expected to timpact future land use decisions or result in a need for additional terminal
space, dock improvements, parking, or road improvements™ so it is a non-project action is
not only premature and without basis, it 1s contradicted by the County on Page 2:

“Once a new terry schedule is adopted and implemented by the County, there

may be site-specific public and private projects that could have more dicect

impacts on (b enviruonment.™

ALTERNATIVESE

The County proposes three (3) Alternatives but the second and third Alternatives are so
similar that from the standpoint of an environmental analysis they are virtually the same.
Adding four evening runs from 6 PM to 11 PM or 5 tups during the same period may
produce different operation consequences but the impact on demographics, land use,
natural systems and growth will be the same. The analysis will only consider the impact
of no evening service year round vs. year round evening service until 11PM. Itis
mentioned that “the County may initiate schedule changes reflective of seasonal
demand.” This does not clearly indicate if the EA will exawine the impact of this
altermative, however, rather than having to virtually identical Altematives examined, the
County should remave propased Alternative #2 from analysis and replace it with two
more reasonable Alternatives. ’

e New Alternative 4- Alternative that anticipates that the ferty schedule will be
extended into evening hours only between June 15 and Labor Day.

e New Alternative 5- The County could honor its citizens and its Comprehensive
Plan policies for the Guemes Ferry system by analyzing a Altemnative which
complies with the following adopted policy for dealing with demand:

“8A-5.3 To meet future increases in demand, increase Service capacity
of the Guemes Island Ferry by: (o) encouraging car-puuvling and walk-
on passengers, (h) increasing the frequency of ferry runs based on

Oy A
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demand; (c) considering additional Jerry capacity if the .
aforementioned procedures fail to accommodate demand; and (d) ‘
adding additivnul runs outside the current schedule.

This policy does not aliow for an expanded schedule: it simply allows

additional runs when deemed ncecssary to handle traffic,

Prior to the “trial” schedule extension (No Action Alternative) the lirited ferry schedule
created a community of people on Guemes Island who were willing to live within its
limits on travel to and from the island. The full time population was made up of older,
retired persons, farmers, artists, and families who supplied their own transportation to and
from the island when necessary in the evening. Nearly haif of the existing homes are
currently vacant most of the year, used ptimarily in the summer for vacationers. The
limited ferry service kept island population growth at 3% between 1990-2000 while
growth in the rest of Skagit County was over 29%.

Both proposed Alternative #2 and#3 will allow the same changes to population and
growth. Evening service will allow commuters to easily travel back to the jsland after
work.  This will allow the island to become a bedroom commumity, promote growth, and
alter the existing rural character and demographics of the community,

An Alternative which limits service to 6 PM in the winter months but expands the
schedule in the summer is likely to have a very different impact from Alternative #3. It
will accommodate heavier sumniee traffic patierns bue is unlikely 1o affect growth and . .
demographics. The winter ferry schedule will still limit evening travel for people who
work off island, making the island unatfractive as a bedroom commupity. Under this
Alternative, new homes would be more likely used as vacation homes, taxing the
overworked water supply less than full time residents. Population growth would likely be
less than under Alternatives #2 & #3. Tt would allow the County the time and
opportunity to implement changes to development regulations that would reduce tota]
build out and develop other strategies to provide a sufficient, reliable water supply and
waste disposal methods for existing and future residents. If this Alternative was found to
keep water use at lower levels, it would likely have less impact on surface water that
feeds aquifers and provides habitat for wildlife.

The final proposed Alternative would also be likely to produce no growth inducement
and no additional impacts over the No Action Alternative.

SCOPE
The proposed EA scope is too limited. The following areas of enquiry should be added
from WAC 197-11-444 to the list of scoping items to adequately analyze the impacts of

the Proposal.
L Natural Environment
1. Larth
a._ Geology
b.__Soils for on sitc waste .
2. Water .
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. a Surface water runofffabsorption;
b. Groundwater movement/quantity/quality;

c. FPublic and privale potable Water Supplies;

3. Plants and Animals
a. Habitat for a numbers or diversity of apecics of plants, fisl. o1
other wildlife
b. Unique species
¢. Fish or wildlife migration routes
4. Nafural resources
a. Amount required/rate of use/cfﬁc:!enc}f
b. Source/availdbility
c. Conservation and renewable resources
I Butlt environment
i. Environmental health
2. Land and shoreline use
a. Relationshin to existing land use plans and to estimated population
b. Housing
c. Light and glare
3. Transportation
a. Ferry Transportation system
b. Vehicular trattic
c. Parking
d. Movement/sirvulation of people or goods
. 4. Public services and utilities
Fire
Police
_Schools
Parks or other rccreatlonal facilitics
Water/storm water
Sewer/solid waste
Other governmental services or utilities

o .ﬂ-P .CT'P

PROPOSAL

Refer to report entitled “Land Use Trmpacts of the Guemes [sland Ferry Schedule
Extension” for probable significant adverse impacts of the Skagit County Proposal to
permanently adopt the extended ferry schedule lemporarllv adopted May 30, 2006
(submitted by mail to Skagit County on Feb 15", 2008 on behalf of Friends of Guernes
Island). The Probable Significant Adverse Impacts of the County Proposal are listed on
Page { of the Report. Please add this report to the record on the Proposal and its
Environmental Assessment (EA).

The Probable Significant Adverse Impacts listed and examined in the report may not be
all the impacts of the Proposal. Only a thorough examination in a well donc
. Environmental Impact Statement would disclose all the probable significant adverse

BesrL3d
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impacts. However, the probable significant adverse impacts listed warrant a Threshold .
Determination of “Significance” and the preparation of an Environmental Impact

Statement o discover and examine the extent of these impacts, particularly detailed

hydrogeology studies on the island water system, and to develop mitigation methods to

avoid the impacts of the proposed expanded transportation facility on the island and its

residents.

Anderson, Lummi and Shaw Islands
In the “Invitation to comment,” the County mentions that they will be comparing Guemes
island to other islands in Pjerce, Whatcom and San Juan Counties. Tt is likely that this is
in reference to the suggestion that Guemes Island should be compared to Anderson
Island, Pierce County, Lummi Island, Whatcom County, and Shaw Island, San Juan
County. While each of these islands is accessed by ferry and each has evening ferry
scrvice, only Anderson Island Lius vecently extended fervy service 10 the evening hours.
A description of the results of increased ferry service to Anderson Jsland is provided in
“Iand Use Impacts of the Guemes Island Ferry Schedule Extension,”
Also submitted by mail were the following documents about Lummi and Shaw Islands:
1. Lummi Subarea plan and maps
2. Northern Lumpmi Island Hydrogeologic Investigation, Aspect Consulting for
Whatcom County
3. Luminj Island Conservation Project
4. Lummi Island Ferry Schedule .
5. Lummi Island Community Trust .
6. Rural Character -
7. Whatcom Watch, Lummi Island Subarca Plan Generates Controversy
8
9
1

Shaw Island Subarea plan and map
. San Juan Buildout Analysis
0. Shaw Consistency Report

Lummi Island Land Use

Lummi Island is 8.8 sq. miles in area, and in 2000 it had 643 dwelling units and 822
permanent residents. The south 64% of Luini Island is steep, mountainous terrain
cavered by forest, rising to over 1,600 feet. The area has 1,657 acres (29.1 % of the total
land area of the island ) in Protected trusts, the remainder ic designated Rural forestry at 1
unit per 20 ac. This area has a small development of vacation homes served by surface
water.

The north 36% of the island is low lying, zoned RRI allowing1 unit per 5 ac inside the
aquifer recharge area and 1 unit per 3 ac outside. It also has hundreds of non-conforming
lots, which under the previous 1979 Subarea Plan are developable.

About one half of the total area of the island (2770 acres), is currently cnrolied in the

County Open Space tax program. The topography, protected status, coning and open .
space tax status have served to limit growth to about one third of the island. .
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. Lummi Tsland experienced slow housing growth up until 1970, though about 700 lots
’ were subdivided in the 20 years after WWIH, Likc Guemes Island, Lummi Island was
initially developed with seasona) units. Housing units built after 1960. represents 76% of

the total existing housing stock,

The 2004 Revised Final Draft Lummi Subarea Plan states:
“By the advent of the 1970s most of the rcsorts closed but the number of seasonal
homes continued to increase and a large condominium development was built on
the north side of the island. The increased rate of growth and density generated the
initial concern over the island’s rural character and prompted development of the
first island land use plan adopted in 1979.7

“QOverall new housing upits grew at an astonishing 3.2% annual average prowth
rate during the 1970s.”

“New housing starts increased again in the 1990°s housing boom (2.1% average
annual growth rate) as more permanent residents moved to the island which again
brought up the concern over loss of rural character.”

The number of new lots created during the decade between 1990 and 2000 was down
Median housing prices on Lummi rose sharply by 4.4% anpually between 1990 and 2000

. and the County reports a growing housing affordability gap. %ome residents are leaving
due to rismg housing costs.

A greater share of the employed work off-island and the community is becoming a
bedroom community. Resident population grew by 32% between 1990 -2000.

“During the 1980s and 1990s the development trend shifted to more permanent
residents with many seasenal housing units converted to year round occupancy
both by rctirces and working-age residents who commuted to work in Ferndale and
Bellingham. The increased scttlemcnt rate placed even greater strains on the
limited ferry service capacity.”

“Lumnimi Island experienced significant jn-migration of resident population in Tast

R decade. 61% of residents in year 2000 lived in the same housc on island in 1995—
39% of the permanent residents either lived in a different house on island or moved
onto the island in the last seven years.”

Loss of rural character due to growth and salt water intrusion into wells has become a
Major Concern.
“Building new homes visually impacts rural character on a permanent busis-
whether those homes are occupied year round or secasonally—but the most
significant impacts to groundwater accur when the seasonal units are occupied
. during peak periods. Or when those units are converted to year round homes. This

8 0117



p2/15/2808 16:13 36688671166 GERALD STEEL

suggests that density alone may be too blunt & tool to protect both rural character

and groundwater. The increased resident settlement rate in the 1990°s suggests

even greater pressures in the future on both rural character and groundwater

resources. Other techniques may be necessary to protect the long-term rural

character of the Islaund.

The LIPC has been looking at ideas such as:

* Density reductions (i.e., downzoning)

* Lot consolidation for small non-conforming lots

* Rural design standards as potential means to ensure the long~term rural
character of the island

* Purchase/transfer of development rights 1o preserve open space

» Allocating new development based on a sustainable annual growth rate
over the next twenty years.”

"The County completed a Hydrogeologic study in Dec 2006 to inform decjsion makers

on growth constraints and continues to work on the development of a new Lummi
Island Subarea Plan.

Ferry

Scheduled ferry service was introduced in 1926 and daily service began in 1962 by the

PAGE 19/13

Whatcorn. Chief which has a capacity of [00 passengers and 20 vehicles. The crossing is

.08 miles and takes 5 minutes. Hours of operation are 5:40 AM to 12:10 AM on
weekdays (38 scheduled tuns).

The Lummi Subarea Plan states:

“During the summer months (particularly weekends and holidays) when the ferry service
demand far exceeds capacity and waits for fi e'rry service can he as much as approximately

1 % to 2 hours.™

“The ferry capacity and tevel of service are also important growth variables that could

significantly encourage or retard future growth. ( emphasis added) Currently the feny is

- nol able to mainrain its adopted level-of-service and a separate ferry planning study is

underway to resolve those level-of-service issues.”

Shaw Island T.and Use

Shaw Island is 7.7 sq miles and is primarily forested. Every effort has been made to
retain its rural character. It had a resident population of 163 and 200 dwellings in 1995.

While it has daily ferry service from the Washington State Ferries, it has the fewest runs

of any San Juan Island with service. The level of development and resident population

are kept low not by lack of ferry access but by its Comprehensive Plan land use

designations. The island has 5 zouing designations; Rural Residential-1/ unit per 5 acres,

Rural farm Forest-1/ 5 ac, Forest Resource-1/unit per 20 acres, Publicly Owned

conservancy- O unit per acre, and Natural- T unit per parcel of record. Thete arc three
small arcas of small lots which have most of the existing residential. About half of the
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acreage on the island is designated Conservancy or Natural and half is designated 1/ 5 ac
or 1/20 ac.

it has no botels or bed and breakfasts. Tts Subarea Plan prohibits a wide variety of
commereial uscs such as boat moorage, food scrvices, hotels, bed and break fast camping
and transient rental of residences to discourage the generation of transient population that
would damage the rural character and place new demands on water, infrastructure and

public facilities.

The attached San Juan County Comprehensive Plan, Appendix 1: Population Projections,
Buildout Analysis, and Land Use Inventory, Table 28. Shaw Island Land Use Inventory.
shows that the island has ouly 441 parcels of which 159 arc used for residential. Of the
5,031 total acres on the island 59% or 2,988 acres are open space, resource, vacant or
parks.

10
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Table 27. Lopez Island Land Use Inventory. .
Uses Existing Total k
Parcels Acreage
Comenon Area 47 56
Gov't Services (515 172
Manufacturing 4 19
Multi-Famiy 12 143
Open Space 3 66
Recreation i8 105
Resource Lands 229 6.008
Retail/Service 44 714
Single-Family 1,265 4,653
Transient Accom, 23 15
Transportation 25 68
Vacant 1,459 5,882
Parks 45 380
TOTAL 3,240 18,290

Table 28. Shaw island Land Use Inventory.

Uses Existing Total
Parcels Acreage

Common Area 4 12
Gov't Setvices 4 2
Manufacturing 1 10
Muiti-Family 4 134
Open Space g 328
Recreation 3 2
Resource Lands 28 1,038
Retail/Service 24 752
Single-Family 155 1,062
Tranepertation 3 1
Vacant 203 1,861
Parks pd 5B
TOTAL 441 5,031

Population Projections,

0120
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BARBARA RUDGE

LAND USE CONSULTANT SKAGIT cOuNTY
PERMIT CNTR.
7303 YOUNG ROAD NW
OLYMPIA, WA 98502 FEB 1 5 ZUBS

Tel (360} 866-2035

RECEIVED

February 14, 2008

Gary Christensen, SEPA Official
Skagit County Planning

1800 Continental Place

Mount Vernon, WA 98273

RE:  Guemes Ferry Schedule Change SEPA Review.
Dear Gary:
[ write this letter on behalf of my clients, Friends of Guemes [sland (“FGI”). Attached hereto

are a document list and ten documents. For the Guemes Ferry Schedule Change SEPA Review,
My comment letter will be faxed to you on February 15, 2008,

esgeetmlm

Barbara Rudge
Land Use Consultant for FGI
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Documents submitted on Lummi and Shaw Islands

I. Lummi Subarea plan and maps ‘
2. Northern Lummi Island Hydrogeologic Investigation, Aspect Consulting for '
Whatcom County

3. Lummi Island Conservation Project

4. Lummi Island Ferry Schedule

5. Lummi Island Community Trust

6. Rural Character

7. Whatcom Watch, Lummi Island Subarea Plan Generates Controversy
8. Shaw lstand Subarea plan and map

9. San Juan Buildout Analysis

10. Shaw Consistency Report
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Lummi Island Subarea Plan

A Component of the Whatcom County Comprehensive Plan

Lununi Istand, looking south fram Pt Migley.

Revised Final Draft

Neovember2003February 2004
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Introduction

This plan is intended to guide the physical development of Lummi Island for the twenty-
year planning period from 2003-2023. It serves as an update to the Lummi Island
Subarea Plan originally adopted in 1979,

Lummi Island is the largest island in Whatcom County. It comprises the easternmost part
of the San Juan Island chain in Puget Sound and is located between Belingham Bay on
the east and Rosario Strait on the west. It is separated from the mainland and Lummi
Peninsula by Hale Pass. The island is approximately nine miles long and, on average,
one mile wide. The island comprises over 5,600 acres, is home to more than 800 full-
time residents, and is served by Whatcom County public ferry service from Gooseberry
Point on the Lummi Indian Nation.

The island experienced significant growth in the last twenty plus years that led to the call
for a new plan to better deal with the impacts of growth. Residents concerned over the
growth-related loss of open space and rural character of the island worked with Whatcom
County to establish the Lummi Island Planning Committee (LIPC) and began work on
revising their comprehensive plan that was over twenty years old. Among many
concerns, the preservation of the community’s rural character and protection of
groundwater resources are of top priority.

The plan discusses the context for growth and its related impacts on the island, identifies
potential strategics and techniques to preserve the rural character and mitigate the impacts
of growth. It concludes by laying out clear policies to guide the implementation steps
necessary to achieve the vision outlined by the community.

Major Planning Issues

Based on LIPC meetings, discussions with individual residents, business and property
owners on island, the survey results, the vision statement, the adopted 1979 Plan and
other input, the most significant issues related to future growth on the island can be
summarized into several broad themes.

e Natural Resource Sustainability (e.g., protection of water supply, water quality
and environmentally sensitive argas)

* Preservation of Island Rural Character (e.g., density of development, protection of
open space, preserving socio-economic diversity in the community, building size
and appearance, etc.) :

+ Protection of Property Rights (e.g., fairness in applying new rules that impact the
ability of property owners to achieve economic gain from their property and their
investment in land)

Lummi Istand Subarea Plan Update 2
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To be sure, there are other issues of concern to islanders—but they are, in most cases,
derivatives of these broader thematic issues. Note that discussion of a new ferry is
specifically excluded here and will be addressed under a separate Whatcom County
Public Works Department process—although ferry capacity is an important variable to
sustainable growth on the island.

The Planning Process & Opportunities for Public Involvement

Lummi Island Planning Commiitiee

The Lummi Island Planning Committee (LIPC) began to address the need for an updated
growth management plan for the island in January 2001. Comprised of more than twenty
members and open to all residents, the LIPC meets monthly to foster discussion about
growth issues on the istand. Several senior members of the LIPC even served on the
original steering committee for the 1979 plan. The LIPC coordinated with the Whatcom
County Planning and Development Services Department to: develop an on-going
dialogue about growth impacts on the island; brief islanders about important growth
issues; and to develop a scope of work for a new subarea plan update. In 2001, a budget
was approved to fund a new plan and in 2002 a consultant was retained to help develop
the plan. To help drive the new plan, an island-wide survey about growth issues was
developed, in coordination with the County, and mailed to over 800 resident and non-
resident property owners. The results of the survey are reported in the Appendix.

The LIPC has been meeting monthly over the last several years to help coordinate and
participate in the plan update process. The committee meetings are advertised, open to
the public and contain a public comment period to encourage public involvement.

To help facilitate the plan update and involve LIPC members to the maximum extent
possible in the process, the LIPC established subcommittees to address specific elements
of the Plan and advise the County and the Consultant about specific issues.
Subcommittees helped utilize the expertise of local residents in helping to put together
the best plan possible. The subcommittee’s main tasks during the process coincided with
the appropriate phase of the planning process. These tasks included:

1. Data Collection and Inventory (Define Existing Conditions)
2. Identify Issues and Alternatives (using the Survey and local knowledge)
3. Recommend Solutions (Implementation Strategies)

Subcommittees include:
o Shorelines and Critical Areas
o Public Services and Utilities
s Recreation and Open Space
o Transportation
o Rural Character
e Privacy and Property Rights

Lummi Island Subarea Plan Update 3

Revised Final Draft, February 26, 2004

0130



Public Involvement .

In addition to the LIPC meetings, public outreach activities included interviews with
selected residents, business owners, and large property owners outside of the committee.
The interviews were conducted by staff and the consultant to inform and gather as broad
and complete a picture of stakeholder interests and concerns about growth and the
planning process as possible. Three island-wide public workshops (town meetings) that
coincided with major milestones during the planning process were also held to inform the
public about the process and gather public input.

Visioning

Early on in the planning process the LIPC developed a “vision statement”. The Vision
Statement is intended to look forward into the future, to describe a vision of what
islanders would like to see the community look like in the next 20 vears. The vision is
broken down into specific categories that help provide a clear picture of how the
community sees itself and therefore provides guidance in applying growth management
tools and techniques to achieve the desired outcomes. The vision statement was
presented to the public and validated during a series of public workshops during the
planning process.

The Vision Statemernt

Lummi Island’s natural beauty, its rural character and community, and the tranquility
that accomparies them are preserved. Because these highly valued attributes are fragile, .
the Island is treated with special care and on-going vigilance.

e Natural Setting—The Island’s natural features are a primary source of
satisfaction and feeling of well-being for residents. Large open spaces, wooded
areas, wetlands, undeveloped shorelines, wildlife habitat, open vistas, air and
water quality, and quietness are preserved. Rustic walking trails and access to the
water are available. Islanders ave dedicated to sustainable management of the
Island’s marine and terrestrial ecosystems.

o Community-—-The Lummi Island community functions as a single neighborhood
distinguished by marked levels of interdependence, mutual support, citizen
involvement, and socioeconomic diversity. Residents share a sense of history, a
safe ambiance, a wide range of community activities, neighborliness, belonging
and tolerance within their small cohesive community. Islunders embrace
communily interaction and cultural activities including small-scale public and
commercial enterprises.

o Rural Character—The Island’s natural setting and close-knit rural community,
which contribute to the rural character, are enhanced by safe rural roads, an
unhurried pace of life, and a sense of privacy. Human activities include small-
scale agriculture, cottage, service, and sustainable resource-based industries.
' Residents are vesourceful and self-reliant. They appreciate the calming effect of .
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the rural seitting and they understand the effect that their actions have on the
island as a whole. Private and public property rights and responsibilities are
supported in coordination with sustainable growth management,

Subarea Planning Process

The island’s subarea planning process was comprised of three main phases (see Figure 1).

1.

Lummi Isfand Subarea Plan Update

What Do We Have?— This is the data gathering phase. It identified the current
conditions and issues to be addressed by the Plan. The Survey already
accomplished much of what this phase is intended to achieve in terms of the
public’s involvement. The first phase of the subarea planning process presented
the goals underlying the 1979 Istand Subarea Plan, discussed existing conditions
and issues, presented the vision statement and results of the island-wide survey,
identified historic and current growth trends and illustrated “what if ” scenarios of
growth continuing for the next twenty years based on observed trends. These
highlights were presented to the public during the first “town meeting” on the
plan held in December 2002.

What Do We Want?— Based on the issues raised in the Survey and from the
LIPC and the public in Phase One, identify and prioritize the major issues to be
addressed by the Plan. Analyze those issues and present alternative solutions or
strategies to address sustainable growth management—one of the underlying
foundations of the vision for the island. These alternatives included: 1) land use
alternatives (i.e., mapping potential zoning changes); 2) policy alternatives such
as establishing preferences for changes in the levels of service for public services
and facilities and the imposition of new fees to fund needed improvements; or 3)
regulatory alternatives such as adopting new regulations aimed at consolidation
of small non-conforming lots or requiring new conditions on future subdivisions
and building construction. Findings of this phase were presented during another
island-wide public workshop in March 2003. The nominal small group process
was utilized at the conclusion of this workshop to allow opportunity for public
discourse on the alternatives and to characterize the relative preferences of the
attending public towards the various alternatives presented. The summary results
of this exercise are presented in the Appendix.

How Do We Get What We Want?——This is the implementation phase. It brings
informed consent to the Preliminary Draft Plan. It includes identification of
preferred alternatives, policy directives and suggested regulatory changes needed
to implement the findings of the Plan. The findings and conclusions of the
Preliminary Draft Plan will be presented for public review and comment during a
final island-wide public workshop in September 2003. Public comment and LIPC
review and comment will be incorpoerated into a Final Draft Plan prior to
submission to the Whatcom County Planning Commission for their review and
recommendation to the County Council who have ultimate authority to adopt the
Plan.

Revised Final Drafi, February 26, 2004
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Population & Housing Characteristics

History

The first permanent white settlers arrived on the island in the iate 1800s. Early settlers
were primarily loggers, fishermen and farmers. By the turn of the century, portions of the
north half of the island were logged to create pastures for livestock grazing and fields for
early farms that supported grain, potatoes, {ruits and vegetables. Legoe Bay supported a
plentiful and popular salmon fishery that, during its peak, supported as many as three
salmon canneries employing hundreds of workers on the island. Fish traps and a fleet of
purse seiners supplied the canneries until the fish traps were banned in 1935. It was then
that the reef netting boats were re-established.

In the 1920s the island became a popular recreation and vacation destination for visitors
from around the Northwest. Lodges and resort cabins were built to accommodate
summer visitors. After World War II, the tourism trend shified to the construction of
second homes, as almost 700 lots were platted in the twenty years following the war. By
the advent of the 1970s most of the resorts closed but the number of seasonal homes
continued to increase and a large condominium development was built on the north side
of the island. The increased rate of growth and density generated the initial concern over
the island’s rural character and prompted development of the first island land use plan
adopted in 1979.

During the 1980s and 1990s the development trend shifted to more permanent residents
with many seasonal housing units converted to year round occupancy both by retirees and
working-age residents who commuted to work in Ferndale and Bellingham. The
increased settlement rate placed even greater strains on the limited ferry service capacity.

Today the island has a resident population of 822 and a potential peak seasonal
population almost double that according to the 2000 US Census. A strong commuting
population as well as small-scale agricultural industries, forestry, bed-and-breakfast
establishments, artisans, a store and other trades currently comprise the economy of the
island. There are no major employment-generating industries or businesses located on
the island.

Growth Trends

Lummi [sland experienced slow residént population growth from WWII up to 1970 even
though subdivision activity was extensive during that time. Population growth lagged
behind the subdivision and seasonal housing unit market heading into the 1970s. Table 1
indicates the age distribution of the island housing stock. Figure 2 exhibits the
population and housing unit growth for almost the past forty years.

The surge in construction of seasonal units during the 1970s brought on the first
significant visual impact of growth on the istand’s rural character and, subsequently, the
need for the first subarea plan prepared in 1979. Overall new housing units grew at an
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astonishing 3.2% annual average growth rate during the 1970s. The 1980°s returned to a
period of relatively slow housing unit growth (I 6% average annual growth rate). New
housing starts increased again in the 1990°s housing boom (2.1% average annual growth
rate) as more permanent residents moved to the island which again brought up the
concern over loss of rural character and the call for new subarea plan.

Table 1
' Housing Stock Age Distribution
}lear Housing Units Built Percent (%) of Total Housing Stock
1990-2000 28%
1980-1989 12%
1970-1979 22%
1960-1969 14%
1940-1949 12% %
Prior to 1940 : 12% ' L

Source: Whatcom County Assessor 2002

Interestingly, as more and more undeveloped land was consumed for new housing
construction, new subdivision platting activity was dropping sharply. The number of new
lots created in the 1990s was half that created in the 1970s. The vast majority of new lots
created were in short plats that have four or fewer lots compared to long plats having
more than four lots. This is indicative both of the shrinking supply of large undeveloped
tracts of land not being used for agricultural or forest resource use on the island and by
groundwater constraints.
Figure 2
Lummi Island Resident Population Growth & Housing Growth (1966-2000)
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The housing stock is heavily influenced by seasonal residency. Over the last thirty years
housing units occupied on a seasonal or part-time basis accounted for between one-third
and one-half of the tota) island housing stock. According to the latest year 2000 census,
year-round occupied homes comprise only 55% of the total housing stock while
seasonally occupied or recreational units account for the remaining 45%. Peak seasonal
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occupancy occurs during the summer months (particularly weekends and holidays) when -
the ferry service demand far exceeds capacity and waits for ferry service can be as much
as approximately 1 % to 2 hours. For planning purposes, resident and peak seasonal
population growth trends are shown in Figure 3 and Tabie 2.

Figure 3
Lumml Island Peak Seasonal Populatlon (1966 2000)
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_ Table 2
Lummi Island Peak Seasonal Population (1966-2000) .

The average age of island residents is increasing. Residents age 19 and under decreased
from 23% of the population in 1990 to 21% today while resident’s aged 55 and older
increased from 29% of the population in 1990 to 31% today. The average household size
is decreasing (2.1 in 2000).

Lummi Island experienced significant in-migration of resident population in last decade.
61% of residents in year 2000 lived in the same house on island in 1995-—39% of
permanent residents either lived in a different house on island or moved onto the island in

last seven years.

In a departure from national and state trends, median incomes on island grew faster than
median housing prices during the 1990s. Median home values on the island increased
from $117,300 in 1990 to $179,900 in 2000—a 4.4% average annual increase. Median

household income increased from $25,500 in 1990 to $42.279 in 2000—a 5.2% average
annual increase. .

Lummi Island Subarea Plan Update 10
Revised Final Draft, February 26, 2004

0135



As housing and land values increase, housing affordability is becoming a more
significant problem. The U.S, Department of Housing and Urban Development generally
defines housing as being “affordable” if a household spends no more than 30% of its
monthly income for housing costs. The number of Lummi Istand owner-occupied
households who spent more than 30% of their monthly income on housing costs
increased from 5% in 1990 to 34% in 2000—a startling increase reflecting the growing
housing affordability gap on the island. The numbers for renter-occupied households are
even higher. The rental housing market has tightened considerably in the last decade. Of
all year-round occupied units, 79% are owner-occupied and 21% are renter-occupied
today compared with 72% ownet-occupied and 28% renter-occupied in 1990.

Even as the island is becoming more affluent, some lower income residents are leaving
due to rising housing costs. 12% of'the population earned incomes below the poverty
level in 2000 compared with 16% in 1990. The Lummi Island Community Land Trusi is
in the process of developing a cluster housing project as one means (o try and provide
more affordable housing opportunities on island. The island has a relatively high level of
employment self-sufficiency. Nevertheless, a greater share of the labor force works oft-
island today than did 10 years ago. 21% of employed residents in 2000 are self-
employed compared with 29% in 1990. About 33% of residents are retired.

Future Growth Projections

One of the greatest unknowns to growth on Lummi Island is the availability of
groundwater in adequate quantity and quality to serve future residents. The 1979 subarea
plan was predicated on the conservative assumption that the island’s groundwater aquifer
could support a net carrying capacity of approximately 2,380 persons—mnot including
those residents dependent upon surface water supplies (i.c., Scenic Estates). The surface
water supply is estimated to be able to support & maximum potential of 1,000 persons.
However, due to variations in the island’s physical geography, the availability of
groundwater and surface water supplies is not distributed evenly across the island.
Essentially the 2,380 capacity estimate applies to the flatter terrain groundwater-
dependent north end of the island (the Rural Residential 1sland zone) while the
mountainous southern end of the island (the Rural Forestry zone) is dependent upon
surface water supplies (lakes and impoundments). In total, the previous plan estimated a
total island-wide population potential at buildout of approximately 3,400 persons.

These carrying capacity estimates were derived from a water budget analysis carried out
in 1978 for the island by Dr. Ronald G. Schmidt of Robinson & Noble, Inc. Dr.
Schmidt’s findings were reported in Water Resources of Northern Lummi Istand
(Robinson & Nable, Inc, 1978). Dr. Schmidt estimated the amount of recoverable
groundwater on a sustained yield basis based on climatic, hydrogeologic and well log
data.

Dr. Schmidt’s work made several critical assumptions insofar as estimating groundwater
' demand. Calculations of the sustained yield 2,380 ultimate groundwater-dependent
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population capacity assumed an average daily requirement of 100 gallons per person—

while acknowledging that the national standard for such use was 450420150 gallons per |

person per day (gppd). The 2,380 population capacity figure also assumed no
implementation of water resource management measures and continuation of a very low
density dispersed pattern of private individual wells and only seven water associations, or
public wells. At the time of Dr. Schmidt’s study in 1978, there were only seven water
associations on the island. Today there are twenty six. However, Dr. Schmidt reasoned
that the population carrying capacity could be doubled on the island with implementation
of “water resource management and engineering measures”, Suggested measures
included creation of surface water impoundments, storage reservoirs, aquifer interties,
more community wells, and formation of a public water (and sewer) utility, among
others. However, save for the growing number of small community water systems, there
has been no significant implementation of water resource management measures or water
metering on the island. /For further discussion about the hydro-geologic assumptions
used by Dr. Schinidi please refer to the Groundwater section of this chapter].

* The LIRC-Whatcom County Planning Commission believes the 56420 100 gppd figure
is an mere-accurate means to determine the sustainable groundwater-dependent
population capacity (based on larger homes today than in 1978 and- but inereased- more
cconomic water useage). Calculations of revised population capacity estimates using the
+58-126 100 gppd benchmark—and otherwise consistent with the water budget
methodology used by Schmidt in 1978—vields a sustainable groundwater-dependent
population capacity of 4;:5871:983 2,380 persons-{significantiylower-than-Schimidtls
estimate-o£2:380). Assuming a maximum population of 1,000 persons could be
supported by surface water supplies on the southern end of the istand yields a total
maximum buildout capacity of 2:587-3,380tcompared-to-Schmidt’s estimate-of 3,.400).
Adopting evised-average daily-water-demand feure-o 3 O-saHons perperse

A “ 23

Future twenty-year population and housing growth projections for the entire island and
for the groundwater-dependent northern island only are shown in Figure Series 4 and 5,
respectively. The projection series are based upon continuation of trends experienced
during past periods and under different growth rate assumptions. The projections for the
groundwater-dependent population in Figure S and 5A also include a comparison to the
groundwater-supply buildout capacity—based both on the 100 gallons per person per day
(gppd) figure originally used in the 1979 Plan and the nati
per-day-adopted-by the LIPC—Meodified- Planning Commission figure of 129 100 gallons
per person per day that reflects average daily household usage in studies in the City of
Beilingham and San Juan County.

Total Lummi Island population and housing projections for the period 2000-2020 are
shown in Figure 4 and 4A respectively. The projections indicate a 2020 maximum peak
seasonal population in excess of 2,500 (assuming full occupancy} and from about 900-
1,100 total dwelling units islandwide.
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Figure 4
Lummi Island Peak Seasonal Population Forecasts 2000-2020
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Figure 4A
Lummi Isiand Dweiling Unit Grawih Forecasts (2000-2020)
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Total Lummi Island groundhwater-dependent population and housing projections for the
period 2000-2020 are shown in Figure 5 and 5A respectively. The projections indicate a
2020 resident population of 1,100 and a maximum peak seasonal population of
approximately 4;708- 2380 (assuming full occupancy) and slightly more than $00-900
1100 total dwelling units on the groundwater-dependent northern end of the island.

Figure 5
Lummi Island Groundwater-Dependent Dwelling U

nit Growth Forecasts (2000-2020)
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Figure SA
Lummi Esland Groundwater-Dependent (Maximum) Peak Population Growth Forecasts (2000-2020)
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The projections in Figure Series 5 indicate thatbased on the 150420 100 gppd water
demand figure—the estimated groundwater supply could-_is not likely to be fully utilized
by the year 2645 MMM%WHWW - if the
recoverable groundwater supply assumptions made by Robinson & Noble, Inc. in 1978
remain valid today. However, there is evidence that suggests the groundwater carrying
capacity may be overestimated (see Groundwater section). The distribution of future
growth and its impact on water supply is evert less certain (i.e., how much will occur in
the north island versus Scenic Estates). Most of the remaining developable land lies in
the groundwater-dependent northern end of the isiand. Increased rates of dry wells,
arsenic contamination and chloride levels have been documented by the Whatcom
County Environmental Health Department (P. Chudek, personal communication, August
2003). These are sure symptoms of degraded aquifer health that may affect future island
growth potential. However, the extent of aquifer degradation is not presently known nor
can its potential impact on future growth be more accurately predicted until further
studies are conducted to better understand and characterize current groundwater aquifer
conditions.

The ferry capacity and level of service are also important growth variables that could
significantly encourage or retard future growth. Currently the ferry is not able to
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maintain its adopted level-of-service and a separate ferry planning study is underway to
resolve those level-of-service issues.

Nevertheless, the alternative growth projections are intended to provide the public and
policy-makers with a better understanding of what future population and housing unit
levels might fook like in the next twenty years based on historic growth trends as well as
look at the potential impacts on groundwater supply and quality, open space and rural
character.

Land Use

Existing Conditions

The topography of the isiand has been a key determinant to its settlement pattern. The

northern portion of the island is relatively low-lying and gently rolling, with elevations to

362 feet above sea level. The southern portion is mountainous with a maximum

elevation of 1,665 feet. The northern end of the island is zoned Rural Residential Island

(RR-I) and the southern end is zoned Rural Forestry (RF) and includes a large portion of

land, which is owned by the Department of Natural Resources and the Department of

Wildlife. Most of the residential population is located on the north part of the island

while most of the southern part of the island is comprised of the undeveloped flanks of

Lummi Mountain with the exception of the Scenic Estates subdivision. .

The 1979 Plan established the Rural Residential Island (RR-1) zone with a density of one
unit per five acres inside identified aquifer recharge areas and one unit per 3 acres in
areas outside the aquifer recharge arcas. The Rural Forestry designation allows a density
of one unit per twenty acres. See Figure 6, Existing Zoning.

The RRI zone is essentially a mixed-use rural zone allowing residential and agricultural
uses outright and limited commercial activities by conditional use permit. The Rural
Forestry (RF) zone allows forestry practices including the operation of forestry
equipment, watershed management, single family dwellings and accessory buildings,
home occupations, utilities, mining and living quarters for employees.

Existing land use is predominantly residential with several large tracts still held for
agricultural and grazing use and limited forest practices. Significant public land holdings
on the southern end of the island are used for wildlife management. Commercial
activities are most concentrated close to the Ferry Dock and include the Islander Store,
Post Office, Library, Latte Dah, and Beach Café. Other commercial activities are
scattered across the island and include a restaurant and inn and bed and break fast
establishments. Although most employed residents commute off-island, there are also a
significant number of self-employed residents, home-based businesses and cottage
industries on the island. See Figure 10 and Table 5-, see page 2728

The Whatcom County Comprehensive Plan (WCCP 1997) recognizes cottage industries,
home occupations, small businesses and natural resource-based jobs as the main base for
rural resident’s liveiihood. These are compatible with the rural lifestvie of the island. .
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Currently commercial development is allowed as a conditional use, in accordance to the
RR-I zoning, on the northern half of Lummi Island. Cottage industries are allowed as an
administrative use and are subject to requirements regarding numbers of employecs,
square footage limitations on the use of existing structures, location, parcel size, materials
needed for the business and signage. Commercial development is restricted from being
built anywhere on the northern-half of the island where the distance between the ordinary
high water mark and the county road right-of-way is less than 100 feet. If the distance is
100 feet or greater, commercial uses are restricted to home occupations only, or cottage
industries. All light industrial, commercial and multi-family residential uses are allowed
only through conditional use permits. Stand-alone commercial uses are encouraged to
Jocate in close proximity to the Ferry Dock or Legoe Bay.

There are also design and location considerations in the 1979 Plan that apply to
commercial development. There is recognition that any form of future development
should have “a positive relationship between man-made structures and the island .. and
should be an important determinant in preserving the desived character and in enhancing
the quality of life.” These considerations in the conditional use application process
ensure applicants are aware of design considerations that complement the current rural
character of Lummi Island. Size, scale, visual appearance, view blockage, light and
glare, noise, smoke and fumes are all identified as aspects that should be reviewed on
proposed commercial projects. :

Development Potential

To assess the pre-existing development potential of the island a buildout analysis was
prepared. Buildout analysis is a too! to help understand what might happen if everybody
developed their property to the maximum density allowed under the current zoning code.
The analysis examined developed, undeveloped and underutilized Jands on the island to
ascertain the remaining development potential. The results are illustrated in Figure 7 and
in Table 3.

Table 3
Lummi Island Buildout Analysis (Pre-Existing Zoning)

RRI - 3 ac. 427 445
RRI - 5 ac. 133 P18 251
[RF 83 340 - 423

643 S03 1,546

Notes: *Based upon Assessor Land Use Code and [mprovement Value
##[ncludes vacant and underdeveloped/redevelopable parcels. See map for category definitions.

Source: Whatcom County
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The analysis indicates that potential buildout under pre-existing zoning is approximately
1,546 dwelling units or about 3,247 residents. Meaning that under current zoning the
island could accommodate more than double the number of existing housing units and up
to four times the current population. The potential buildout of northern Lummi istand
alone (based on 1978 groundwater carrying capacity estimates) is 1,123 dwelling units or
about 2,358 persons.

The entire island is currently at 42% of zoning buildout potential. The North Island (RR-
1 zone) is currently at 49% of potential buildout based upon groundwater carrying
capacity. These two buildout scenarios provide a reference point for examining future
growth management strategies. Whether one sees the development “glass” as half-empty
or half-full, the potential threat to rural character is evident.

Rural Character

Rural character is a sometimes hard to define concept but it is often remarked that “you

know it when you see it ”. The Growth Management Act [at RCW 36.70A.030] defines it
this way: _
wpural character’ refers 1o the patterns of land use and development
established by a county in the rural element of ifs comprehensive plan:

(@) [n which open space, the natural landscape, and vegetation
predominate over the built environment;

(b) That foster traditional rural lifestyles, rural-based economies, and
opportunities to both live and work in rural areas,

(¢) That provide visual landscapes that are traditionally found in rural
areas and communifies;

(d) That are compatible with the use of the land by wildlife and for fish
and wildlife habitat,

(e) That reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(i That generally do not require the extension of wrban governmental
services; and

() That are consistent with the protection of natural surface water
Aows and ground water and surface water recharge and discharge
areas.

Several surveys were conducted leading up to the preparation of this Subarea Plan that
specifically looked at the issue of rural character on Lummi Island. The first of these was
a Visual Preference Survey prepared by planning students from Western Washington
University and published in the Lumimi Island Rural Character Study (2002). The second
was the Lummi Island Planning Survey conducted in 2002 by the LIPC.

Respondents to the Visual Preference Survey indicated very strong preferences for
landscapes and roads with open spaces and woods. modest “non-suburban subdivision
style” housing set naturaily into the environment with small stores and farms, and an
absence of suburban “amenities” such as commercial strip malls.
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The Lummi Island Planning Survey indicated that the majority of residents wanted to see
slower growth than that experienced in the 1990s. The Survey also asked several specific

questions about rural character, including the following (answers are in percentages of

total respondents):

+ How valuable to you are the following aspects of the Island's ruraf character?

o Rural character T e o i ot
b. Small scale of public and commercial enterprises L6
c. Unhurried pace of life T
d. Sustamabllxtv of resource- based enterprlses _ - ' 50
e, Sense of prwacy 5 79
f. Housmg & landscapmg approprlate to rural commumty L 6]

ey

Somewhat .

21

19

o
9
7

8
6
12

2
12

e The current 1979 land use plan relies heavily on water availability as the primary tool for
managing growth. Which of the following factors do vou think should be considered as

management tools in forming the new tand use plan? (Mark all that you support)

:é. ‘Water quahty and quantlt} """

b, Transportatlon t]me and costs (roads ferry etc )

Economic of market forces

d 7 Mamtammg rura] character of the 1sland

‘e.  Maintaining a strong sense of commumty

A ”“Mamtammg healthy natural enwronment and w:ldhfe habttat -

‘g Commercial opportupities

52

13

g

78

Notatall
1

Results from these two questions reinforce the importance of protecting the island’s rural
character. In the first question, respondents overwhelmingly found the attributes of rural
character on the island to be of very high value. As seen in the latter question,
maintaining that rural character ranks a close third in importance only to protecting water
quality and quantity and maintaining a healthy natural environment as the foundation for

this Subarea Plan.

Elements of Rural Character

Open Space—COpen space areas are used both for human purposes such as agriculture,

forestry, and passive tecreation, as well as natural purposes such as wildlife habitat,

groundwater recharge, and connection of critical areas. According to the Lummi Island

Planning Survey, loss of open space is perceived by Lummi Islanders as a significant
adverse impact to the quality of life. Lummi Island residents value natural landscapes

with little development.

Areas suitable for open space include wetlands and ponds, undeveloped shorelines,
woodlands, portions of larger lots with little or no built structures, and agricultural lands.

Open space provides important habitat for plants and animals. Recreational open space
such as trails provide peace of mind and contributes to the rural character of the island.

Lummi Island Subarea Plan Update
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Many people live on Lummi Island because of open space amenities and want to
maintain and protect these areas. Table 4 indicates the existing open space inventory on

the island.

A variety of methods act to encourage the retention of open space. These range from
regulatory restrictions {o incentives and public land purchase. Under the provision of the
Open Space Taxation Act (RCW 84.34), Whatcom County provides for an equitable tax
“climate for rural landowners by designating “Open Space” farms, forests, and beneficial
open lands upor request by individuals landowners when such land meets adopted
criteria and policies.
Table 4
Lummi Island Open Space Inventory

F' Open Space Classification Acres o/, of Total Land Area
Protected Open Space Ownership
Lummi Island Heritage Trust (LIHT) Owned 48 .84%
Lummi Island Heritage Trust Preserves 106 1.86%
LIHT - Private Conservation Easements 158 2.77%
Salvation Army 32 56%
J WA Dept. of Fish & wildlife 61t | 10.73%
WA Dept. of Natural Resources ' 652 : 11.45%
United States 50 .88 %
Sub-Total 1,657 29.1%
Current Use Taxation
Open Space Agriculture 452 7.94%
Open Space/Open Space 189 3.32%
’P——A—E———’L—-R—*——ﬁfﬂ—f. p————
Open Space/Timber 106 1.86%
| Designated Forest 1,103 19.37%
Classified Forest N 920 16.15%
Sub-Total | 2,770 | 48.6%

Note:* The overlap in Open Space is as follows: LINT has 144 ac. in current use taxation; LIHT (Conservation
Easements) has 104 ac. in cutrent use taxation; WA Dept. of Fish & Wildlife has 114 ac. it current use taxation

Almost one-third of the island has some form of permanent open space protection in the
form of either public or non-profit motivated ownership (Figure 8). Most of the public
lands on the island that comprise the largest blocks of open space (i.e., DNR and WDFW
lands) are located on the southern fess-populated end of the island. While most of the
conservation easements and Lummi Island Heritage Trust owned or managed parcels are
found in the more populated northern part of the island. The Heritage Trust is a private
non-profit conservation organization dedicated to preserving open space on the island. It
provides conservation ¢asements and manages donated lands for conservation purposes
on the island. Almost one-half of the island land area is enrolled in the county’s open
space tax program providing public open space benefits and private property tax benefits.
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However, this program does not offer permanent open space protection as property
owners can always “opt-out” of the beneficial assessment.

Environmentally Sensitive Areas—Treshwater and saltwater wetlands, natural
shorelines, groundwater aquifers, steep slopes and geologically hazardous areas, and fish
and wildlife habitat areas are all examples of environmentally sensitive areas present on
Lummi Island. On Lummi Island most of these lands remain undeveloped and rural in
character. The Lummi Island Planning Survey reported that 78% of respondents
identified maintaining a healthy natural environment and wildlife habitat as an important
goal for this Subarea Plan.

Prime Agricultural Seils—Agriculture is practiced on the island and there are extensive
areas containing prime agricultural soils. Some of which are being actively utilized for
agriculture while other areas remain largely undeveloped or subject to residential
development at the present time. Prime agricultural soils on Lummi Island identified by
the U.S. Department of Agriculture are shown on Figure 9.

Activities that Foster Traditional Rurat Lifestyles and Rural-Based Economies—-
The LIPC conducted an assessment of economic activity on the island to help define the
broader aspects of the istand’s rural character. A wide range of activities were
identified—many traditional some, perhaps, not so traditional—that provide opportunities
for rural residents to both live and work on the island. The survey found well over 100
distinct economic activities occurring on island. More than three-quarters of all island-
based economic activities were comprised of three main types: home-based businesses;
followed by artisans (artists and craftsmen); and building trades (contracting and
construction). Many of these activities, however, include off-island business. Most of
the on-island activities occur either in the primary residence or in associated outbuildings,
garages, shops, studios or barns.

Areas of more traditional small-scale natural resource related agriculture, mariculture,
mineral resource, and forest practices activities are also found on the island—ranging
from animal husbandry and small farms growing specialty crops to commercial fishing
operations, rock quarrying, and small logging activities. Limited tourism-based activities
are also found on island, including several restaurants, an inn and bed and breakfast
establishments.

The Visual Preference Survey conducted by Western Washington University indicated
that islanders rated small-scale agricultural and fishing activities among the most highly
valued rural characteristics on the island. Although the size and quantity of productive
farms and farmland may have decreased in the recent past, farmland is still utjlized and
valued as a major component of the island’s rural character. Currently, there are 10-12
diverse small-scale farms on the island, which are used for cattle, chickens, eggs, grapes,
vegetables, and flowers. The seasonal fishing settlement of Legoe Bay includes marine
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Figure 9 — Prime Agriculiural Soils
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rail haulouts for fishing boats with boats and gear set close to the beach and an old
marina and associated buildings. It is also home to small-scale resident commercial

fishing operations.

The broad range and location of island-based economic activity speaks to the independent
nature of island residents—as many as one-third of all households are self-employed, see
Table S and Figure 10. It also speaks to the need for being “good neighbors” and the
implementation of effective yet efficient development regulations to promote harmonious
development. Interestingly, neither the Planning Survey nor public testimony during the
planning process indicated any significant incompatibility issues regarding residential
development and island-based economic activities.

Very Low Density Residential Development—Lummi Island is primarily a rural
residential community. But a community that highly values the independence, privacy
and remoteness that comes with living on an island. Most of the north island remains
rural with a settlement pattern of one unit per three or five acres, however, there ar¢ some
areas that have already developed a suburban rather then rural character. These include
higher density developments approved prior to the advent of the Growth Management
Act such as the Beach Club Condominjums, Scenic Ostates, Lane Spit, and Isle Aire. In
other arcas shorelines have been densely developed on old small non-conforming Jots—
often less than an acre—with little sensitivity to the natural setting or critical areas.
Much of the current planning effort, therefore, focused on maintaining rural character on
the remaining larger undeveloped tracts of land. Yet at the same time the potential threat
to rural character from buildout of the hundreds of remaining small non-conforming lots
remains an important issue. The visual impact of development on rural character is
evident too as rural and natural vegetation (¢.g., pastures, hedgerows and forests) are
being replaced with houses and lawns. '

Historic and Culturally-Significant Buildings and Sites—The island has a rich and
varied history of settlement and economic use. Many of the historic remnants of the past
such as canneries, homesteads, lodges, native spiritual and burial sites, and civic
buildings remain in some form today, either as structures, sites or places of historical
‘nterest. The Lummi Island Rural Character Study documents many of these sites as
important components of the island’s rural character. Figure 11 indicates the island’s
important cultural and historic sites.

Five historical sites are legally recognized on the island. The Beach Store is listed on the
Washington State Historic Registry. The Whatcom County Registry includes the Carlisle
Cannery, the Coxan House (locally known as the “Rat Palace™), the Beach School, and
the Lummi Island Congregational Church. There are no sites on the island currently
listed on the National Register of Historic Places.

Rural Roads—The island’s public roads are built to rural standards in most areas—
meaning narrow two lane asphalt roads with no shoulders. The road system provides an
efficient but scenic transportation network for movement around the island. In many

Lummi Island Subarea Plan Update ' 27
Revised Final Draft, February 26, 2004

0152



Centerview Extension

AR
-
-

Table 5

Lummi Island Economic Activity by Location

Tuttle & Blizard {(dirt)

Tuttle & Sunny Hill

Centerview

N. Nugent

Isle Aire & area

W. Shore Dr.

L [ (b [— o Jua

o]

Legoe Bay Rd.

Constitution & area

=

S. Nugent & area

Granger Way; Orcas

“\JUI-P-J:NM»—-MM._.

Seacrest

—~ b2 [
b |

Scenic Estates

F

Totals by Type

Number

32 26 16

Figure 10
Number of Economic Activities by Type
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Figure 11 — Cultural & Historic Sites
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cases, vegetation and trees grow close to the road creating an aesthetic canopy effect.
The roads also offer some of the best “public” views of the surrounding sharelines and
Puget Sound, especially since there is so little public shoreline access on the island.
Speed limits range from 25-35 miles per hour across the island encouraging a slower
travel pace that reflects not only the road design but allows residents and visitors to enjoy
the surrounding rural landscape. However, around ferry departure times localized bursts
of speeding traffic are not uncommon. There are safety concerns in some areas due to
limited site distances from intersections, erosion and speeding traffic. In addition,
bicyclists must use the vehicle travel lanes due to the lack of shoulders. In the absence of
significant public trails on the island, many residents use the roads for walking and
Jjogging trails which can also be a safety issue, especially at night. The County still owns
right-of-way along a few county “road ends” that could be incorporated into new public
beach access points.

The 1979 Plan and Pro.tectian of Rural Character
The 1979 Plan was based upon two main goals:

» Preservation of open space and rural character; and
» Protection of groundwater resources

The 1979 Plan and subsequent zoning for the island assumed that the
minimuwm/maximum density of 1 dwelling unit/3 acres outside of aquifer recharge areas
and | dwelling unit/5 acres inside recharge areas was adequate to protect the rural
character of the island. The Plan anticipated the istand would be able to maintain its rural
character even while accommodating a 3% average annual population growth rate. it
also assumed that clustering and shoreline management regulations would serve to
preserve the island’s rural character.

Development regulations put in place to implement the 1979 plan included:

« 3 acre zoning {outside of mapped aquifer recharge areas) in the RR-1 zone which
covered the majority of the northern part of the island;

* Density transfer (i.e., density averaging on parcels partially infout of recharge
arcas) effectively allowing density bonuses on affected parcels;

* Cluster subdivisions with only 30% required open space outside of recharge areas
and 55% open space inside recharge areas and no requirement for permanent
dedication of the open space;

e Accessory Dwelling Units (ADU’s) allowed subject to underlying density; and

¢ Pre-1978 platted non-conforming lots—most less than an acre in size—
recognized as legal lots of record and exempt from lot consolidation requirements.

In hindsight, some of these implementation measures may have done more to hasten the
demise of rural character on the island rather than protect it.
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Building new homes visually impacts rural character on a permanent basis—whether
those homes are occupied year round or seasonally—but the most significant impacts to
groundwater occur when the seasonal units are occupied during peak periods. Or when
those units are converted to year round homes. This suggests that density alone may be
too blunt a tool to protect both rural character and groundwater. The increased resident
settlement rate in the 1990°s suggests even greater pressures in the future on both rural
character and groundwater resources.

Other techniques may be necessary to protect the long-term rural character of the Island.
The LIPC has been looking at ideas such as:

e Density reductions (i.e., downzoning)

s Lot consolidation for small non-conforming lots

« Rural design standards as potential means to ensure the long-term rural
character of the island

o Purchase/transfer of development rights to preserve open space

o Allocating new development based on a sustainable annuaf growth rate
over the next twenty years '

Groundwater Resources

Groundwater recharge areas were originally established in the 1979 Plan based on
hydrogeologic studies in the late 1970%s (sce Water Resources of Novthern Lummi Island
(Robinson & Noble, Inc, 1978). Lower densities were assigned to recharge areas as a
means to protect the groundwater quality and quantity. There has been a significant
increase in the number of private wells since 1979. However, there has been no analysis
of groundwater levels or recharge potential since 1979 (Figure 12).

There has been more recent analysis of groundwater quality indicating increasing rates of
dry wells (V. Armfield, personal communication, August 2003) as well as arsenic
contamination and saltwater intrusion in island wells (P. Chudek, Whatcom Co.
Envivonmental Health, August 2003). Whatcom County Environmental Health
Department has enacted more stringent standards for arsenic treatment in new wells.
Current groundwater quality research is being conducted by Western Washington
University and Whatcom County is pursuing grants to fund new groundwater studies.

Public Water Associations serve more than two connections and withdraw significantly
more groundwater per well than individual systems but are also subject to higher water
treatment standards. Group A systems have 15 or more connections or serve 23 or more
persons per day. Group B systems have 3-15 connections and serve less than 25 people
per day (Figure 13).

In 1979, there were seven (7) “Public” Water Associations (Group A and Group B
systems). In 2002, there were twenty-six (26) “Public” Water Associations (Group A and
Group B systems). The island experienced an almost four-fold increase in the number of
high capacity wells pumping groundwater out of the aquifer in the last twenty years.
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Groundwater Aquifers and Best Available Science

The original groundwater carrying capacity estimates for the island were developed
during hydro-geologic studies conducted in the late 1970s by Dr. Ronald Schmidt of the
consulting firm Robinson & Noble. The estimates are contained in the report The Water
Resources of Northern Lummi Island (1978) and reflect certain assumptions regarding
best available science at the time. Lacking comprehensive data, Schmidt himself noted in
his study that some of his assumptions regarding the island’s water budget were
preliminary and should be reevaluated when more comprehensive data became available.
Some have noted that Schmidt’s estimates of groundwater carrying capacity, for
example, do not take into account the effect of drought conditions, and may, in fact,
overestimate groundwater carrying capacity. Recent review of Schmidt’s 1978 study by
geologists from Western Washington University also cast doubt as to the veracity of the
conclusions reached regarding designation of aquifer recharge areas and groundwater
capacity and recharge rates. A recent analysis of the methodology utilized by Schmidt in
his 1978 study was conducted by William Sullivan (WWU) in a report entitled 0verwew
Lummi Island Groundwater Study (2003), Sullivan writes:

“Unfortunately, Schmidt was unable to identify hydrostratigraphy, delineate

aquifers, or provide reliable siatic water levels. If appears that Schmidt used a

topographic map to estimate well-head and aquifer swrface elevations, _

introducing large errors into his aquifer surface map. [His] mapping of aquifer .
recharge zones is generalized because he used only data from his aquifer surface

map. The water budger conducted by Schmidt is based only on climatic data.

Soils, geologic, and land cover data that could be used to better quantify

[evapotranspiration], infiltration and runoff were not available.”

It is also interesting to note that the aquifer recharge areas identified by Schmidt in the

1979 subarea plan—that came to form the basis for the 5 acre/3 acre recharge/non-

recharge area split zoning on the northern part of the island—are inconsistent with the
critical aquifer recharge areas (CARAS) mapped on the island utilizing the criteria
established in the Whatcom County Critical Areas Ordinance (CAO). See Figure 14.
According to the CAQ, designated CARAs—based-solely-en-surfacesoil-types—may ]
comprise a much larger percentage of the north island than the aquifer recharge areas
identified under the 1979 subarea plan.

No more recent studies are available to determine the current condition or carrying
capacity of the groundwater aquifer on the island. Some data pertaining to groundwater
quality is available from a more recent report entitled Lummi Island Groundwater Study
(1994) prepared by the Whatcom County Environmental Health Department and the
Washington State Department of Ecology. That report indicates an increasing presence
of chlorides (at levels in excess of 100mg/l) in some shoreline wells {(from seawater
intrusion) and naturally-occurring arsenic levels in some wells scattered across the north
part of the island. However the 1994 study made no effort to quantify a water budget for
the island or aquifer capacity or recharge rates. Analysis by Dr. Schmidt of 1978 well
surveys found only one well on the istand with high chloride levels at that time. .
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Figure 14 — Aquifer Recharge Areas
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A similar survey conducted by Whatcom County Environmental Health in 2003 found
seventeen (17) wells subject to serious saltwater intrusion.

Further development on the northern half of Lummi Island will result in a declining water
supply. Both local residents and the Whatcom County Environmental Health Department
have documented increasing numbers of dry and low-producing wells (personal
communication, V. Armfield and P. Chudek, August, 2003). With increased development
comes the addition of new impervious surfaces including roads, driveways, and roofs that
replace the vital vegetative cover that helps retain the rainwater for infiltration and
aquifer recharge and holds the soil in place. There are also threats to groundwater quality
that must be addressed. The ground water is recharged by precipitation and surface water
seeping directly into the ground. Contamination of ground water including improper use
of pesticides can be a major threat to potable water sources. Septic tanks that are not
properly maintained can also contribute to major degradation of ground water quality.

Increased demands on the current water source from development and well pumping are

also likely to contribute to increased levels of saltwater intrusion, Seawater intrusion is

the movement of seawater into fresh water aquifers. The causes of seawater intrusion are

known to be from a decrease in ground water levels. The ground water level can be

lowered from reduced precipitation or less ground water recharge due to removal of

natural groundcover and more intense development. For example, development projects

that include impervious surfaces, such as paved driveways and roads; prevent rainwater "
from draining directly through the soil into the aquifer. Water generated from impervious .
surfaces is usually collected in a drainage “ditch” and may discharge directly into the

saltwater without having a chance to be fully absorbed on the land.: Activities, which can

cause a lowering of the groundwater level, include a reduction in the amount of fresh

water recharge and pumping and withdraw rates that exceed the rate of recharge. Areas

closer to saltwater sources, such as shorelines, are at higher risk. Pumping a well or welts

can also cause a local decline in the ground water level in the immediate vicinity of the

pumped well and may cause local seawater intrusion or affect the quality of the water at

nearby well sites.

Freshwater is a finite resource on Lummi [sland. Rainfall—which averages 32" per
year—is the only source of water supply for the island. Total rainfall can vary widely
across the island, however, and drought years can exacerbate water supply problems.
Alternative public water supply sources such as a pipeline from the mainland or a
regional seawater desalination plant are not presently feasible. The lack of a reliable and
thorough understanding and estimate of current groundwater conditions on the island, the
indications of increasing groundwater quality degradation, and the inconsistency between
aquifer recharge areas identified on the island under the 1979 plan and in the more recent
CAOQ suggests that a conservative approach be taken to allocating future land use until a
more thorough groundwater evaluation can be completed.
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Critical Areas

Environmentally sensitive areas (or critical areas) are usually associated with valuable
ccosystems, wildlife habitats or natural hazard areas. The Growth Management Act
(GMA) identifies critical areas that include: wetlands; areas with critical recharging
effect on aquifers used for potable water; fish and wildlife habitat conservation areas;
frequently flooded arcas and geological hazardous areas.

The GMA requires Whatcom County to identify and manage critical areas in such a
manner as to prevent destruction of the resource and reduce potential losses to property
and human life. The Critical Area Ordinance (CAO) (Title 16 WCCY} is the primary
regulatory tool that implements the critical area protection requirements of the GMA.
Balancing private property rights with the need to protect environmentally sensitive areas
is an important goal of the Subarea Plan. Land development on and around critical areas
should be discouraged. Development should be discouraged in known natural hazard
areas and environmentally sensitive areas in order to minimize potential loss of life,
damage to property, expenditures of public funds and degradation of natural systems.

Wetlands

Wetlands are an abundant and crucial environmental feature on Lummi Island. Wetlands
provide invaluable functions for fish and wildlife habitat, aquifer recharge, groundwater
storage, erosion control, and stormwater containment. Growth may significantly reduce
and degrade natural systems like wetlands. For example, development on or around
wetlands can cause incremental loss of wetland values and functions over time.

Development that avoids wetland loss altogether is most preferred. Where unavoidable,
loss of important wetiands due to development should be contingent upon full mitigation
measures that equitably compensate for wetland function lost. Property rights and public
services are an essential component of the county’s political and economic system.
Where such rights and public services are significantly compromised by the goal of
wetland preservation, adverse wetland impacts may be permitted through mitigation.
This may include restoration, enhancement, creation, or off-site compensation for loss of
wetland functions.

Ground Water Recharge Areas

Regulating land use can protect Lummi Isiand’s ground water recharge areas and water
supply. Ground waler is recharged by precipitation and surface water seeping directly
into the ground. Contamination of ground water is a major threat to potable water
sources. Potential groundwater contamination threats include, but are not necessarily
limited to, overpumping, hazardous chemical spills, agricultural inputs such as fertilizers
and improper use of pesticides, and poorly maintained septic tanks and drainfields. Allof
these factors can contribute to degradation of ground water quality. ldentifying and
mapping all wells and other areas from which groundwater are drawn will help prevent
contamination. Educating residents of Lummi Island about groundwater contamination
and prevention is critical.
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The Lummi Island Planning Survey indicated that groundwater protection was the most
highly ranked goal of this Subarea Plan—identified by 90% of respondents as the single
most valuable basis for development of the new plan.

This CAO seeks to protect aquifer recharge areas from contamination, and to prioritize
the management, protection and conservation of groundwater recharge areas that are used
or have the potential to be used as a source of potable water. Figure |5 tllustrates the
critical wetlands and aquifer recharge areas on Lummi Istand.

Fish and Wildlife Habitat Conservation Areas

The island has significant fish and wildlife habitat areas remaining, including woodlands,
meadows, wetlands and shorelines, that are host to pepulations of deer and various small
mammals, waterfowl, wading birds, woodpeckers and songbirds, eagles, turkey vultures
and falcons, as well as marine mammals such as seals and various types of seabirds.
Important off-shore aquatic habitats include shelifish beds and macro-algae and eel grass
beds—important spawning areas for pacific herring.

Legoe Bay and its associated wetlands support important local spawning and rearing
habitat areas for crab, clams, surf smelt, and pacific sand lance. The Bay is also home to
the largest remaining seasonal reef-net salmon fishing fleet in the state. Lummi
Mountain located on the southern tip of the island also provides diverse habitat for birds
and mammals, including nesting sites for seabirds, bald eagles and the peregrine falcon.

The CAO identifies wildlife habitat associated with “listed species” and “species of local
concern” in the county. Listed species refers to those officially designated by the State
Department of Fish & Wildlife and/or U.S. Fish & Wildlife Service as endangered,
threatened, sensitive or a candidate for such listings. Where a project is proposed within
an area where listed species have a primary association, a habitat management plan is
required to avoid or mitigate the impact of development on the listed species. Species of
local importance include vulnerable and recreationally important species susceptible to
population decline due to their rarity in the region, limited distribution or special habitat
requirements. Where a project is proposed within an area where species of local concern
have a primary association, a habitat management plan may be required to avoid or
mitigate the impact of development on the listed species. A complete listing of affected
species is published in the CAO.

The Lummi Island Planning Survey indicated that protection of fish and wildlife habitat
necessary to ensure a healthy natural environment was highly ranked—second only to
groundwater protection—as a fundamental basis for development of the updated subarea
plan. Figure 16 illustrates the fish and wildlife habitat conservation arcas on Lummi
Island.
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Figure 15 — CAO Articles V & VI — Aquifer and Wetlands
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Areas of Flood (FEMA)

Storms or high tides can cause Jocalized flooding on Lummi [sland. Houses built too
close to low-bank shorelines are at higher risk during storms of extremely high tides—
especially those with eastern, southern or western exposures. The beachfront seftiements
of Legoe Bay and Lummi Point (Lane Spit) are the most susceptibe. Legoe Bay Road at
Village Point has experienced roadbed erosion from southwesterly winter storm wave
action. A new concrete barrier was recently erected to help reduce further impact from
flooding but has already moved erosion 1o the west end of the barrier. The chance for an
infand flood on the island, however, is minimal.

Geological Hazardous Areas

The southwestern area of the island along the flanks of Lummi Mountain has steep
slopes, which are susceptibie to sliding. Development should be avoided or restricted in
these areas. Figure 17 illustrates the FEMA 100-year flood and geologically hazardous
areas on the island.

Shorelines

There are more than 20 miles of saltwater shorelines on Lummi [sland ranging from high-
bank bluffs to gravel and cobblestone beaches, rocky headlands and steep cliffs, wave-cut
rock ledges and tidal flats. Public access to the shorelines is extremely limited on the
island due the prevalence of private jand ownership (including tidelands).

The Shoreline Management Act (SMA) gives primary authority over shoreline
development to focal governments by requiring the preparation of a “master program’,
The Shoreline Management Program (SMP) (Title 23 WCC) constitutes the master
program for Whatcom County and fulfills the need for comprehensive planning and
reasonable regulation of shoreline development.

The SMP comprises a separate and distinct plan and zoning regulations just for the
limited shoreline areas under its jurisdiction. On Lummi Island, the SMA isonly
applicable to marine waters and other underlying lands, including “shore lands™ which
are those areas landward 200 feet from the ordinary high water mark. Althougha
proposed development may be exempt from substantial development permit requirenents
of the SMA, it may still require a variance or conditional use permit and must comply
with local Shoreline Management Program (SMP) policies and regulations. The SMP
shoreline use designations for the island are shown in Figure 18. The overall Whatcom
County SMP is due to be updated in the next several years in compliance with new SMA
guidelines adopted by the Department of Ecology. Shoreline designations on Lummi
Island should be carefully reviewed as a part of that process.

The most developed shorelines on the island include the shore side of West Shore Drive
and Nugent Road to the Mcl.ean Avenue right-of-way, along Seacrest Drive and {sland
Drive south to the Rural Forestry (RF) zone designation, and along Legoe Bay Road from
Village Point to the northwest corner of Peterson’s Addition to Bellingham Bay Cities.
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Figure 17 — CAO Articles Il & IV Geohazards and Flooding
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Although there are significant remaining platted but not yet developed small non-
conforming shoreline lots, most are on the eastern side of the island.

No new residential or commercial structures may be constructed on any area of a parcel
where the distance between the ordinary high water mark and the county road right-of-
way is less than 100 feet. On any area of a parcel where the distance between the
ordinary high water mark and the county road right-of-way is 100 feet or greater,
residential uses are limited to single-family structures and any accessory uses that are
clearly single-family residential in character. Commercial uses are limited to home
occupations, except on Legoe Bay Road from Road 656 (just north of Lover’s Bluff area)
to and including Village Point where commercial and light industrial uses other than
home occupations may be allowed as conditional uses.

Under the policies of the adopted SMP, only businesses that require shore location or
allow a significant number of the general public to enjoy shorelines should be allowed to
locate there. Any new businesses should be required to provide shoreline access for
customers and the public where feasibie and appropriate. Connnercial uses should be
given preference over other commercial uses if they include boat rentals, marine service
stations or fishing piers or if they “promote physical or visual use of shorelines by the
public, including but not limited to resorts, rental campgrounds and restaurants” (SMP
1998). Commercial development is also encouraged to conserve natural and cultural
faatures on the site. On shorelines with conservancy area designation, commercial
resorts, restaurants, bed and breakfast facilities and campgrounds may only be authorized
as a conditional use. Along any shorelines with a natural area designation commercial
development is prohibited (SMP 1998).

Almost all of the shorelines south from Legoe Bay all the way around the southern tip of
the island to Inati Bay on the east side of the island are undeveloped and in pristine
natural condition. This shoreline is predominantly characterized by steep rocky slopes
and narrow boulder beaches. Most of this area is undeveloped (except for some limited
forest practices) and held in very large tracts comprised of both private and public
ownership. Although there are significant areas of public tidelands in this area, public
access is extremely difficult due to steep slopes and lack of improved access routes.
Public ownership includes Washington Department of Natural Resources trust fands and
Department of Fish & Wildlife lands managed for wildlife habitat as well as federal lands
that include Carter Point and Lummi Rocks managed by the Burcau of Land
Management.

Public access to the shoreline will be an increasing concern as the island grows. On the
more populated northern end of the island, most of the shoreline and tidelands are in
private ownership, which further discourages public access. Much of the shoreline on the
southern mountainous end of the island is in public ownership but not conducive to easy
access or heavy public use. The greatest demand for shoreline use is on the more
populated northern end of the island where public tideland ownership is limited to small
and non-contiguous stretches at Migley Point, along the-westernshore-betweentermn
Pointand VillagePoint parts of shoreline south of Blizard Road, and other isolated areas.
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There are small undeveloped potential “road end” public beach and viewing access areas
including but not necessarily limited to the east end of Blizard Road, the Alf Addition,
the west end of Constitution Avenue, and the east end of the McLean Avenue right-of-
way. Property rights include public property as well as private property. When
considering vacation of public road ends RCW 36.87.130 shall be followed:
“Vacation of roads abutting bodies of water prohibited unless for
public purposes or industrial use.
No county shall vacate a county road or part thereof which abuts on a body of salt
or fresh water unless the purpose of the vacation is to enable any public authority
to acquire the vacated property for port purposes, boat moorage or jaunching sites,
or for park, viewpoint, recreational, educational or other public purposes, or
unless the property is zoned for industrial uses.”

Recreation

Public recreational facilities are quite limited on the island. There js one public park
located at Reil Harbor on the southern part of the istand and one public (Whatcom
County-owned) shoreline access site on the northern end of the island at the old ferry
dock site (located just north of the current ferry dock). The Reil Harbor facility is a
marine recreation site owned by the Department of Natural Resources-—part of the
Marine Trail in Puget Sound. It is a primitive camping and picnicking site for kayakers
and boaters. It includes a mooring buoy and is only accessible from the water. The Ferry
Dock park site consists of a viewing deck, picnic table and stairs to the rocky beach that
access a very limited amount of public tideland.

The Beach Elementary School (operated by the Ferndale School District) has recreational
facilities that include a playground, tennis/basketball court, soccer and baseball field, and
picnic tables.

The public road system on the island is used for scenic driving, bicycling, walking and
bird watching. It also includes several County “voad end” right-of-way public shoreline
access points, including the east end of Blizard Road.

There are also state and federal lands located primarily on the southern end of the island.
These include large tracts owned and managed for wildlife habitat conservation purposes
by the Washington State Department of Fish and Wildlife and the DNR. Federal lands
include the area around Carter Point and Lummi Rocks owned by the Bureau of Land
Management (BLM). Most of these lands are also only accessible by water.

There are also areas of state and federal tidelands scattered around the island. Figure 19
indicates the generalized areas of major public tideland ownership on the island
according to the Marine Shorelines Study of Public Access and Recreation Sites in
Whatcom County prepared in 1976. However, the upland areas associated with these
tidelands are either in mostly private ownership or in very remote areas—both
characteristics that discourage public access.
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Figure 19 — Public Tidelands
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However thete are also recreational opportunitics available on private lands and shoreline
access points that may be utilized by other island residents through payment of fees or
certain conditions. These include:

o Hiking and wildlife-viewing on the Lummi Island Heritage Trust
owned and managed lands such as the 42-acre Curry property and the
70-acre Otto Preserve;

e Boating access to Inati Bay shore facilities leased and managed by the
Bellingham Yacht Club;

e Village Point boat launching ramp on a pay-per-use or yearly
membership basis;

e Private “for-members-only” facilities at Scenic Estates including
tennis court, swimming pool, lake, boat launch and dock;

« Shoreline public access occasionally provided by the Lummi Island
Congregational Church;

e Boys and Girls Club Building; and

» Salvation Army Youth Camp

The Whatcom County Comprehensive Park and Recreation Open Space Plan (1991)
noted the increased need for public recreational shoreline access on the island and
proposed the development of a small public park and trail system for the island. The
various segments, sited appropriately, could include natural beach areas, small boat and
kayak launch facility, and a community center (Whatcom Comprehensive Park and
Recreation: Open Space Plan, 1991). However, a suitable location and funding sources
have never been approved.

The LIPC identified the following future recreational needs based on the findings in the
Lummi Island Planning Survey:

e Walking Trails—many residents like to walk and hike the island to
enjoy its natural setting, shorelines and Lummi Mountain. But since
most of the island is in private ownership (including large tracts of
Lummi Mountain), trespass and loss of privacy is becoming an
increasing concern for many private property owners on the istand-—
especially on Lummi Mountain.

o  Shoreline Access—new public access is needed to public tidefands
from the shoreland or upland portions of the shorelines.

e Boat Launch—primarily for use by island residents since creating a
destination launch could induce more tourism adversely affecting the
ferry level of service.

Public trail access to Lummi Mountain (and surrounding public lands) could provide
wonderful opportunities to see wildlife and the natural beauty of the island. Respect for
privacy and private property within and surrounding the Lummi Mountain area, however,
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remain paramount constderations. Preservation and management to prevent resource
damage to critical habitats and the aesthetics of a natural setting as well as protection of
privacy for adjacent properties are important elements when considering access. Trails
can also serve to increase mobility. An interior trail system to primary destination such
as the ferry dock, Legoe Bay and the Heritage Trust preserves, for example, could be
accessible by a combination of road rights-of-way and public easements.

As the island continues to grow, increased demand for public access to shorelines and
woodlands could result in increased trespass on private property. The community must
either work toward some form of public or quasi-public trail system (such as obtaining
public access rights through easements) or find workable ways to retain significant
amounts of open space in the face of continuing growth. If neither goal can be achieved
then islanders must prepare themselves for increased friction over trespass and privacy
concerns.

Public Services and Facilities/Utilities

Public community facilities on island include one school, one post office, a volunteer fire
department, a library, and a2 community grange hall.

The Beach Elementary School is the only school located on Lummi Island and is a part of
the Ferndale School District. It serves kindergarten through 6" grade. In general, even
though growth is increasing on istand, total school enrollment is falling due primarily to
the smaller and older average households on the island. The Beach School enrollment
declined from 57 students in 1995 to 56 Grade School students in 2002. Approximately -
50 El./Junior/High School students go off-island to Ferndale High School daily. '

Whatcom County Fire District No. 11—known as the Lummi Island Fire Department—is
responsible for providing fire protection from its centrally located fire station on Legoe
Bay Road. Personnel include 25 volunteer firefighters. Equipment includes two engines,
a water tender and one EMS aid vehicle. During the past several years the number of fire
calls has averaged between 10 and 13 calls per year and the number of aid calls averages
25-35 annually. There are 4 island landing areas for emergency helicopter pads - north
near the condos, Beach El. School playfield, the Salvation Army property near L. [
Scenic Estates and the Fire Hall.

Water supply is the primary limiting factor in fire insurance ratings with supply limited
by the capacity of the equipment. However, the island is also characterized by potential
wild land fire hazards from its rural character, including prevalence of wood construction
and wood shake roofs, steep and narrow roads, poor access to some remote areas, a
limited water supply, and the proximity of woodlands to development (natural fuels
located close to homes and structures). The district is increasing its public education
efforts to residents about fire hazards, including the creation of “defensible space™—
clearing dense underbrush and other volatile vegetation away from structures—in order
to reduce the danger of a potential wild land fire.
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As one of two special taxing districts on island—the other being the cemetery district—the
fire district has the authority to ask voters for additional revenue to fund improvements
needed by growth and/or to replace aging equipment. The district may also require
certain development to meet special conditions such as increased water storage capacity
and special fire-fighting equipment.

The Whatcom County Sheriff provides public safety protection for the island. The crime
rate for the island is consistent with the overall crime rate for the rest of the county.
From 1998-2002 there were, on average, 21 reported crimes per year on Lummi Island
ranging from trespass to burglary and assault. In years past, one resident deputy was
assigned to Lummi Island. Currently, however, there is no active police protection
located on Lummi Island. Calls for public safety mean that deputies must utilize the ferry
to access the island. For emergency calls, ferry priority is given for emergency vehicles.
If the ferry is not running (e.g., late at night) and an emergency call is received, the ferry
is called into service. However, non-emergency calls may result in longer response
times. As the need for police services increases, additional montes will have to come
from county taxes to provide and maintain the higher {evel-of-service necessary to once
again maintain an on-island deputy.

Telephone service is provided by Qwest via submaringe cable across Hale Pass from
Gooseberry Point on the Lummi Nation, A new fibre optic line was recenily laid with the
new power cable. However, the Lummi Nation will not grant its usage without a new
phone service tax. The company would have to either lay a second cable when it
becoines necessary due to increased service demand on island or utilize some form of
wireless signal processing technology. There are no imminent plans for either type of
improvement at the present time. '

Electricity is provided by Puget Sound Energy. PSE operates several cables across Hale
Pass from Gooseberry Point. A new cable was.installed relatively recently and is
expected to be able to accommodate the projected energy demand for the next twenty
years on the island. There are currently no plans to bury more cable across the pass.

Sewage Disposal

All development on Lummi Island utilizes on-site sewage disposal systems. Most
systems serve single-family residences that both treat sewage and dispose of the effluent
on the owners property. Some systems dispose of effluent off-site on adjacent properties
through easements. There are a limited number of community septic systems that serve
multiple single-family attached and detached residences (e.g., the Beach Club
Condominiums). Most systems use a septic tank and gravity flow drainfield. Systems
using newer technology are also in use, including pressure distribution, pressure mounds,
sand filters, acrobic treatment and biofilters. Improperly treated effluent from septic
systems poses a potential threat to ground water quality.
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Whatcom County Public Health Department regulations govern system design and
installation (WCC 24.05). Public Health is currently developing updated treatment
standards for systems in use along all freshwater and saltwater shorelines in the county.
Sewage treatment and disposal regulations are an important factor in determining
minimum lot sizes on the island. The Zoning Code establishes overall density provisions,
but if new subdivision lots are clustered in close proximity to one another (as encouraged
to preserve open space) minimum lot sizes are often determined by public health
regulations. Present public health rules allow for various minimum lof sizes, depending
on soil type and water supply type. Lots as small as 12,500 square feet may be allowed
with certain soil types and in conjunction with a public well. Even smaller lot sizes could
be allowed if overall density requirements are met and if community septic systems are
used rather than having each residence construct their own individual system.

The minimum lot size rules only apply to newly platted lots. Sewage disposal systems
that meet public health requirements for soils, terrain and setbacks are sometimes allowed
on much smaller lots, depending on when the lots were created. [n other cases, sewage
disposal requirements may prevent building on non-conforming or “grandfathered” tots if
the public health rules cannot be met. Potential cumulative development on small
grandfathered lots with septic systems in close proximity to marine shorelines is a
potential threat to both surface and groundwater quality.

The Public Health Department, depending on available funding, occasionally monitors
septic systems in particularly sensitive environments—such as along marine shorelines— .
in order to identify failing systems and urge owners to iake cotrective action. Public

Health estimates that only about 2% of all septic systems countywide fail annually

(mostly older systems). However, there is no regular program for septic system testing or

evaluation on Lummt Island. Given the island’s reliance on groundwater for public water

supply and the potential threat from malfunctioning septic systems, regular periodic

septic system monitoring by the Public Health Department should be encouraged.

Transportation

Lummi Island is a remote rural community. Almost all residents are dependent upon
both automobiles and the ferry for access to their homes, jobs and shopping needs. Since
the ferry capacity is fixed——there are no current plans to expand capacity—and demand
presently exceeds capacity, mobility for automobiles between the island and the mainland
remains static. In the face of continuing population growth and fixed automobile ferry
capacity, ferry service is becoming more of a mobility tool for “watk-on” pedestrians
going from one automobile parking space (on island) to another (Gooseberry Point)
during peak periods. This trend is likely to continue resulting in increased interest and
need for more parking spaces both on-island and at Gooseberry Point.
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Roads

The island’s public roads are primarily two-lane asphalt roads built to rural standards—
meaning narrow shoulders. The main travel access roads on island are classified as
minor collectors. Traffic volume is very low but, due to the ferry, it often occurs in
spurts. Congestion only occurs around the ferry dock during peak travel times. Vehicle
accidents have averaged about two per year for the last three years. Problems occur in
some locales where roads narrow even more than usual, (e.g., portions of Nugent Road
and Seacrest Drive) or areas where bank erosion or wave action required stabilization
{West Shore Drive and Legoe Bay Road). Speed limits range from 25-35 miles per hour
although speeding is closely associated with the ferry schedule. Pedestrian safety is a
growing concern since many islanders utilize the roadway travel lanes for walking (due
to the lack of improved shoulders and public trails). Periodic road maintenance and
resurfacing is performed by the Whatcom County Public Works Department.

Islanders rely heavily on automobiles for intra-island and off-island transportation—there
is no public bus service on island. Limited bus service from Gooseberry Point to
Bellingham is provided by the Whatcom Transit Authority (WTA). Commute trip
patterns (shown in Table 6) are indicative of (and contribute to} both transportation
constraints and isolation of the island labor force —carpooling decreased and those who
drove alone to work increased significantly during the 1990s. The reliance of islanders
on automobiles also seems to be growing. Approximately 30% of island households had
3 or more vehicles in 2000; compared to 28% in 1990. While vehicle ownership is
increasing it is not necessarily an indicator of increased automobile dependency-—if other
quality mobility alternatives are available in the community.

Lummi Island Commute Trip Patterns

Table ¢

Commute Trip to Work 1990 (% of total trips) | 2000 (% of total trips_j
Single Occupancy Vehicles 64% 70%
Carpool 13% 4%
Walked to Work/ Worked at Home | 20% 26% o

Source: 1.8, Census

The Ferry

The Whatcom Chief ferry, operated by the Whatcom County Department of Public
Works, provides ferry service (o the island across Hale Pass from Gooseberry Point. (The
Gooseberry Point dock and associated facilities utilize property leased by Whatcom
County from the Lummi Indian Nation). The ferry can carry about 20 vehicles, on
average, per trip. It operates from 5:40 AM on weekdays and 7 AM on weekends {and
on major holidays) to midnight and makes emergency runs when needed and extra runs
whenever vehicles are lefi at the dock after a scheduled run. The ferry makes the three-
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quarter mile crossing in less than 10 minutes and has a maximum three round trips per
hour, or about 60 cars per hour at peak.

There are no alternative public transportation routes between the island and Gooseberry
Point. All islanders (and visitors) use the ferry to access the mainland. Over the last 10
years ferry ridership increased significantly—total trips jumped more than 28% from
1990-2000. Ridership also exhibits strong seasonal variations with July and August the
peak months. Mobility, however, is becoming an increasing challenge for island
residents. Data suggests that islanders overwhelmingly use automobiles as their preferred
mode of transportation mobility. Analysis of ferry ridership data in the Lummi Island
Ferry 20 Year Plan—Phase 1 Charrette Report (2001) indicate that (in winter)
approximately 87% of resident ferry users drive vehicles onto the ferry to get to the
mainland while 11% park vehicles at Gooseberry Point and 2% utilize the WTA for
mobility. Significant parking constraints at both terminals as well as limited bus service
at Gooseberry Point are contributing factors to low pedestrian mobility. However, the
sheer number, size and type of vehicles requesting service are overloading the current
ferry capacity. :

The ferry capacity is no longer able to accommodate the daily vehicle crossing demand
for timely service as both morning and evening peak periods are extended several hours.
Capacity is also reduced due to large vehicles such as construction trucks, boats and
trailers, horse trailers, SUV’s and RV’s that are heavier and wider.” Ferry traffic
associated with construction activities (serving new growth) and household service trades
as well as visitors also contribute to the congestion. Parking is at a premium at both ferry
terminals. There are 26 parking spaces at the Gooseberry Point terminal and 33 spaces at
the Lummi Island ferry dock. Parking issues peak during the annual two-week ferry dry
dock every fall when no car ferry service is available.

The adopted level-of-service (LOS) for the ferry is 513 trips per capita. The ferry level-
of-service is determined by a mathematical formula that incorporates total ferry trips
(including passenger vehicles, pedestrians, trucks, and motorcycles) in addition to
parking space availability, WTA bus service, one-way use, uses for official trips, and
other provisions in relation to resident island population.

Amendmenis to the Whatcom County Comprehensive Plan, Six Year Capital
Improvement Program in 2002 indicate that the ferry has not been able to meet its
adopted level of service since at least the year 2000 and “it appears that it would be
difficult to meet the adopted level of service over the [next] six year planning period.”
The CIP indicates that there are no improvements planned to the ferry in the next six
vears that would increase ferry capacity. Until such time as ferry capacity improvements
can be made to meet the adopted level-of-service, the concurrency requirements of the
Whatcom County Code (WCC) require that no further long subdivisions be approved on
the island. However, short plats (subdivisions of four lots or less) are exempt from this
provision. '
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The 2002 CIP also notes preparation of this Subarea Plan and preparation of a specific
Ferry Plan are needed to-address ferry-related issues. This Subarea Plan will address
planoed land use on the island and a 20-year Ferry Plan will be completed—following
adoption of this Subaea Plan—to address long-range ferry service to the island. The
Lummi Island Ferry 20 Year Plan—Phase I Charrette Report (2001} has already been
completed and assesses the current needs for ferry service. The Phase | Charreite
Report made five key findings regarding ferry service:

1.
2.

3.

The current vehicle capacity is near overload;

Community involvement in the ferry planning process is essential to
its SUCCESS;

The Whatcom Chief (originally built in 1961) will need to be replaced
due to age at some time in the future, with planning for this taking
place within the 20-year time frame of the ferry Plan;

There is a 3-5 year lead-time required for new vessel procurement; and
Timeframe, requirements and political climate for possible federal
funding should be considered.

The new Ferry Plan is expected to address many of the issues affecting ferry service on
the island, including: '

¢ Ridership forecasts;

Transportation demand management strategies to reduce vehicle trip demand;

¢ Coordination with the Lummi Nation on parking and operational issues;
e Ferry operational strategies;
e Vessel and terminal infrastructure requirements; and
e Financing mechanisms and fare structures;.
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Growth Management Strategies

The Lummi Island Planning Survey indicates that the majority of residents think the
island is growing too fast and they want to slow growth. The analysis of current trends
indicates that future growth based on past trends may not be sustainable. Current zoning
(i.e. density) would, at buildout, allow a level of development not likely to be consistent
with the vision of maintaining the island’s rural character. Both groundwater quality and
quantity are diminishing at rates that may not be sustainable. The ferry system is
overloaded and the adopted level-of-service cannot be maintained under the present

schedules.

There are technological solutions to many of these growth-related issues such as:
constructing a water pipeline from the mainland; surface water reservoirs or a de-
salination plant to address water shortages; and building a bigger ferry to accommodate
more vehicles. But the challenge islanders must face is how consistent those solutions
are with the vision statement.

Growth management strategies include a wide range of techniques that could be applied
to mange growth more effectively, mitigate the impacts of new development and help
maintain the island’s future vision. These strategies are grouped into several difterent
alternatives: '

1) Land use alternatives include mapping potential density and
zoning changes to preserve rural character and protect
groundwater resources,

2) Policy alternatives such as establishing preferences for
mechanisms to acquire open space, recreational facilities or:
shoreline public access; or

3) Regulatory alternatives such as adopting new regulations
aimed at consolidation of small non-conforming lots or
requiring new conditions on future subdivisions and building
construction.

The different alternatives were presented to the Lummi Island Planning Committee

(LIPC) and the public at a Town Meeting in March 2003. A questionnaire and small .
group discussion format was utilized to allow islanders to discuss the alternatives and

identify their preferred solutions. Following that meeting and associated public

comment, the Committee was asked to develop a preferred plan or set of preferred
solutions—that included land use map and zoning changes, policy and regulatory changes

or some combination of both—as the basis for the Subarea Plan.
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Land Use & Zoning Alternatives

Several alternatives were developed to identify the land use or zoning map and density
changes that could help to manage growth more effectively on the island. The
alternatives were mapped and analyzed using the County’s Geographic Information
System to determine relative development capacity and buildout potential for easier
comparison between and among the alternatives.

The land use and zoning alternatives include:

No Action Alternative—It presumes to make no changes and would keep the current land
use and zoning in place as well as other growth management regulations (i.e., maintains
the status quo from the 1979 Plan). The rationale for this approach is to establish a
baseline against which to measure other alternatives. Small group discussion indicated a
distinet fack of significant public support for this alternative.

Northern Istand Rural Downzone Alternative—This approach would redefine the RR-1
(Rural Residential Island) zoning density. It would eliminate the one unit per three acre
density applied to property outside of the groundwater recharge areas identified on the
current zoning map. 1t would equalize allowable density in the RR-1 zone throughout the
island at one unit per five acres. This is a downzone that would reduce the development
capacity of lands currently outside of mapped aquifer recharge areas. It would treat the
entire RR-I zone the same from an allowable density standpoint.

The rationale for this approach is that it serves to both protect rural character and water
supply—the latter more so from the standpoint of reducing potential future demand for
existing water resources. The basis for this approach is that evidence indicates that the
groundwater supply is coming under increasing stress (i.e., increased rates of arsenic
contamination and saltwater intrusion in local wells). At the same time the rate of
groundwater withdrawal has increased four-fold (due more so to population growth rather
than agricultural uses) since the original plan was adopted in 1979. In other words, the
ability of the aquifer recharge areas alone to absorb and hold adequate groundwater for
the entire island at present buildout capacities {excluding Scenic Estates) is in doubt.
More so, the rate of development (i.c., consumption of groundwater) is greatest outside of
recharge areas—both in terms of density and overall area. Even more importantly, the
potential for new development is significantly greater outside of recharge areas
suggesting that density changes would be most effective in these areas rather than inside
recharge areas. Therefore the nexus, or connection, today between differences in density
within and outside of recharge areas is not nearly as cogent as it was when the zonmg

was ongmally adopted in 197 : excee

» ¥ c—o—avda

The present density transfer provisions of the County Code (WCC 20.34.251) currently
allow an effective density of one dwelling unit per 1.5 acres on portions of parcels
outside of groundwater recharge areas. The Western Washington Growth Management
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Hearings Board has ruled in Whatcom County (and cisewhere) that densities of one unit
per acre are not rural and are not in compliance with the Growth Management Act
(GMA). Rezoning the North island to 5 acre minimum density would be more consistent
with the GMA and help maintain the island’s rural character.

The Scenic Estates subdivision could also be proposed for a density change more
consistent with or appropriate for its existing development pattern. The Scenic Estates
development is technically included within the Rural Forestry (RF) zone on south Lummi
Isiand and should be corrected and assigned a RR-I zoning designation. Such a rezone
would not affect the non-conforming status of most lots within the development but
would make them less non-conforming compared to uses and densities allowed under the
RF zone. This approach was strongly supported in the Lummi Island Planning Survey.

This alternative could also be refined to identify specific and distinct properties for
voluntary downzones consistent with the intent of the property owner(s). For example,
properties subject to a conservation easement from the Lummi Island Heritage Trust
could be rezoned to a fower density that more accurately reflects their true development
potential such as a resource land density.

Buildout reduction from these alternatives are shown in Table 7. Two additional
downzone variation scenarios were examined for the RR-I zone, including 1) density
reduction from one unit per 5 acres to one unit per 7.5 acres; and 2) a density reduction to
one unit per 10 acres throughout the RR-I zone. Downzone alternatives provide less
buildout reduction than one might think due to the large presence of non-conforming lots

on the island which are immune to a downzone—Nete; each buildout seenario-@150-gppd

Small group discussion of the downzone alternatives indicated greatest preference for the
5 acre alternative. This is consistent with the findings of the Lummi Island Planning
Survey that indicated stronger support for a 5 acre downzone compared with a 10 acre
downzone alternative. One mitigation measure of a downzone should be to designate
parcels subject to a loss in zoning density as new cligible “sending areas™ in the
Whatcom County TDR Program based on their pre-downzone density (i.e., affected
property owners could sell the net loss in density (development rights) derived from the
downzone and still develop at the new lower density on-site.

Village Commercial Alternative—This approach would seek to utilize provisions within
the Growth Management Act—specifically RCW 36.70A.070(5)(d) that recognizes
{imited areas of more intensive rural development or LAMIRDs—to establish a rural
commercial center around the ferry dock. This would rezone portions of the area around
the ferry dock and existing commercial enterprises from RR-I to Rural Commercial. The
intent is to create a compact commercial village core that incorporates the existing
commercial activities (e.g., from the 1slander Store north to the Beach Caf¢ and Post
Office) and designates some additional limited land for infill development that could
accommodate and encourage new commercial, mixed use or higher density housing in
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close proximity {i.e., within walking distance) to existing commercial activities and the
ferry dock. This alternative could promote opportunities for more affordable housing and
for more diverse commercial enterprises aimed either to serve istanders or promote small-
scale tourism. Care must be taken to ensure that the density and intensity of uses allowed
is consistent with the existing rural character of the island and can be supported on a
sustainable basis by available levels of service for water and other infrastructure needs. A
new Rural Commercial Island zone could also be created that differentiates uses deemed
appropriate only for the island—distinct from other uses allowed in the Rural
Commercial zone on the mainland.

Small group discussion indicated a lack of significant public support for this alternative.
This is consistent with the findings of the Lummi Island Planning Survey.
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Table 7
Land Use Alternatives Buildout Scenarios

Zoning Existing Total Buildeut Potential Potential Net Total Groundwater % of Groundwater
DU DU Add. DU New Peak Pop. Buildout Dependent Peak Carrying Capacity
Peak Pop. Buildout Pop. (1) Utilized @ Buildout

1

IRRIE- 3 ac. 427 8§72 445 935 1,831 1,83

RRI- 5 ac. 133 251 118 248 527 527

RF/Scenic Est. 78 346 268 563 727

RF/Other 5 77 72 151 162

Total 643 1,546 903 1,897 3,247 2,358 98%

RRI - 5 ac. 498 1,046 2,220 2222
RF/Scenic Est, 78 346 268 563 727
RF/Other 3 77 72 151 162
Total 643 1,481 338 1,760 3,111 2,222 93%

RRI - 7.5 ac.

RF/Scenic Est. 78 346
RF/Other 5 77
Total 643 1,400 757 1,596 2.941 2,052 86%

RRI - 10 ac. 560 948 388 §15 1,99] 1,991
[RE/Scenic Est. 78 346 268 563 727
RI/Other 5 77 72 151 162
Total 643 1,371 728 1,529 2,880 1,991 84%

Notes: (1) Groundwater dependent pepulation assumes only the north istand area presently zoned RRI; Scenic Fstates and remaindzr of south ssland (e.g.
the Mountain) assumed to rely on surface water supplies. (2) Assumed groundwater carrying capacity (@ 100 gppd based on the 1979 Lummi Istand
Subarea Plan = 2 400 persons. Assumed-proundwatercarry inscapacHy- e 150120 oppdy =587 1083 persons:

o < A3

& £ P

Sources: Includes private vacant and underdeveloped/redevelopable parcels based upon Whatcom County Assessor Land Use Codes and improvement
Value Factors such as environmental constraints and ROW issues have not been considered. Assumes no additional development potential on Lummi
(sland Heritage Trust properties {including easements and preserves. :

Zoning Designations:
RRYI -3 ac. Rusal Residential Island (1 unit per 3 acres density}
RRI - 5 ac. Rural Residential Island (! unit per 3 acres density}
RRI - 7.5 ac. Rural Residential Island (1 unit per 7.5 acres density)
RRI- 10 ac, Rural Residential Island {1 unit per 10 acres density)
RF/Scenic Estates Rural Forestry (applied to Scenic Estates)
RF/Other Rural Forestry (applied te Lummi Mtn )
i Farentiateswuses-decmed-aporopuate-on orihei

G5
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Policy or Regulatory Alternatives

These alternatives represent potential changes to county development regulations or
Comprehensive Plan policies insofar as they affect development on Lummi Island. These
“glternatives” could be combined with or complement any of the zoning alternatives or
they can stand alone.

A variety of different regulatory techniques were examined that address unique aspects of
managing growth more effectively on Lummi Island:

e Non-Conforming Lots and Lot Consolidation

e Transfer of Development Rights (TDR), Purchase of Development Rights
(PDR) & Land Donation

s Open Space Design and Clustering Provisions for New Subdivisions

¢ Building and Site Design Standards

s Low Impact Development and Best Management Practices for
Groundwater Protection

e Growth Rate Limit and Residential Building Permit Allocation System

e Growth Management Indicators Program

Non-Conforming Lot Consolidation-—These types of programs seek to reduce the

number of buildable lots by requiring some form of mandatory lot consolidation of non-

conforming or substandard lots (i.e., those lots created prior to 1979 that are less than 3 .
acres in size) in order to develop. Upon institution of the RR-I one unit per three acre/

one unit per five acre zoning split in the 1979 Subarea Plan, all lots in existence on the

island at that time, less than 3 acres in size, were recognized as legal lots of record—

meaning that even though they did not meet the new zoning minimum they could still be

built upon—provided they could meet all other requirements {e.g., setbacks,

environmental health standards for wells and septic systems, critical area requirements,

etc.). See WCC 20.34.254.

Today there are more than 500 vacant non-conforming lots on the island—almost 90% of
which are less than one acre in size. Which, if built out, would constitute urban
development patterns that seriously threaten the istand’s rural character. The distribution
of vacant non-conforming lots is shown on Figure 20 and potential buildout impacts from
vacant non-conforming lots is shown in Table 7. It is not certain how many of these lots
are truly developable and could meet all applicable standards necessary to authorize
development. Nevertheless, substandard fots could pose problems of potentially
excessive development that would further degrade the groundwater carrying

capacity and the rural character of the istand. Historic growth trends indicate average
development of about eight non-conforming lots per year over the past two decades.
Many of these lots are concentrated along shorelines in close proximity to marine waters
posing special challenges for wastewater treatment and may be a potential threat to water
quality if developed to their full potential.
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Table §
Distribution of Vacant Non-conforming Lots
Total # of Lots % of Total Island |Total # of Lots % of Total Island

259| 45.7% 308| 54.3%
Size of Non-conforming
Lots Total by Zone % of Total Zone Total by Zone % of Total Zone
<4.99/3.99 Acres 0 0.0% 15 4.9%
<3.99/2.99 Acres 0 0.0% 13 4.2%
<2.99-1.99 Acres 0 0.0% 16 5.2%
<1.99-0.99 Acres 4 1.5% 28 8.4%
<0.99 Acres 255 98.5% 238 77.3%
Potential Additional DU's 259 76.2% 308 54.7%

(340 Total RF) {563 Total RRI)

Source: Whatcom County PDS GIS 2003; Whatcom Counly Assessor

Current Whatcom County Code (WCC 20.34.254) exempts non-conforming lots in
common ownership on the island from lot consolidation requirements as expected in
other areas of the county (WCC 20.83.079) unless required to meet health department .
requirements for operation and separation of septic systems and wells. Since these non-
conforming lots were recognized as legal lots of record back in the 1979 Plan there may
be some legal challenges to overcome in order to institute a mandatory lot consolidation
program. Legal non-conforming lots are subject to “vested rights” under Washington
state law and are immune to a downzone. A vofuntary program could also offer some
incentives for participation. Many counties utilize clustering provisions as an incentive
to property owners to consolidate antiquated platted lots—similar to the current
clustering provisions in Whatcom County Code. The Lummi Island Community Land
Trust is currently utilizing such provisions to build a low-income affordable housing
development on the island.

-There was strong support in the small group discussions of the alternatives for requiring
non-conforming lots in adjacent common ownership to consolidate in order to obtain a
building permit (to the extent allowed by Washington state vesting law).

Transfer of Development Rights—A Transfer of Development Rights (TDR) program

establishes a mechanism to buy and sell development rights without buying and selling

the land from which they originate. Generally, TDR programs designate some lands as

preservation areas, where development at very low densities is allowed, and other land as

growth areas, suitable for high density residential or commercial use. The development

rights from the designated preservation area, often referred to as the “sending " area, are

allowed to be sold and transferred to another piece of property located in designated

growth areas referred to as “receiving ” areas. TDRs recognize that real estate ownership

involves the possession of @ “bundle of rights,” and any one right (e.g.. the right to .
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develop at a given density) can be separated from the bundle and soild. TDR takes the
unused development portion of the “bundle of rights” from one property and transfers
them to another property. The development "rights” are usually purchased in open-
market transactions by developers and utilized to construct additional units on other
parcels. TDR programs are intended to be mutually beneficial—the buyer in the
receiving area gains additional density, the landowner in the sending area profits from the
sale, and the County benefits by preserving the rural character and lifestyle and lowering
its costs to provide public services.

TDRs are a density transfer technique between different properties. This is an important
distinction from a regulatory standpoint. For example, density transfers within a single
property, or adjoining property, have been fairly widely used in the County (e.g.
clustering options) and have served as the jumping-off point for the longer distance
transfers proposed under TDR programs. However, TDR programs are far more complex
and require much greater public education and understanding in order to be successful.
TDR programs can be either voluntary or mandatory. TDRs are also very market-
oriented and, as such, are dependent upon the vagaries of the market for their success or

failure.

The basic approach of most TDR systems involves a density reduction of the areas
subject to protection (i.c., sending areas) to a level considered adequate for the resource
being protected (e.g.. rural lands, agricultural lands, forest lands, scenic open space areas,
environmentally sensitive areas, shorelines, etc.). A “conservation easement” is usually
required to be included in the deed to the property after a transfer occurs. A conservation
easement is a legal agreement between a landowner and a qualified private conservation
organization, such as Lwmmi Island Heritage Trust, or government entity that
permanently limits a property’s uses in order to protect its conservation values. The
value of the development rights “lost” on the property are then determined through a
variety of approaches and allowed to be “bought” by another developer and transferred to
a receiving area designated for growth or where the higher density gained by the transfer
can be accommodated without significant impact on the receiving area (e.g., where
adequate public facilities and services can be provided).

TDR has been used as a planning tool to preserve agricultural and environmentally
sensitive lands, as well as historic buildings, since the 1970s. The Growth Management
Act itself expressly promotes and authorizes the use of “innovative land use management
techniques . . . including the transfer of development rights" under RCW 36.70A.090.
Whatcom County and the City of Bellingham have been working together for several
years to create TDR programs that would allow for the transfer of development rights
from rural areas of the County into the Bellingham Urban Growth Area (UGA). The
County and City initially created a TDR program in the Lake Whatcom watershed—the
sole source water supply for the City of Bellingham—several years ago and arc currently
seeking to expand that program into the Lake Samish watershed and perhaps elsewhere.
Lummi Island would be an appropriate “sending area” for development rights that could
be transferred into the Beltingham UGA (or possibly the Ferndale UGA} to promote
higher density and more affordable housing. Poiential “sending areas” candidates might
be small but “buildable” non-conforming lots on the island and properties affected by
downzoning, if implemented. A TDR program on Lummi Island could open up more
options for island property owners who might otherwise be forced to sell or develop their
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properties for economic reasons, but with a TDR program could still receive
compensation for their development rights, remain living on the property and help
preserve the rural character of the island. In so doing the development capacity of the
island {and the commensurate need for future groundwater withdrawals) would also be
reduced. :

There was strong support-in the small group discussions of the alternatives to institute a
TDR Program for the island.

Purchase of Development Rights (PDRs)—Similar to TDRs in that they compensate
land owners for the equity of their land in return for a deed restriction which precludes
use of the land for development. However, in PDR programs the rights are not sold
(transferred) to a recelving area. They are purchased by a public or non-profit entity
(e.g., the Lummi Island Heritage Trust) and are usually permanently extinguished. This
is typically a more expensive approach, which requires either a dedicated public funding
source and/or significant private fund raising efforts. The major difference between the
two approaches is that where PDR programs usually involve some level of public monies
in the purchase of development rights, TDR programs may operate exclusively in the
private sector (i.e., exclusive of public purchasing of development rights) between a
property owner and a developer. Therefore, TDRs can be a more efficient technique in
which to preserve rural character, and/or open space via the private real estate market.
However, there are many other factors that influence the ability of a TDR program to
succeed based on local market conditions. In general, the most important variable being
the strength and type of the development market (i.e., demand).

Lummi Istand Heritage Trust has used direct acquisitions of land with donated funds
(most notably the Otto and Curry properties) as a tool for purchasing and extinguishing
development rights. The Heritage Trust also has received donated development rights in
the form of conservation casements. While the Trust has not purchased conservation
easements, it could purchase development rights with donated funds (in effect, starting a
private PDR program). '

Land Donation—.and donation is a growth management strategy property owners can
use to maintain their open space land and protect it for future generations outside of any
local government-sponsored action. Donating Jand releases the owner from the
responsibility of managing the land and can provide substantial income tax deduction and
estate tax benefits. One can still live on the donated property and receive a life income.
Another way to donate land is through a bargain sale, in which the property owner sells
the land to a qualified organization, like the Heritage Trust, for less than its market value.
This not only makes it more affordable for the land trust, but offers several landowner
benefits including cash, avoidance of some capital gains taxes, and a charitable income
tax deduction based on the difference between the land’s fair market value and its sale
price.

Conservation easements are another way to protect rural character and open space. A

conservation easement {or conservation restriction) is a legal agreement between a
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landowner and a qualified conservation organization that permanently limits uses of the
land in order to protect it. Conservation easements are an excellent way to creatc a
flexible use of land to serve multiple purposes. For example, an owner may give up the
right to build additional structures, while retaining the right to grow crops.

Open Space Design and Clustering Provisions for New Subdivisions—Good open space
design and clustering incorporates sensitive open space and rural character features into
the design and lot layout process. It preserves more functional and better Guality open
space than traditional subdivisions. [t serves to conserve open space, maintain rural
character and protect environmentally sensitive areas such as wildlife habitat, wetlands,
and critical aquifer recharge areas.

Clustering lots can actually reduce development costs (fewer roads, lower infrastructure
costs due to economies of scale, etc). Research in other communities indicates that lots
in open space subdivisions incorporating design standards and clustering provisions
typically appreciate in value 10-15% more than traditional “large lot” subdivisions.

The current Whatcom County Code allows optional clustering subdivision process (WCC
20.34.305) but—in spite of the policy intent in the 1979 Subarea Plan-—contains weak

provisions to ensure good design:

s Existing design standards (WCC 20.34.310} provide little guidance on
how lots are laid out on the land relative to the open space
characteristics & resources intended for protection;

« Code only requires a mere 30% of the total site area to be open space
(termed a reserve tract) outside of aquifer recharge areas and 55%
inside recharge areas (WCC 20.34.252}; and

s Code does not require permanent dedication of open space (e.g.,
reserve tracts can be developed later in life of the parcel, see WCC
20.34.320) which defeats the purpose of clustering.

Both the Lummi Island Planning Survey and the small group discussions of alternative
growth management strategies indicated support for increased protection of unique
components of the built and natural environment that constitute the island’s rural

character, including open fields and woods, hedgerows, farm buildings and old
homesteads, open vistas, groundwater recharge areas and environmentally sensitive areas -
and undeveloped shorelines. Clustering was supported by a majority of respondents on

the Planming Survey—most notably “if the reserve tract is legally guaranteed never to be
developed”, Examples of good open space design and clustering principles are shown in
Figure 21.
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Figure 21
Open Space Design and Clustering
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For large remaining undeveloped tracts on the island, “landowner compacts”, or
contracts, through the use of GMA-authorized “development agrecments” should be
encouraged as a means to maintain rural character, preserve open space and sensitive
areas and still retain development values for large-scale private property owners. This
technique allows adjacent property owners to jointly develop their properties in a
coordinated and consistent fashion that can best preserve rural character and unique site
characteristics yet stifl return full value to all property owners subject to the development
agreement. It also presents an opportunity to plan for development, critical area

protection and open space in a broader and more coordinated fashion.

Building and Rural Site Design Standards—Rural design standards are regulations that
typically address how development occurs on a piece of property rather then the density
or intensity of use allowed. They are usually intended to address the visual impacts of
new development on the character of surrounding areas. For example design standards
could regulate such things as building setbacks from roads, the size of buildings, the
placement of structures on the parcel, the appearance of lights, signs, landscaping, etc.

Design standards may be either voluntary—typically referred to as guidelines for new
development—or mandatory—enforced through a more rigid design review process prior
to the issuance of permits. These types of standards are most often applied to higher

~ density residential uses or commercial activities since the more intensive developments
generally create greater impacts on surrounding properties. Single-family homes are
usually exempt from such standards due to the added costs of design review and
enforcement of such standards that would be borne by the property owner and the
permitiing agency. Such standards are often enforced privately, however, in new
subdivisions through CC&Rs (Codes, Covenants & Restrictions). Such standards oftén
address building height limits to preserve views of neighboring structures, exterior
building materials, color, building mass and size, exterior lights, etc.

A site plan review process that looks at the development of the entire lot at the time of or
prior to application for a building permit could be a workable solution for Lummi Island.
Under this scenario, such things as the building envelope (where structure(s) can be
placed on the lot), clearing and preservation of vegetation and trees, setbacks from roads
and adjoining parcels, location of well and septic system, etc. can be laid out in advance
of development and aesthetic issues that impact rural character can be addressed. Again,
though some of these standards-—such as building placement or design—are typically
best received as voluntary guidelines rather than strict.de rigueur regulations.

Small group discussion of the growth management alternatives and the Lummi Isiand
Planning Survey indicated cautious support for such standards provided they are
reasonabty based and applied. Examples of such measures are shown in Figure 22.
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Figure 22

In a wooded area retain a vegetation strip wide
enough to screen and prevent tree blow downs,
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Low Impact Development and Best Management Practices for Groandwater
Protection—Aquifer protection is a key attribute in land use planning for Lummi Island.
Development standards and best management practices (BMPs) for groundwater
protection affect on-site development activity such as building, storm water management
and other aspects of construction in order to encourage storm water infiltration and
aquifer recharge to the maximum extent practical. BMPs are most closely associated
with managing storm water and trying to maintain the pre-development storm water

~ hydrologic conditions on particular parcels as much as possible afier development.

The most significant of these standards place limits on the construction of impervious
surfaces in new development. Impervious surfaces are those hard surfaces such as roofs,
roads, hard-packed gravel or paved driveways, sidewalks, patios, etc. from which
rainwater is not readily absorbed back into the ground. Instead storm water runoff from
impervious surfaces is often directed off-site and lost to potential aquifer recharge.
Another valuable development technique is to retain vegetated buffers and construct
“bio-swales” (shallow vegetation lined depressions) to hold and accommodate on-site
storm water runoff for eventual recharge. Adopting impervious surface limitations and
design standards to ensure that more storm water runoff can percolate back into the
ground could help to increase the aquifer recharge rates.

Other effective development measures to protect groundwater can also be implemented
after construction by residents such as: utilizing rain barrels or cisterns to harvest
rainwater for potable and non-potable use; utilizing “gray water” systems for irrigation
and other non-potabie water needs (not allowed under current county code}; utilizing
alternative water supplies such as surface water and saltwater desalination systems; using
native vegetation for landscaping that does not require supplemental watering
(xeriscaping); and other household water conservation measures.

Small group discussion of the alternative growth management strategies and the Lummi
Island Planning Survey both indicated support for such standards and practices provided
they are reasonably based and applied.

Growth Rate Limit and Residential Building Permit Allocation System—These are
growth management systems that allocate or ration growth on a sustainable level
identified by the community. These systems control the annual rafte of growth based on
sustainable growth rationale. They work by adoption of @ maximum annual growth rate
of new housing units. It places a cap on the number of building permits issued for new
homes on an annual basis. This approach prevents growth “spikes” and evens out growth
over a longer period making growth impacts much more predictable and slows change in
community character caused by growth. These types of systems were originally intended
to allow growth commensurate with a community’s ability to provide adequate public
facilities (such as roads) but they have also been utilized for maintaining community
character (i.e., ensuring that a community doesn’t grow too fast).

This strategy is widely used by communities in California, Colorado, Maine,
Massachusetts and other states but not utilized by any community in Washington state to
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manage housing growth, due to legal uncertainty about its consisténcy with the Growth
Management Act (GMA). An exception is the City of Redmond that has adopted a
similar program to control the rate of commercial development (i.c., new job creation)
consistent with its housing supply in order to maintain a desirable jobs/housing balance.
The GMA consistency issue involves the GMA requirement for local governments to
plan for and establish land uses to accommodate 20 years of projected future population
growth. However, if the population growth target can be met by such a system, it may
very well be consistent with other requirements of the GMA.

How would such a system work on Lumami Island? An example of a simplified model
steps are shown below:

e Adopt a maximum growth rate limit that must recognize and incorporate the
GMA requirement to accommodate 20 vears of projected growth consistent
with the projected unincorporated rural growth allocation for Whatcom
County. -

e Average annual growth rate of housing units on Lummi Island for the last
twenty years (198(-2000) was 1.9% (compared with 3.2% during the 1970s
and 2.1% during the 1990s)

e Existing Housing Stock (643 units) X Annual Growth Rate Limit (1.9%) =
12 units/year average

s Maximum Annual Rate of Building Permits (12 units/year) X Plan Lifetime

(20 years) = 240 total new units allowed in 20 years (example)

Such a system could work in a number of difterent ways. For example, once the number
of units authorized is reached, a moratorium could be triggered unti! a new Subarea Plan
Update was completed. Or the annual housing unit growth rate limit could be
implemented on an interim basis—and exempt new development using surface water
supplies—until adequate groundwater studies and water supply planning are completed
that can demonstrate the ability to support additional groundwater-dependent growth.
This is a very simplified example; an actual system could be lower or higher but will
require further research and legal review. The 20 year projected population growth
scenario for Lummi Island under the 1.9% annual housing unit growth cap scenario 1s
shown in Table 9.
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Table 9
Lummi Island 1.9% Annual Housing Unit Growth Cap Scenario
Resident Population Projections 2003-2020

Year Total Housing Units @) Resident Populationg)
Historic
2003 . 643 348
| Projected
2005 679 889
2010 739 968
2015 799 1,047
2020 839 1,125
| _Total Net Gain 2003-2020 216 277

Notes: (1) Assumes 12 new housing units constructed annually for years 2003-2020 (not compounded)
(2) Assumes 1,31 resident population/housing unit multiplier for years 2005-2020
Source: U.S. Census; Whatcom County; Mark Personius, AICP

There are many variations and unique criteria that could be incorporated into such a
growth management strategy. Building permits can be allocated in a number of ways
from “first come/first served” to a “lottery” to “beauty pageant” point-sysiem competition
for new projects. Safeguards to protect property rights can be built into the system. For
example, permit applications that do not get issued in a given year can get “first-in-line”
status for the following year. Unissued permits in any given year could be rolled over to
the next year. The system could also be designed to allow excess permits in any given
year provided that new units replace (at a 1:1 ratio) potential buildout units that are
“retired” from the buildout pool either through TDR, PDR or lot consolidation. For
example, to build the “thirteenth™ home in any given year that developer would have to
“buy” the rights to do so either through TDR, PDR or ot consolidation of a non-
conforming “buildable” lot not in common ownership with an adjoining similar lot.

Small group discussion of the growth management alternatives indicated cautious support
to pursue this strategy in the implementation phase of the Subarea Plan—provided it
rested on a sound and reasonable legal basis and could be applied fairly.

Growth Management Indicators Program—This strategy establishes benchmarks and
monitors key public facility service levels, as well as environmental, population growth
and other community quality-of-life indicators for the next 20 year planning period.
Thresholds for key indicators could be established (say for example the number or rate of
contaminated wells, building permits issued, new lots created, etc.) so that when certain
thresholds are reached the Subarea Plan could trigger certain actions such as temporary
moratoria or review and amendments to the Subarea Plan or County regulations o correct
deficiencies or address specific issues of concern, such as water quality and water supply
planning.

Small group discussion of the growth management alternatives indicated public support
to pursue this strategy in the implementation phase of the Subarea Plan.
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Preferred Plan
Policies & Implementation Measures
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Preferred Plan, Policies and Implementation Measures

The Lummi Island Subarea Plan—a component of the Whatcom County Comprehensive
Plan—is a policy plan that is to be used to guide the land use decisions affecting both the
private and public sector.

Goals, policies and implementation measures are intended to “make it happen”—to
define and identify the steps needed to carryout the recommendations in the Subarea Plan
necessary to maintain the long-term future vision for Lummi Island.

Implementation measures are identified for each “clement” of the Subarea Plan and a
time-frame priority is assigned for each measure based on the following system to define
when “action” on the particular policy or implementation measure is needed:

o IMMEDIATE: (action should occur within -2 year time-frame of Subarca
Plan adoption)

o SHORT-TERM (action should occur within five year time-frame of Subarea
Plan adoption)

o LONG-TERM (where implementing action is already adopted, such
enforcement should occur on a recurring basis, as applicable to the issue, or
where specific action is more likely to occur more than five years after
Subarea Plan adoption)

Subarea Plan Goal

The overall goal of this plan is to allow growth within the limits that will preserve the
island’s ground water resources, rural character and sense of community. Rural
character is understood to mean both the amenities of the natural environment—the open
spaces, views, wooded areas and wildlife—and the lack of urban-scale development,
wtilities and requirements for government. The term applies to the non-visual aspects of
rural life on the island—the self-sufficiency, sense of communily and mix of land uses—as
much as to the visual appearance of Lummi Island.

Land Use Implementation Measures

IMMEDIATE
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1.1  Maintain the existing zoning.

12 1.2 For the Lummi Island Scenic Estates subdivision, amend the Whatcom |
County Comprehensive Plan from Rural Forestry to Rural and the Zoning Map

from Rural Forestry to Rural Residential-Island (RR-I) District. This change will
not affect the status of the platted lots of L. 1. Scenic Estates.

13 1.3 Amend the RR-I District zoning regulations (WCC 20.34.251-253) to ] _
eliminate provisions of the code authorizing different density provisions within

and outside of groundwater aquifer recharge areas, including elimination of the
density transfer provisions contained in WCC 20.34.251 (3) and WCC 20.34.330.

14 1.4 Encourage non-conforming lots (less than one acre in size) in adjacent \
common ownership to consolidate in order to get a building permit for a new
home (to the extent allowed by State vesting law). Consider incentives to
promote voluntary lot consolidation. Vacant non-conforming lots in adjacent
common ownership account for about one-quarter of all vacant non-
conforming lots on the north isfand and more than one third of such lots i in
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1.5 Pursue a down zone through public support of some properties. Resource
lands such as those in Designated or Classified Forestry and/or Current Use
Taxation lands could be conducive to this approach.

SHORT-TERM

1+41.6 Adopt a Transfer of Development Rights (TDR) Program with downzoned |
parcels and non-conforming lots as initial density sending areas on Lummi Island
consistent with potential receiving arecas in the City of Bellingham UGA or

Ferndale UGA in order to encourage buildout reduction on the island.

135].1 1.7 Coordinate with the Department of Planning and Development I
Services (PDS) to institute a program to identify and monitor key growth
indicators on island and establish an annual report from PDS to the Lummi
Island community regarding the status of specific community development
issues of interest, including, but not necessarily limited to:

Ground water quality and quantity;

Well monitoring and number of dry wells annually;
Voluntary septic system.monitoring;

Number of new housing units permitted;
Affordable housing data;

e Ferry planning and ferry usage data; and

o Suybarea Plan policy implementation.

Also, under Title 2 of the Whatcom County Code (WCC), establish a standing
island committee of island property owners and residents, representative of all
island stakeholders whose purpose would be, but not limited to:

¢ Overall monitoring of the implementation of the updated
subarea plan;

» Take the lead in establishment of growth indicators and the
initiation and implementation of studies related to the issue
areas identified in 1.7 of the revised Lummi Island Subarea
Plan; and

s Cooperate with the County’s Planning and Development
Services.

1:61.2 1.8 Amend the WCC to adopt site and building design standards to
maintain existing rural character on Lummi Island, including:
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¢ Determine and use site clearing and grading techniques to
maintain existing native vegetation on site and reduce soil
compaction to the maximum extent practicable.

e Bright lights should be located and shielded so that their light
is directed toward the areas needing illumination, and
prevented from casting glare onto neighboring property.

LONG-TERM

Maintain the following shoreline land use regulations in the RR-I zone put in
place following adoption of the original 1979 Lummi Island Plan and codified
in WCC 20.34.170:

4-7-F 1.9 On the shore side of West Shore Drive and Nugent Road to the McLean [
Avenue right-of-way, along Seacrest Drive and Island Drive south to the Rural
Forestry (RF) zone designation and along Legoe Bay Road from Village Point to
the northwest comner of Peterson’s Addition to Bellingham Bay Cities, land uses
are designated as follows: On any area of a parcel where the distance between

the ordinary high water mark and the county road right-of-way is less than 100
feet, no residential or commercial structures may be constructed. On any area of

a parcel where the distance between the ordinary high water mark and the county
road right-of-way is 100 feet or greater, residential uses are limited to single-
family structures and commercial uses to home occupations, except along Legoe .
Bay Road from County Road 656 (just north of Lover’s Bluff) to and including
Village Point where commercial and light industrial uses other than home
occupation may be allowed by conditional use.

172 1.10 Within the remainder of the RR-I zone land uses may include single- |
famity dwellings (including duplexes), farming, forestry and woodlots, home
occupation and cottage industries associated with agriculture, forestry and

fishing. Retail commercial activities are encouraged to locate in the vicinity of
existing businesses at Legoe Bay and the Ferry Dock to maintain the island’s

rural character. Commercial, light industrial and multi-family residential uses

are not prohibited elsewhere in the RR- zone but may be allowed subject to the
conditional use process in order to ensure compatibility with surrounding land
uses.

18 1.11 Conditional use applications for light industrial and commercial uses |
should be reviewed in terms of size, scale, visual appearance, view blockage,
amount of traffic generated, light and glare, noise, smoke and public access to
shorelines (as appropriate).

19 1.12 Amend WCC 20.34.310 to include design standards that ercourage
require clustering that preserves large open spaces, water recharge areas, prime

agricultural soils and wildlife habitat. Such standards should require that

buildings on open landscape be sited and designed to minimize disruption of .
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views from adjacent property-and-public-roadways. This refers to building [
alignment, setback from roadways, variation of building height and bulk, and

careful positioning of structures on the site with regard to existing vegetation and
topography. Residential structures are encouraged to locate at the perimeter of
fields or within woods. Commercial and light industrial structures, where
possible, should be sited with ample side and rear yard setbacks to minimize

disturbance to adjacent property.

110 1.13 Development approvals should be based, and conditions applied, in !
part, on the availability and adequacy of water resources, the protection of water
quality and control or avoidance of pollution, and the satisfactory management of
sewage and storm water.

Shorelines and Critical Areas Implementation Measures

IMMEDIATE

2.1 Make the Subarea Plan consistent with the Critical Areas Ordinance (CAO)
by revising the existing mapped designation of Critical Aquifer Recharge
Areas (CARAS) on island consistent with the designation in the current CAO
{WCC 16.16.510) based primarily on soil types.

2.2 Assess the feasibility of establishing an Aquifer Protection Area (APA) |

© (under RCW 36.36) as a means to provide funding for the protection,
preservation and rehabilitation of ground water resources on Lummi Island.
APAs are created by majority vote of property owners residing in the APA
(within the proposed area). They impose fees on groundwater users and/or
septic system users (with exceptions for low-income persons) in order to fund
groundwater protection studies and the costs of monitoring and inspecting
groundwater quality and quantity and on-site sewage disposal systems as well
as other implementation measures.

2.3 Identify unstable shorelines (i.¢., beaches subject to erosion) and develop
strategies and plans to address significant beach erosion areas. Continually
monitor such shorelines for erosion movement, direction and quantity.

2.4 Acquire funding for and complete a more definitive Groundwater Aquifer
Study and Groundwater Management Plan for the island to more accurately
determine groundwater capacities and recharge rates, current and projected
water use and withdrawal rates for residential, commercial and agricultural
uses, and recommend measures to protect groundwater quality and avoid
aquifer contamination.

2.5 Coordinate with the Whatcom County Environmental Health Department to
monitor key existing public and voluntary participating private groundwater
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wells for levels of arsenic contamination and seawater intrusion as a means to
establish a baseline of existing groundwater quality conditions on island.

2.6 The County should initiate a data collection program for all existing public
and voluntary participating private wells to collect data.on well locations,
elevations, use, depth, and size as well as water quantity yield, and water

quality.
2.6A Adopt prudent measures needed necessary to protect groundwater quality.

2.6B Adopt a Water Management Plan consisting of Best Available Science
(BAS) water retention practices, developed and sponsored by the Whatcom
County Water Resources Department.

SHORT-TERM

2.7 Amend the unstable slope regulations in WCC 20.34.656 to be consistent with
Article HI of the Whatcom County Critical Areas Ordinance (CAQO) regarding
development restrictions in geologically hazardous areas.

2.8 Incorperate- Require “low impact development” standards for new |
development to protect groundwater resources and increase recharge rates, '
including: .

e Minimizing impervious surfaces in new development;

» Enceouraging- Require construction techniques that increase storm |
water retention to the maximum extent practicable on-site; and

e Protect wetlands from being drained due to the impacts of clearing,
grading and new construction.

» Utilizing vegetated buffers and “bio-swales” and “rain gardens” to |
retain on-site water runoft and aquifer recharge.

» Develep- Require incentives to contractors to implement low I
impact guidelines. -

2.9  Allow the development of small-scale surface water sources such as
rooftop collection, cistern storage, and grey water systems for non-potable
water use on Lummi Island.

2.10  Inreview of all shoreline substantial development or conditional use
permits, consideration of public access to public shorelines should be
required. Unless the applicant demonstrates that unavoidable health or
safety hazards to the public exist or the cost of providing the access is .
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LONG-TERM

2.11

212

2.13

2.14

2.15

unreasonably disproportionate to the long-term cost of the proposed
development.

Incorporate “Bbest Mmanagement Ppractices” (BMPs) in land use,
development and building regulations to encourage water conservation,
such as:
e Design and operational standards for water suppliers and
purveyors, including point-of-use demand management and water
meters for new construction;

e Encouraging new and existing homes to utilize collection systems
to capture and recycle rain water;

e Utilizing water-efficient landscaping that does not require
irrigation.

Water system providers should encourage, through education and
incentives, the retroactive installation of water conservation measures by
their members.

Since higher capacity wells can in some cases reduce the capacity of
surrounding wells and also induce saltwater intrusion, a careful testing
program should be required for any new well designed to serve more than
a single dwelling unit. That program shall provide for regression analysis,
removal of tidal effects in neighboring observation wells and for multiple
testing for chlorides at the start, during and at the end of the pump test.
The County or the Department of Ecology should oversee such testing and
decisions concerning establishment of capacity limits for such wells
should be based on this data.

Ensure that appropriate steps are taken to protect groundwater aquifer(s)
from potential contamination from the us¢ of pesticides, herbicides,
fertilizers and hazardous substances. Prohibit use of pesticides and
herbicides on County land, easements and rights-of-way, in order to
protect the quality of the island’s limited water resources. Require that
adequate containment measures are in place for petroleum storage
facilities of over 500 gallons and for the storage of over 500 lbs of other
hazardous substances on island.

Pursue designation of Lummi Island as a sole source aquifer under the
U.S. Environmental Protection Agency (EPA) standards to protect against
aquifer degradation from future developments.

Lummi Island Subarea Plan Update 79

Revised Final Drafl, February 26, 2004

020,



Recreation & Open Space Implementation Measures
IMMEDIATE

3.1 Amend the RR-I District zoning regulations (WCC 20.34), and other
regulations as applicable, to incorporate the following clustering and open
space design provisions on Lummi Island:

e Retain at least 60% of the site as permanent open space either in
common or single ownership. Amend the “reserve tract”
provisions of WCC 20.34.310-320 to state that “a reserve tract
must be created and-be-unbuildable-for perpetuity and be
unhuildable bevond any building density remaining at the time of
land division This is intended to ensure that the reserve tract open
space will remain in the same location adiacent to the clustered lot

is serves for perpetuity. - This-tract-shall-net-berecognized-as«

EVaR LT LY Y WALV 3

» Establish nonbuildable portions of new parcels contiguous to one
another and to contain the most sensitive open space areas
(including aquifer recharge areas and other environmentally .
sensitive areas).

» Encourage open space areas to be held in common ownership and
in perpetuity by a conservation organization such as the Zummi
Island Heritage Trust.

» Retain existing open fields to the maximum extent practicable for
use as farmland, pasture, groundwater aquifer recharge areas, etc.

e Incorporate existing historic and cultural features (houses, barns,
rural roads, pastures, scenic views, public shoreline access points,
etc.) into the site design.

e Site new buildings and roads to the maximum extent practicable to
avoid removal of existing trees, reduce soil erosion and maximize
aquifer recharge potential. :

e [Locate new buildings so that they can be screened from view of
public rights-of-way to the maximum extent practicable by existing
vegetation or terrain {e.g., locate houses behind trees, at forest
edges and below ridgelines).
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e Within cluster housing developments, individual housing clusters
shall not exceed siefifteen (615) single-family residential units.

e Design standards for housing to be developed that will ensure
clustering preserves large open spaces, water recharge areas, good
agricultural soils, and wildlife habitat.

SHORT-TERM

3.2 Advise the County to assess the feasibility and requirements for the island to
establish a Recreation Service Area or District (under RCW 36.69) to require
that a portion of the property taxes collected from island property owners be
dedicated for acquisition of recreational facilities on Lummi Island with the
intent to purchase easements or outright properties (including non-conforming
lots) for recreational purposes (e.g., for public trails, boat launch, or shoreline
public access) on island. .

3.3 Start a public education campaign to inform residents and visitors alike of the
property rights and responsibilities of each party regarding trespass on private
property and to educate all parties about the sensitive island environment.

3.4 Assess the creation of a Whatcom County Land Bank to help protect open
space on Lummi Island.

3.5 When considering vacation of road ends, RCW 36.87.130 shall be followed.

Lummi Istand Subarea Plan Update 21
Revised Final Draft, February 26, 2004

020€



LONG-TERM

3.6 Work with local landowners, the Whatcom County Parks and Recreation
Department, and other agencies to identify potential sites and funding sources
for public trail and shoreline access use (including the potential use of
County-owned road ends for public trail access).

3.7 Pursue dedicated funding sources for a Purchase of Development Rights
(PDR) program such as the potential for redirecting all Real Estate Excise Tax
(REET) monies generated from the island for expenditure back on island for
PDRs that protect open space.

Public Services and Facilities Implementation Measures

SHORT-TERM

4.1 Work with Whatcom County Public Health Department to establish a septic
tank menitoring program for all septic systems with drain fields located less
than 200 feet from shorefines and groundwater aquifers.

LONG-TERM

4.2 Coordinate with electrical power and telephone utility providers about the
need for improved broadband communication.

4.3 Explore the use of utility easements and public rights-of-way for public trails
and public access points.

4.4 Encourage utility companies to establish a schedule of placing utility lines
underground.

4.5 Work with the Whatcom County Sheriff to increase public safety on island.

4.6 The Lummi Island community supports the continued operation of the Beach
School.

4.7 Maintain adopted Levels-of-Service per capita (LOSs) for fire protection and
emergency medical services. '
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Transportation Implementation Measures

IMMEDIATE

5.1 Continue working with the Whatcom County Public Works Department and
the Lummi Nation on improvements to the Lummi Island Ferry System and
associated parking and pubiic transit needs to secure long-term increased
mobility for island residents. The first step in the process should be to
complete the 20 Year Ferry Plan and determine workable long-range solutions
for the Lummi Island Ferry System. '

5.2 Work with Whatcom County and the Lummi Nation to secure adequate
parking as close as practicable to each ferry terminal.

SHORT-TERM

5.3 Work with Whatcom County to reduce excessive driving speeds on the
island’s rural roads (such as the use of information speed signs to alert drivers
to their actual vs. posted speeds on specific road segments on island).

5.4 Initiate a “smart driving” campaign to promote increased carpooling, park—
and-rides, and rideshares for island commuters.
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Table 10
Platted Lots of Record Prior to 1978
Subject to Lot Consolidation Provisions of WCC 20.83.070

F;n:e Date Acres No. Lots

Hansen's Sperisman's Park Pre-1930 324 52

Hunter Park do ] 40.01 50
do

Table 11
Platted Lots of Record Prior to 1978

Not Subject to Lot Coensalidation Provisions of WCC 20.83.070

1800's to 1930's (Dates unknown)

Alfs Grove Addition 55

Bonnie Brae Add. To B'ham Bay 50 14

Bowden's Add. To B'ham Bay 110.0 20|

New World Addition 1 30 15

Naorth Seacrest Tracis 16. 20
— |

Petersen's Add. To B'ham Bay Cities 50.0 11

Seacrest 15.0 57

Seeyle Heights Addition . 12

Sunset Additlop

SHBT DTAL ﬁ;:m

POST WWH

Hansen's Eche Point Tracts 10

Lymmi Bay Plat 39

Hansen's Echo Point Tracts 1st Add. 18

Geargia View Addifion 17

isle Aire Beach 78

Gramac Hilltap Add_ #1 & #2
Sunrise Cove on Lummi Isl
T R 7 OO RER e

1959-1965]

Division 1 1959] (47

Divisions 2, 3. 4, § 1961 (254)

Divisions 7 & 9 1962 (92
- [Division & 1963 (50)

Division 10 1965 38

PRREY ig%m )
Marine View Esfates 50 16
Hate's Pass Addition ! 121 .GI__ 21
Brown's Short Plat 20 3
Feiselman Short Plat 25 3
irene Thomas Short Plat 8.0 2)
Richardson's Shaort Plat 2.0 4
Pyeatt Short Plat 1.8 2
Beach Short Plat 285 2
Oppenheimer Short Plat 9.8 2

1

Sunset Beach

OTAL ALL SUBDIVISIONS
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