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MEMORANDIJM OF IJNDERSTANDING

FOR ESTABLISHING PROCEDURES FOR TIIE ADMIMSTRATION OF A
COOPERATT\IE LAI.{D USE PLAI.TNING PROGRAM

BET\ryEEN
SWINOMISH INDIAN TRIBAL COMMTINTTY

AND
SI(AGIT COITNTY

This Memorandum of Understanding (MOU) is made by and between the Swinomish
Indian Tribal Community, a federally recngazeÅ Indian Tribe organized pursuant to
Section l6 of the Indian Reorganization Act of 1934, hereinafter the "Triben, and
Slcagit County, a political subdivision of the State ofWashingtoq hereinafter the
ncountSrn, both hereinafter collectively referred to as ngovern¡nents."

This Memorandum of Understanding represents good faith commitments which a¡e
being made by each ofthe parties in a spirit of cooperation and are not intended as
obligations that may be compelled by either party if both parties are not in full
agreement. Rather, this MOU represents the belief that these commitments will be of
mutual benefit to the pafies.

WEREAS, the Tribe and the County recognize that a co¡nmon interest exists
between the two governments \¡/ith respect to growh management and land use
regulations on the Swinomish Indian Reservation in that the Tribe claims regulatory
authority over all lands within the Reservation and the County claims regulaìory
authority over non-trust property v/ithin the Resen¡ation; and

WEEREAS, the interest ofthe Tribe extends to all lands within the exterior
bounda¡ies ofthe Swinomish Indian Reservation and to land use activities in a¡eas
beyond the exterior bounda¡ies ofthe Swinomish Indian Reservation that may affect or
have impacts on Reservation lands; and

\ryEEREAS, the interests of the County extends to non-trust lands within the exterior
bounda¡ies of the Swinomish Indian Reservation; and

WHEREAS, the Tribe and the County have, with assistance from the Northwest
Renewable Resources Center, cooperatively developed a loint Comprehensive Land
Use PIan for the Swinomish Indian Reservation pursuant to a Memorandum of
Understanding passed by the Skagit County Board of Commissioners and the
Swinomish Indian Senate in Marctq I987; and

WHEREAS, the Tribe adopted a Land use comprehensive pla¡ on August 6,1996
and the County adopted the Skagit County Comprehensive Plan pursuant to the
Growth Management Act ßcrv 36.70A) on June l,l9g7 and having done so the
county identified the Swinomish Tribal community/Skagit county Jöint
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comprehensive Plan as a priority item requiring further studies, reports,
recommendations, and implementation under Ordinance #16550; and

WHERE^A,S, the Tribe and the County agree that it is in both their interests to
cooperatively manage gfowth and administer associated land use regulations while
continuing to build on the cordiat government-to-government relationship established
through the collaborative planning process; and

WEEREAS, the Tribe and County agree that in order to address conflicts that may
a¡ise in managing growth and administering implementi4g land use regulations, the
Tribe and the County should adopt an administrative procedure that involves joint
review and consultation regarding þroposals for land use actions so that rutu.tty
agreeable decisions which acknowledge the broad interests of the community, both
Indian a¡d non-Indiar¡ may be reached, and jurisdiaional disputes avoided; and

WHEREAS, the Tribe and the County affirm that cooperative problem solving and
consensus decision-making will be the preferred means of reaching consensus decisions
relating to growth management, land use planning and regulatory activities on the
Swinomish Indian Reservation; and

Now rmREFoRE, the Tribe and the county agree to proceed as follows:

L AREAS OF INTEREST

Those lands covered by this agreement are shown as such on the attached map
(Attachment A).

IL SWINOMISH PLANNING ADVISORY BOARI)

A Swinomish Planning Advisory Board, (hereinafter referred to as the ',Advisory
Board"), is a citizen board established to settle disagreements regarding land use
actions by means of cooperative problem-solving and consensus-based negotiations.
The Boa¡d will also make recommendations to each goverïrment's plaruring
Commission regarding land use activities on the Swinomish Reservation. The
Advisory Boa¡d will be comprised of five members, with trvo appointments made by
the Tribe, two appointments made by the County, and one made jointly. The Advisory
Boa¡d will facilitate the resolution of disputes stemming from any jurisdictional
conflicts regarding gowth management, land use planning, and related regulatory
codes. The Advisory Board will also monitor the progress of the cooperative ptanning
processes and make recommendations to the County Planning Commission and the
Swinomish Planning Commission to improve the future effectiveness of these
processes.
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Itr. COT{PREHENSTVE PLANS AND ZONING ORDINANCES

Both govemments have adopted comprehensive plans and have or are implementing
ordinances such as, but not limited to, zoning aná subdivision ordinan."r. It i, th.
intent of the parties that these land use policy documents become compatible and
consistent with the Joint Comprehensive l¿nd Use Plan for the Swinomish Indian
Reservation pursuant to a Memorandum of Understanding passed by the Skagit County
Board of Commissioners and the Swinomish Indian Senate in March, tlSZ, síbject to
the studies and a report, public review and comrnent, and recommendations based on
applicable federal, st¿te and local laws and plans and tþat any future modification to
these documents take place through the joint review process established in this
Memorandum of Understanding. Notwithstanding the fact that existing or fi,rture land
usg n9li9V and regulatory documents are or become compatible, they rãmain separate
and distinct codes of each government.

rV. ADI\ÍIMSTRATI\æ RESPONSIBILITIES FOR JOINT PERMIT REVIEW

In order to avoid the economic burden on each goverrrment and the general public of
independently administering separate permil r*i.* processes, both governments agree
that a unified procedure for the administration of permitting services will be established
providing for coordination of the planning departments of ách government for
accepting and administering permit applications. It is in the inteiest of achieving thejoint implementation of the plan and related codes to reduce unnecessary duptication in
administration while providing for the fullest participation of each gou.årnåt agency.

V. FILING APPLICATIONS FOR JOINT PERMIT RE\{IEW

Application for a land¡se permit may be initially filed with both or either agenry. If an
application is filed with one agency (the "recipient agency',), that agency snãu rá.*ar¿
to the planning department of the other government(he-,,receiviniagency'') a copy of
the entire application file within five (5) working dayÀ from the filing ãf tf,. complete
application and request comments on the application( If the applicaiion ñle satisfies the
appl.ication requirements of the receiving .gãn.y, then said appiication shall be
considered a complete application for the receiving agency. tf aAd¡tional information is
required by the receiving agency, that agency shail directly notiS the applicant
accordingly.

In the event that the recipient agency does receive written comments back within the l5
working days from the date the application was originatly sent, the application will be
presumed acceptable to the other government and the recipient agency will process the
application pursuant to its prescribed procedures. Either the recipient agency or both
agencies may elect to issue a separate permit under their respectiue uutñorití"r.
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In the event receiving agency comments a¡e submitted to the recipient agencf technical
staff¡eview pursuant to Section VI shall take place. The recipieni 

"g.nr! 
shall give full

consideration to the other government's concerns and make every attempt to address
them' If the concerns cannot be resolved at the technical stafflevel, Advi'sory Boa¡d
review pursuant to Section VII shall take place.

The planning departments of each agency may enter into subsequent agreements
concerning the sharing of permit fee revenues to (a) fairly reimburse each agency for
their permit review, and (b) to minimize, to every elitent possible, the burdJr ofi ¿uA
application fee to applicants. In additioq the agencies sña[ jointly develop flow charts

1o 
d¡qict the cooperative review process and timelines requLed forjoint ieview and

final decision(s).

VI. CONSI]LTATION PROCESS

In the event that either govemment provides written conunents, concerns and/or
recommendations, they will be conveyed within the time prescribed in Section V,
thereby triggering a staËlevelconsultation meeting. The consultation process will
provide the opportunity for both governments to come together and diicuss the va¡ious
issues related to the specific application under review. The intent is to provide a
procedural mechanism through which to voice concerns, identi$ problËms, and explore
solutions in a professional review manner, during the early stagés of the permit process.

VIt RESOLUTION OF DISPUTES

Should agreement not be reached at the sta$level ttrough the consultation process,
for submittal to the Advisory Board which
Ie resolution. The Advisory Boa¡d will
reement and will use conciliation,
tdeemed appropriate, to reach a resolution.

In the event theÁdvisory Board is unsuccessfulin bringing about agreement, it wilt
forwa¡d its recommendations to the County Planning Cor¡inissiorÈ.-ing Éxaminer,
and the Tribal Planning Commission. Each planning commission will follow its own
prescribed procedures for decision-making and will forward its recommendations to the
respective governing bodies. Should the recommendations be in conflict, the Tribal
Senate and the Board of County Commissioners may decide to confer on the issue and
may call a special meeting for that purpose. In the event that consensus is not reached,
each government vrill issue its decision and be free to pursue its interests independent
of the other government.
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VIIL ANNUAL REVIEW

The Advisory Board will report to both governments after one year, biannually
thereafter, regarding its activities. A joint review of the cooperãtive planning i.o*r,will be conducted after two years. Based on the results of the review, * *"iL
recommendations ûom the Advisory Board, the process will be refined as needed.

D(. AMENDMEI{TS

The provisions of this Memorandum of Understanding riray be amended by parallel
resolutions of the respective governing bodies.

)It JI]RISDICTION

Nothing in this Agreement shall limit or waive the regulatory authority or jurisdiction
of either party. Likewise, nothing in this agreement nor any decision madá by the Tribe
or the County, whether or not the decision is consistent wiitr ttris Memorandum of
Understanding shall give any third party any cause of action or claim. This Agreement
is not intended to provide any remedy not arready provided by law.
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A.REED ro rHrs /4!L DAy oF ,4pr'l , rees By:

u¡ SKAGIT COUNTY cø

BOARD OF COUNTY COMMISSIONERS
SKAGTT COUNTY, WASHINGTON

L

F

APPROVBD AS TO CONTENT:

Tom Karsh, c.q.Diroctor
Plsnning ¡rd Permit Ceoter

8e> S\{INOMISH INDIAN TRIBAL COMMUNITY G5

APPROVED AS TO INDBMNIFTCATION:

Moffat, Chief

APPROVED BY:

Brian Cladoosby, Chairman

ATTEST:

Lydia CÉ.útes, Socr€{a,ry

Allan Olson, Aüorney
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RESOLUTION NO.

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING WITH
SKAGIT COUNTY TO JOINTLY ADMINISTER A LAND USE PLAN

WHEREAS, the Swinomish Indian Tribal Community is a federally recoguznd Indian Tribe

organized pursuant to Section 16 of the Indian Reorganization Act of 1934; and

WHEREAS, the Swinomish Indian Senate is the goveming body of the Swinomish Indian

Reservation located near the Town of LaConner, V/ashington; and

WHERXAS, Article V[, Section I (a), of the Swinomish Constitution and Bylaws of the

Swinomish Indian Tribal Community provides the authority for the Swinomish Indian Senate to

enter into agreements with federal, state, and local governments; and

WHEREAS,In 1987, the Swinomish Indian Senate entered into a Memorandum of Understanding

with Skagit County to establish a process for undertaking joint land use planning for lands rvithin

the Swinómish Indian Reservation in order to overcome historic problems associated with the

application of conflicting and overlapping dual land use jurisdiction; and

\ryHEREAS, the Swinomish Indian Senate and Skagit County each adopted their jointly

developed comprehensive land use plans in 1996 and 1997 respectively, pwsuant to their individual

and independent authority; and

WHEREAS, The Swinomish Indian Senate is desirous of fi.rthering its good faith commibnentto

cooperate with Skagit County in the joint administation of the comprehensive land use pla¡r;

NOW THEREFORE,

BE IT RESOLVED by the Swinomish Indian Senate that the attached Memorandum of
Understzurding establishing a procedure for the cooperative administration of a land use planning

program with Skagit County has been determined to be consistent with the Senate's desire to foster

good faith inter-governmental cooperation; and

BE IT FURTHER RESOLVED by the Swinomish Indian Senate that the Chairman of the Senate

is hereby authorized to enter into the Memorandum of Understanding with Skagit on behalf

of the Swinomish Indian Senate.

Brian CladoosbY, Chairman
Swinomish Indian Senate

CERTIFICATION
As Secretary of the Swinomish Indian Senate. I hereby certiff that the foregoipe resolution was

approved at a Regular Meeting of the Swinomish Indian Senâte held on ttre Sj day of April, 1998,

by a vote of 3FOR, O
at which time a quorum was present and the resolution
AGAINST, ANd O ABSTENTIONS. ì

Swinomish Indian Senate



.'.:.'.....:.:HemorandunofUnde¡standing
; ; ': ror nstabiisning À cãórãi;;r;ã-iiiËål/county

' :' Regional planning frogiarn
. ':' betueen

,'ii, The Sninomish Indian Tribal Cororuunity
and

SkagÍt County

:'

iing is made t'y anô between theunity, a federally recognized¡nt to secrior¡ l6 0Ï the Í;dtã;tTriben)- and skagit County, aState of Washington (.County"t.
I lectively refe¡red to - as
dge. and agree as f ol lo$,s:

. fntrodluction

¡s. hel d between Nover,ber, l9g6dinateo under the Lanô ienure

. llutual points of Understanding
r. That the Tribe'ano' the c^ounty are impl ementi ng sepa¡at,econìprehensive l and use po_l ícy progrôrrs regulatÍng l;;d-;;¿activities on ttre swinomi sh r¡íoiãn ñe"ervati oni and

¡!.;

regulatory jurisdiction for aIlor boundaries of the Swinon,ieh
rss of orrnership typer ârìô thatal regul atory jurÍsdietior¡ for:l e lyÍng rç jthin the exteríor
rd j an Reservat j on¡ ar¡d

3. That bcrth parties recogr¡ize therepreEentatjon of all reslclents. of'Irc,servation? âncì .. .

need for ôue process
tt¡e -swinònrish Indian

4. Tl¡at in o¡clc'r'tc¡ alJeviatr.tlrc lrot(,ntii.,l cor¡flict ghicl¡
Irrõr)' rcsl¡l t f ror¡r t lio c<¡r¡r.ur l c¡rt âlr¡rl j cat jo¡¡ <,f- t,irii, t (.gulatory

l,otl rrd¿r r j e.r: c,i t l¡<: Sr.lj nonr j sir.t j (...: t tr t l¡ j n H1.¡rrlrt irt¡dunr of
i ¡'te a c(r()rcli r¡at e.cì I anrl uFe
r..: c(¡t'¡tajr¡crJ v..i t l¡irr il¡r, t xterio¡lr(¡ut'¡rlarion of I l¡t' fìv:itrot,rjg'lr Jrrrlii¡¡¡ llr.l:r.t vÍrt j r,t¡i ùrrrl



,:.
onal planning effort js not
eg o{ jurisdictÍon held by one
i s i t to be ¡nisconstruecl- as awhich elther party may duly

6. 'That it,is in tÌ¡e interest of the residents of skagitCoun_tts an-.ì the .srrlñoiii"h IndÍan Reservation, that acoordinated : regionat. planning proces-s be eÃtuur iénuo wüãreuithe Triba L and c_ount! coopeiale and share resources in thepromotion of land use plan-ning within skagit county, and

' strategfc ÀetívitÍes for coordinated planning

The partÍes further
f ol lowing strategic
order to brlng,about
Process !

recognize and have identÍfied theactivities that must be completed insuch a coordÍnaÈed regional- planning

ConprehensÍve plan¡ and to Ílfor the ad¡ninÍstration of the land use plan and other landuse rerated regulatory co_des for thosi land areas rÍinéwithin the extêrior bbundaries of the swlnomish rñäiâñReservation ., ., j , 
.

9. The Tribe and the county recognize the benefÍts ofactlvely pursuÍng 
. future -join_Ë pl annllg _"tuãies àaáiessinãregi_onar concerns to both t¡s cou-nty and-the TrÍbe, ;hièñ-*ãiinclude water quality studies in srugÍt Bãv-ãna other such.studies¡: -.

:

'10 d the County recognize that, for the' pu ing a coordinate{ comprehensive pranninguP at an Àdvisory planning Board should bäaP nting both the Tribe and the County, forPurposes of identÍfyin9 updating requirements t,o Uoii¡ ttrecounty.plan and the T;ibâl plaî in an erròit to attaÍnconpatability beEween plansi ,:

ll. The'l'rlbe ancl the county'recognize that ín orcler to
f aci I itate û coordinatetl <:on,pr'elrensiüe pl nnninq process for



nLy r¡trorrl d nro<ìÍf y its existinctrte tÌ¡os€ lanrl areas witl¡in thóas a neur- sutt-area known as the
Sub-A r eau,

:ee that efforts to initiate a
bh_e p_urposeg of updating thãe Land Use plan should comlnenéu

Plannlng Process

progr3m.to connence during the summer of rggz as forrows!
À. 1,'Conmf ttment for a Coordinated planning.
. . 

. :, i-

runty wll I consÍder enterÍngnce Agreement as an lnteriñ:dination whil e the planniñg

(21 The Tribe and the county ïil I formulate an AdvisoryPlanning Board representfn'9- ¿h; Tribu ãna tf,u Countyrwhichrsiatl -òuui-*" 
tt'u i.piin,entation of a jointco¡nprehensive 

.pl anning process.
(3) Both the c.ounty anrì Tribe sha! I provi<ìe prof esslonalstaff sul)[)ort to the A<ìvisory Þfanninä Boarcì tofacilitotc the process of u¡rctatinu r,ntt-i:i'ii;;j arr<ì counry



B.

Conprehensive Plans. .

({} : The Advisory Planning Board shal I lnitiate review
and draf tf ng of the plan document an<ì shal I present
'reconmendations to the County and Trfbal Planning
CommissÍons for public revieu and adoption by their
.respective governing bodies,

ComposÍtion of Advf Eory Boar-dt

(f ) ,The Àdvisory Board shal t be comprised of nine (9)
members, wÍth appointments made mutualty by the Tribe and
the County. The posÍtions on the Board shall be filled
as followst A representative of the Skagit, County and
SwinomÍsh Planning Commíssions (2 positions)r The
Planning Dfrectors of the respectÍve governments (Z
posftíons)¡ the NRRC Coordinator, serving as ChaÍrperson(I position) i Two Positions appointed at-large and
nomÍnated by the County Q posítlons); and Iïo posÍtíons
appointed at-large and nomÍnated by the Tribe (Z
positions).
(2) The Board shall serve at the dÍscretÍon of, and shatt
make their recommendations.tor the lribe and the County..

(3) The Board shatl cornplete Èheir assigned tasks and
' responsibilíties within the one (I) year anniversary of
their appointments.

O¡leratÍonaL Procedures.

, (U fn order to administer an updated Conprehensive Land
Use Pl.an. and subsequent regulatory codes, an
adnrinistrative procedure shal I be drafted by the Àdvisory

.:Planning Board-and shall outlÍne proceduies for joinÈ
,, . a-dministration..of anu, PIan and associated regulations.

(2! .. The Àdvisory Planning Board shal t serve as a
, representative board nakÍng recom¡nendations'to each
'' governmentrs Pl anning CommÍssion regarding land use'actívfties on the reservation. : '

, (3, The Plannlng Board shalt lnvestigate alternatfves
for the resolution of any dísputes, lf any, between the
Tlibe'and County in the implenentatfon of the Plan and
regu latory cõdes on the' reEervation and nake
recommendations on such procedures to each governmentrs
governing bodies.

Addttional Plannfng CoordinatÍon:
(I) The edvisory Planning Board rnay puraue funding for
special topical planning sturllcs of rnutual intercst to
the Trihe and County and may oversee the conduct of such
stuclies.

c.

D.



, . Ter¡n of ltemorandu¡n of UnderstandÍng

Thís tlemorandum of Understanding shall commence on the date
the TrÍbe and CouDty, and shal Iriod of eighteen (1e¡ months.
his Hemorandum of Understanding
¡ of such Íntent to terminate isrrty wf thÍn thi rty (30) days ofrntfcipated by the partiee that
greenent, a subseguent Agreement
¡ved whereby the par.ties will
r',coordinated adminístration and

.' rnaintenance.of a coordinated land use policy.
ilurisdiction

Nothing in this a-gr_e€nent shall lfmÍt or waive the regulatoryauthority or jurisdictÍon of either party.

' IN-VIITNESS .}IHEREOFT this Henorandurn of Understanding serves
. to document.an understanding between the Swinornish Indian

lit County with respect to
¡ional land use planning process

and the part,ies hereto have
nderstanding on the day and year

. of the last date. of signat,ure.below:

}ffåyblr tl,3¿"-"* :irfii:eit countv comnissioners thÍs

SKAGIT COUNTY BOARD OF COMI.IISSIONEF.S
SKAGIT,COUNTy, Í{ÀSHINGTON

M
Otto l,l. }IalbÊrg, iI Chai rnan

Àttes t :
Clerk of the Boarcì of
County Commissfoners

lliam Vaux¡ sioner

ve Rohrerr Commissloner



Schofi eld
DÍ rector

| -'

torney

the SwÍnomÍsh
lgg7. Indian Senate thÍs l1_aaV of

SSED

I ol.a

3-13-87
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LOCAL
Tribe, county honored for cooperative planning
Bv TIM CHRISTIE
srãf w.ils

SECTION
6 Pages

Wednesday, June 20, 1990

The cæpcrative planning effon by thc
Swincmish Lånd Usc Advisory Boud re-

atively for the Swinomish Indim Resena-
tion.

Tln plæoing præess, which began in

Mrch 1987, is believed to be the frrst of
irs kind in the United Sta(es. It sæks to
r*olve conflicts over jurisd¡ction through

simple
of the

tY' stid
in a preprcd statem€nt. "lt involves. talk-
ins aboul our muNal conæms, out vlslons
abiut the future, ab@t 6nding a @mon
base to our ¡ntÊrests.

"Ir is ûbout discovering what is ¡eally
imDorta nt
próæcdng
ing down
sepüaæ¡l
rhat lhis
enriched rceruation comunitY'''

The olannins board is rcheduled to meet
laær úris montñ to review final rcvisions to

the plan, said Nick Zâferatos, Swinomish
olæninc d¡rætor.' Once- lhat is donc, a æries of comu-
nitv meetinss wNld bc rchedulcd on the
¡éwation -this summcr, hc said. The plu

would úen bc submittcd (o tlp county and

t¡ibal olmnins comissions, and lhen on
to the'Skâg¡l-County Comissioners and
the Swinomish Indian Senatc for final a¡

fall.
Skagit Cou¡ly asse

thc planners'awa¡d
¡tself, not the end

o¡oduct.' "The award wasn't for a ñnished prod-
uct." he said. "Ii's not a done deal.
Thcre's scill a lot of work that næds to bc
donc."

T¡ibal officials nominated thc joint Plan-
nins board for the award on Lhcir own,
wilñout county panicipation.

Both
ious Lo

for pub
whil

run ioto some opposition, Zaferatos pre-
dicted its biggcst ¿dvqtes would be rcs-
enation residents, both lndiu and non-
lndian.

"I think the overiding majority of tlp

A6 - Sk¡gll Vslley Herald Fdd¡y, June 22, 1990

Cooperation
pays dividends

- 

A joint planning effort
EDITORIAL betwéen Sicagit Cõunty

and the Swinomish Tribal

use.
It just may be the only effot of its k¡nd

in the United States.
Other communities should øke heed of

lhis example, leam from it and use the ide¿.
"It involves talking about our mutual

concerns, our visions about the future,
about f,rnding a comrnon base to our inter-
ests," Swinomish Tribal Chai¡man Robert
Joe Sr. said of the process.

It's quite a tum of events consideiing that
ty was
ernment
Upper
Sedro-

rJy'oolley. After the l98l decision to estab-
lish the reservation, county ofhcials com-
plained of a potential lack of planning con-
sistency and growth management.

A tv and the
Swin such is-
sues. ¡s counw.
the S Sauk- I'
Suiattle, county offìcials will do well to
continue their efforu 1o work with, rather
than âgainst, officials of all three tribes to
meet the goals of all residenls of the county
to maintain a oualiw of life.

rcpryation population will be re¿.I excitcd
about this præess," hc said. "It wiü Put
them at case to know the wo govemments
ue comi rted to working togcther. ' '

The Swinomish rercnation covers about
l0 squarc miles on the øst side of Fidalgo
Island. wcst of Swinomish ChÐnel. Just
less thm h¿lf of rhc lild has bæn sold Nt
of fedcral trust omcrship to Dot-Indius,
Zaferatos said in æ ¡nteryiew last yqr
The bdmæ is still held ¿s trust læd-

A dæision handed dom by the U.S.
SuDreme Court in June 1989 limilcd tle
power of Indian tribe to control, tluough
i¡ibal zonins laws, (he uæ of lod owned
bv non-Indiæs within resewation bound-
ai¡cs.

a dis-
tribes
s with

inll
diction ovcr lands once owned by tibâl
members but which have be¿n sold to non-
Indi4s.



AN INNOVATIVE APPROACH TO INTERGOVERNMENTAL COORDINATION

SWINOMISH TRTBE AND SKA.GIT COUNTY COOPERATION

THE SETTING
The Swinomish R6eNat¡on mupi6 the
southcm polion of Fidalto Island, one of the

Dâny islând jMls of Pu8et Sound. Promis€d lo the four
rclatcd lnd¡an bands who livcd in whal ¡s now qlled ¡he Skatit
Valley tlats by thc 1855 Îøty ot Poin! Elliou, the âra wæ
Él âside by Exæutivc Order in 1873.

A.llhough lhe lçdation wes originally ¡ntended for qclus¡ve
'Indiân u*, lhe Cener¿l AllotEent Árt of 1887 coopletcly
chânged lhat. Thrcugh the prcvis¡ons of the Act, ræflation
lânds wrc transferrcd [rom @mmunal to indMduål owneßhip
as parl of a stnlcgy to Ktemize and asiEilate Ind¡a$ into
thc Eåißtream of AEerien miely. Today, the tribe oMs
only four perænt o[ the lånd base plus the 2,mO ac6 of
lidelânds ¿rcund the fringe of the ÉNation Individual lribal
Ecmbc6 ovn 50 peGnt of thc lånd båsc, apprqimately æ
æræn( of which b lBsed to non-¡ndians for r6identiâl 6e
under l@* amngements which dcnd for 50 yaß ånd
longer The remaining 46 perænt of the land is in fæ siEple
non-lndiân omeßhip.

ruRISDICTION: A SOURCE OF
CONFLICT
The Allotment Act changed the ømEûn¿lty{wned land baæ
¡nto a æmplq chækerb@d pâttem of landhold¡ngs and legal
slall¡g. With retárd to land ùse planning and Égulåting, this
chækerboard pattem ells into qu6tion tribå¡ authority to
qel jurisdiction ovcr âll prcpety on lhe rðedstion The
dtent of tribel åuthority hß not been deålt with defin¡t¡wty
in fcdcB¡ stålut6, but mthcr thrcugh ¡he æuts on a æ-by-
æ bais. Th¡s eb6€næ of der definilion ha iEpedcd the
ldbe's ¿bility lo impleDent e le@tion-wlde, @Eprcheßiw
land us plân ând efIætively 4end ¡b jùrisdiction to ad¡v¡l¡ð
on tron-Indiân Med land.

Thc Sw¡noEish tibåI CoDmunity È in the p@ ot
ßumint b¡oåder rcgulalory Épo$ibilitië tr pat ot ib drirc
twards slf-gdcrunæ, The Tlibe viffi the sbility lo
rcgulâte lånd Be âqivitiG oD thc ewation 6 one of i6
govemEenhl funclions end ¡ntegÞl lo iß future. /q.t p|€st,
both the l¡ibe ând Skåtit Coun¡y edminister hn¡nt pmBoEs
which ¡nclude p<mitring aûd enforæment funcl¡oN on the
non-Indiân (Med land

This situation hæ eucd prcble$ duc ¡o æncuren!
âppliøtion of $úet¡D6 @nflicl¡ng rcgulatioß. Rålhe¡ thån
dispu(e the juridictionâl isuê b€Næn 1tibal and County
td€mDent, bolh åtrced thåt the bðt way to tÚlve such
ænflict wæ to emberk on a jo¡nt planning progEm.

rcgioMt thinking ând ¡o in(egnle the rffiation into lhe
Égionål plann¡ng pcEpectivc. At p@nt, therc ae a nuDbcr
of isù6 which rcquirc e Égionål peEløive, 6uch æ
úunicipâl sNiæ deliwry, frtcr qulity end @noúic
ddelopment, and otheF øn b€ spocled to eEerBc.
Oppoñunili6 for rcgional d4¡Áion-making mGt be @ted
Ð that libal intcGb both otr- ånd off-ræMlion, s wll æ
Coun(y intcGts on-ceryal¡on, €n bc r@gnized.

INSTITUTING COORDINATION
Under the åupi6 of the Indiân I¡nd Tèrure ând FÆnoEic
D*topEent Pojet, d*loped by lhe Noñh6t RenMblc
Ræu.6 Center (NRRC), ùE SwÍnoEi.h libe snd Skågit
County agræd In s€ptedb€r, 1986 lo beg¡n diæNing isu6
of mùlual @næm with the siltanæ of 8 facilitator. Why the
riæd for ¿ lh¡rd paÉy? The libc erd the Couoty, ¿llhough
they haw Euch in @oûon, hårc not yct 6t¡blished lin6 of
@Dmuni@lion aDdrc¡king rclåtioßhlp6 A nø-alitned lhird
pafry, åcting s ænrcncr and iÃ¡edcd¡¡¡y, en opcn lio6 of
æEmunlelion bckn trcupó and pride e sfer, ld-risk
envircnûenl in which lo blk, sploG, build fâDiliarity, clårify
p$it¡ons and gct dM ro is.E.

Foll@ing tålks which úended oK¡ a six-mon(h period, lhe
SwinoEEh fibål SeMte ånd Skâgit County Boård of
CoEElsionc6, ¡n March 19M, påscd e MemorânduE of
UodechDdint (MOLD æûEill¡ng to puFuc a p6 led¡ng
to lhe @rdiúllon of laÀd w pla¡ning and Etulatory
activ¡ti€ for the læNaa¡on ånd lurcundint å@. .A. joint
@oprchensirc land w plan woüld be @llaboótively
dwclopad totethar with ¡opleDênt¡ng ord¡nanq and
sdEinistetive proc€düm.

'work hð b€en und€My sinæ October, 1987. As rp€c¡fied
in the MOU, a nine-&eñber PleMing Advisory Børd

SUNOMISH PT-ANNINC ADVISORY BOARD

John Oamer, Skâtit County Þeeber-åFlargc
Robeñ Jæ Sr, llibâl Châiman, SwinoEish ûeEb€r-åtrIårge
Richard M¡ller, Sk¡gi( Oounty Plan¡¡ng CoEEision Eember
Jim Sanford, Skagit County DeEber-sFlârge
Sh¡rley SoloEon, Nolhw6t Renwâble Rsoure Center
John St€pheß, w-noEish Dember-allerte
Jim Wilbur, SvinoD¡6h Planning Commision
Stdc Wood, Skagit County Plånn¡ng Dirætor
Nicholas ZåfeEt6, Swinom¡sh Plånning D¡rclo¡

@Epri6€d of four tribal eppointG, four @unty appointG
and s facilibtor frcE NRRC Ms 6tablished to @e@ the
cltol, Bcforc sddÉing sub6lantire isu6 the BGrd
atrcndcd a eri6 of cduslion atrd oriehlåtion sÑioß
d6¡g[ed ¡n paÉ lo build fânilidiry. Tbpì6 included fedeml
Ind¡ân policy and låw; functions of tribel ând @ùnty
gdemDcnt; history of the Ttibe and tbe Countyì dltùrc,
valu6 and frrld view; and ønsensús-bæd negotiating and
@peråt¡ve probled-slving. B@rd mcmbeñ also ådopted a
*¡ of prct@ls I a mons of s(ructuring their ænduct ånd
facilitâting lhe @¡laborative p@ upoo vh¡ch they are
êEbarked,

A PLAN AND A PROCESS

A dÉtt @oprchcßivc land u* p¡sn has bæn prcparcd ånd
will be p@nted to thc Swinomi¡h Flanni¡g Coúoision and
thc Skågit Counly PlenniDg Comßision in Did-1989. The
intdt of lhe platr is to balanæ libãl and County inteËß on
lhe ÉMtion and surcunding region while åcknowle/ging
lh¡t the ffiâlion is, ¡r fãct, the þrcrcign doñin¡on of lhe
Swinomish Thibal CodDunity and the lst v6tig6 of their
ÂnGtml hooeland.

Both the llibe and the County have ågreed in æncspt to a
æt of prcæduG for 6dúin¡stering the @rdineled prcgEE.
Thc Tlibe and the County w¡ll ådopt an adE¡n¡stÉt¡ve
appr@ch which requ¡E Joint rÉid of propsâls fo¡ land w
acl¡oß and æßultation æ lha! mutuâlly âgr@ble dæisions
D.y bc @ched Fuñhemore, the libe and rhe C¡urty
åtf¡û lhãt @perativc prcbleú-sþing snd æneßua
dæ¡slon-üking will be their prcfeEed EeaN of reaching joirt
dæ¡¡ioü.

A PROMISING FU:TURE
Such âD ågGEent is the l6t of iß k¡nd in lhc state of

shingtoo snd repHnts a prcDising âltemãtive appr@ch
by proEoling pGit¡vc land us jurisdiclional @rdiDAtion
b€kn go [oú of gdcmmenl wh¡ch hâvc qperienc€d a
long tÊdition of @ntlict.

Both the llibe end lhe Coutrty acknwledge rhat historic
dcÂb havê ffiled s situlion whæ¡n lndien åDd non-¡nd¡so
inteGb arc int¡ielely ¡ntêlwn. Th€t lulher ackndledge
lhat neither cntity øn sùGfully åct ünilâteElly without
incuring lublbnliål lit¡gâtion 6ts. Bolh sgË lhat it will bc
advanbgæN to ddclop I foúâl g@cmûenFto-gmFment
rc¡ationship ü botb êntitið arc Egùlât¡ng lånd w adiviliG
on thc ÉMtion. Thry @gn¡æ lha! an ¡@DDodalion
will fsci¡ibtc the ddelopEent of a rcrkrìt rclat¡onship and
hclp gtablish mùch næded pGitivc ißtitutìonâl linkzgG
be$æn the rc tovemEents.

TOWARD A NEW REGIONALISM
B@uæ of ib stal$ æ a ndoE6lic dependcnt nålion" lhe
Swinoúish Ttibe h6 håd a spccial Åfliliålioû wirh-ånd
tdd¡tional ¡elianæ on-the fedm¡ govcmûent, a si¡uation
wh¡ch has fGlercd a ænd¡t¡on of drcoe rcgioÉl isolåtion
Nd. h@ær. in the s@nd d@de of ælf{etemi¡ation end
@úDunity ddclopmen¡, thc Tlib€ is cntering ån em of
guNard p€Fpectivc. As a 6ult, mnoD¡c and envircnocnlål
ti6 bekn lhe Éflât¡on ånd the reg¡on arc prcjæled lo
be@Be Eorc prcnounced in lhe fulurc, Therc is, thercfore,
â growing need lo ¡nlegBte tribåt go¡ls ånd objætiv6 into

Thc Nodhw6t RenMble R6our6 Cenler is a non-
profit organiation c¡eted ¡n 1984 by mrpoBte, tribal
and envircnmentâl lød6 to åct N ¿ øblysl and c@te
å foruú for l@h'lng ænnicb wer the u* and
Eånâgcment of nåtuol ¡@u@ Thc C€ntcr's Indian
llnd lènure and E@noric DdelopEent Prcject
providð asishnæ to trib6 so thât ¡hey Bây betrer
Eanage and ut¡lize r*Nation læurc6 d6pite mixed
owncßhip ånd jùrisd¡clionâl obslacl6-
For more infomåt¡on æntact Shirley Solomon,1133
Dder Hofon Building, 710 Se6nd Avenuc, Setlle,
Whshinglon 98104, Qnq 623-136L

TECHNICAL WORK GROUP

Gâry Christensen, Planner, Skagit Coun¡y

Amy Morisn, Planning Intem, SwinoBish Tfibe
Paul Schisler, Planner, swinoo¡sh 1tibe

Thc Indian llnd Tènure and E@noEic Ddelopment
Project was funded by lhe Nodhw6t Ares Founda(ion
ånd The Ford Foundåtion




