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PERSONAL SERVICES AGREEMENT

NO:

The Watershed Company, hereinafter called Contractor, and Skagit County, hereinafter called
County, agrees as set forth in this Agreement, including:

(General Conditions); Exhibit A (Scope of Work); Exhibit B (Compensation); Exhibit C (Proof of
Insurance); Exhibit D (Grant Agreement No. SEASMP-1921-SkCoPD-00109 between the
Department of Ecology and Skagit County).

copies of which are attached hereto and incorporated herein by this reference as fully as if set forth
herein.

The term of this Agreement shall commence upon execution, and continue until June 30,
2021. Any party may terminate this Contract by giving 30 days notice in writing either personally
delivered or mailed postage-prepaid by certified mail, return receipt requested, to the party's last
known address for the purposes of giving notice under this paragraph.

The County has established the following GL expenditure code(s) for this Agreement: 128
51703024110, which shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification
provisions set forth in Paragraphs 4 (Independent Contractor), 6 (Taxes), 12 (Defense and Indemnity
Agreement), 21 (Patent/Copyright Infringement) and 24 (Confidentiality), are totally and fully part of
this contract and have been mutually negotiated by the parties.
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CONTRACTOR

\\
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>

Signature & Title of Signatory
(Date 10/9/2020)

Daniel Nickel, Vice President

Print Name of Signatory

Mailing Address:
750 Sixth St. S

Kirkland, WA 98033

Telephone No. (425) 822-5242
Fed. Tax ID # 91-1364393
Contractor Lic. #. N/A
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pATED this |2 dayof _ (JCipber . 2020,

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

'\‘ ) pe -
ol Wesen, Chair

TN TN =

/
Kenneth A. Dahlstedt, Commissioner

Attest: Lisa Janicki, Compmissioner

\(M\J \M\QWW\ X

Clerk of the Board

Recommended:
S z _,';'4"'[_
Department Head

Approved as to form:

VoS

3#il Deputy Prosecuting Attomey

Approved as to indemnification;

o -

Risk Manager

Approved as to budget:

Budgﬁ ;inance Sirectg
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GENERAL CONDITIONS

1. Scope of Contractor's Services:

The Contractor agrees to provide to the County services and any materials set forth in the project
narrative identified in Exhibit "A" during the agreement period. No material, labor, or facilities will be
furnished by the County, unless otherwise provided for in the Agreement.

2. Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit
"B". Where Exhibit "B" requires payments by the County, payment shall be based upon billings,
supported unless otherwise provided in Exhibit "B", by documentation of units of work actually
performed and amounts eamed, including where appropriate, the actual number of days worked
each month, total number of hours for the month, and the total dollar payment requested. Unless
specifically stated in Exhibit "B" or approved in writing in advance by the Skagit County Board of
Commissioners, the County will not reimburse the Contractor for any costs or expenses incurred by
the Contractor in performance of this Contract.

Where required, the County shall, upon receipt of appropriate documentation, compensate the
Contractor, no more often than monthly, through the County voucher system, for the Contractor's
service pursuant to the fee schedule set forth in Exhibit "B".

3. Assignment and Subcontracting:
No portion of this contract may be assigned or subcontracted to any other individual, firm or entity
without the express and prior written approval of the County.

4. Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor and

nothing herein contained shall be construed to create a relationship of employer-employee or master-
servant, but all payments made hereunder and all services performed shall be made and performed
pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit
"B" and the Contractor is not entitled to any County benefits including, but not limited to: vacation
pay, holiday pay, sick leave pay, medical, dental, or other insurance benefits, or any other rights or
privileges afforded to Skagit County employees.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees
from any loss or expense, including but not limited to settlements, judgments, setoffs, attorneys' fees
or costs incurred by reason of claims or demands because of breach of the provisions of this
paragraph.

5. No Guarantee of Employment:

The performance of all or part of this contract by the Contractor shall not operate to vest any
employment rights whatsoever and shall not be deemed to guarantee any employment of the
Contractor or any employee of the Contractor or any subcontractor or any employee of any
subcontractor by the County at the present time or in the future.

Personal Services Agreement
Page 4



6. Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State
income taxes. Where required by State or Federal law, the Contractor authorizes the County to
make withholding for any taxes other than income taxes (i.e. Medicare). All compensation received
by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in
accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the
necessary estimated tax payments throughout the year, if any, and the Contractor is solely liable for
any tax obligation arising from the Contractor's performance of this Agreement. The Contractor
hereby agrees to indemnify the County against any demand to pay taxes arising from the
Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as
required by law. The Contractor must pay all other taxes including, but not limited to: Business and
Occupation Tax, taxes based on the Contractor's gross or netincome, or personal property to which
the County does not hold title. The County is exempt from Federal Excise Tax.

7. Regulations and Requirement:

This Agreement shall be subject to all laws, rules and regulations of the United States of America,
and State of Washington, and political subdivisions of the State of Washington and to any other
provisions set forth herein or in the attached exhibits.

8. Right to Review:

This contract is subject to review by any Federal or State auditor. The County or its designee shall
have the right to review and monitor the financial and service components of this program by
whatever means are deemed expedient by the County. Such review may occur with or without
notice, and may include, but is not limited to, on-site inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Agreement and
its performance, and any and all communications with or evaluation by service recipients under this
Agreement. The Contractor shall preserve and maintain all financial records and records relating to
the performance of work under this Agreement for 3 years after contract termination, and shall make
them available for such review, within Skagit County, State of Washington, upon request.

9. Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications shall be in
writing, signed by each of the parties.

10. Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes
insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an
assignment for the benefit of creditors, the County may, by depositing written notice to the Contractor
in the U.S. mail, postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. If the contract is terminated for default, the Contractor shall not
be entitled to receive any further payments under the contract until all work called for has been fully
performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted
from any money due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, and all damage sustained, or which may be sustained
by the County by reason of such default.
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If a notice of termination for default has been issued and it is later determined for any reason that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to the Termination for Public Convenience paragraph
hereof.

11. Termination for Public Convenience:

The County may terminate the contract in whole or in part whenever the County determines, in its
sole discretion, that such termination is in the best interests of the County. Whenever the contract
is terminated in accordance with this paragraph, the Contractor shall be entitled to payment for actual
work performed at unit contract prices for completed items of work. An equitable adjustment in the
contract price for partially completed items of work will be made, but such adjustment shall not
include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this
contract by the County at any time during the term, whether for default or convenience, shall not
constitute a breach of contract by the County.

12. Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and
elective officers and employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all claims and demands upon
the County, its elected or appointed officials or employees for damages because of personal or bodily
injury, including death at any time resulting therefrom, sustained by any person or persons and on
account of damage to property including loss of use thereof, whether such injury to persons or
damage to property is due to the negligence of the Contractor, its subcontractors, its elected officers,
employees or their agents, except only such injury or damage as shall have been occasioned by the
sole negligence of the County, its appointed or elected officials or employees. It is further provided
that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. Contractor’s insurance shall be primary. Any insurance or self-insurance maintained
by the County, its officers, officials, employees or volunteers shall be excess of Contractor’s
insurance and shall not contribute to it.

Contractor’s initials acknowledging indemnity terms: -D

13. Survival of Indemnity Obligations. The parties agree all indemnity obligations shall survive the
completion, expiration or termination of this Agreement.

14. Participation by County — No Waiver. The County reserves the right, but not the obligation, to
participate in the defense of any claim, damages, losses or expenses and such participation shall
not constitute a waiver of Contractor's indemnity obligations under this Agreement.

15. Indemnity by Subcontractors. In the event the Contractor enters into subcontracts to the extent
allowed under this Agreement, the Contractor’s subcontractors shall indemnify the County on a basis
equal to or exceeding Contractor's indemnity obligations to the County.

16. Industrial Insurance Waiver:

With respect to the performance of this Agreement and as to claims against the County, its officers,
agents and employees, the Contractor expressly waives its immunity under Title 51 of the Revised
Code of Washington, the Industrial Insurance Act, for injuries to its employees and agrees that the
obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
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obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the
parties to this Agreement.

17. Venue and Choice of Law:

In the event that any litigation should arise conceming the construction or interpretation of any of the
terms of this Agreement, the venue of such action of litigation shall be in the Superior Court of the
State of Washington in and for the County of Skagit. This Agreement shall be governed by the law
of the State of Washington.

18. Withholding Payment:

In the event the Contractor has failed to perform any obligation to be performed by the Contractor
under this Agreement within the time set forth in this Agreement, then the County may, upon written
notice, withhold all monies due and payable to Contractor, without penalty, until such failure to
perform is cured or otherwise adjudicated.

19. Future Non-Allocation of Funds:

If sufficient funds are not appropriated or allocated for payment under this contract for any future
fiscal period, the County will not be obligated to make payments for services or amounts incurred
after the end of the current fiscal period. NO penalty or expense shall accrue to the County in the
event this provision applies.

20. Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor conceming this Agreement shall be binding
upon the Contractor, unless otherwise specifically provided herein with reference to this paragraph.
Failure of the Contractor to fulfill such a commitment shall render the Contractor liable for damages
to the County. A commitment includes, but is not limited to any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to
performance of services or equipment, prices or options for future acquisition to remain in effect for
a fixed period, or warranties.

21. Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought
against the County; to the extent such action is based on the claim that information supplied by the
Contractor infringes any patent or copyright. The Contractor will pay those costs and damages
attributable to any such claims that are finally awarded against the County in any action. Such
defense and payments are conditioned upon the following:

a. Contractor shall be notified promptly in writing by County of any notice of such
claim.
b. Contractor shall have the right, hereunder, at its option and expense, to obtain for

the County the right to continue using the information, in the event such claim of
infringement is made, provided no reduction in performance or loss results to the
County.
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22. Disputes:
a. General

Differences between the Contractor and the County, arising under and by virtue of
the Contract Documents shall be brought to the attention of the County at the earliest
possible time in order that such matters may be settled or other appropriate action
promptly taken. Except for such objections as are made of record in the manner
hereinafter specified and within the time limits stated, the records, orders,
instructions, and decisions of the Skagit County Commissioners shall be final and
conclusive.

b. Notice of Potential Claims

The Contractor shall not be entitled to additional compensation which otherwise may
be payable, or to extension of time for (1) any act or failure to act by the County, or
(2) the happening of any event or occurrence, unless the Contractor has given the
County a written Notice of Potential Claim within 10 days of the commencement of
the act, failure, or event giving rise to the claim, and before final payment by the
County. The written Notice of Potential Claim shall set forth the reasons for which
the Contractor believes additional compensation or extension of time is due, the
nature of the cost involved, and insofar as possible, the amount of the potential
claim. Contractor shall keep full and complete daily records of the work performed,
labor and material used, and all costs and additional time claimed to be additional.

c. Detailed Claim

The Contractor shall not be entitled to claim any such additional compensation, or
extension of time, unless within 30 days of the completion of the portion of the work
from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost
or other compensation requested and of all elements of additional time required, and
copies of any supporting documents evidencing the amount or extension of time
claimed to be due.

23. Ownership of ltems Produced

All writings, programs, data, public records or other materials prepared by the Contractor and/or its
consultants or subcontractors, in connection with performance of this Agreement shall be the sole
and absolute property of the County.

24. Confidentiality:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality
of all information provided by the County or acquired by the Contractor in performance of this
Agreement, except upon the prior written consent of the Skagit County Prosecuting Attorney or an
order entered by a court after having acquired jurisdiction over the County. Contractor shall
immediately give to the County notice of any judicial proceedings seeking disclosure of such
information. Contractor shall indemnify and hold harmless the County, its officials, agents or
employees from all loss or expense, including, but not limited to settlements, judgments, setoffs,
attorneys' fees and costs resulting from Contractor's breach of this provision.
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25. Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement, except
service of process, notice shall be given by the Contractor to the department head of the department
for whom services are rendered, and to the Skagit County Commissioners, 1800 Continental Place,
Suite 100, Mount Vernon, WA 98273. Notice to the Contractor for all purposes under this Agreement
shall be given to the address reflected on the signature page. Notice may be given by delivery or by
depositing in the U.S. Malil, first class, postage prepaid.

26. Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances
is held invalid, such invalidity shall not affect other terms, conditions or applications which can be
given effect without the invalid term, condition or application. To this end, the terms and conditions
of this contract are declared severable.

27. Waiver:

Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or
subsequent breach. No terms or conditions of this contract shall be held to be waived, modified or
deleted except by an instrument, in writing, signed by the parties hereto.

28. Survival:
The provisions of paragraphs 4, 6, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, and 24, shall
survive, notwithstanding the termination or invalidity of this Agreement for any reason.

29. Entire Agreement:
This written contract represents the entire Agreement between the parties and supersedes any prior

oral statements, discussions or understandings between the parties.
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EXHIBIT "A"

SCOPE OF WORK

This scope of work covers assistance by The Watershed Company (Contractor) to Skagit County
(County) to review and finalize necessary work products in order for the County and the Towns of
Hamilton and Lyman to have a complete local Shoreline Master Program (SMP) adoption package
in accordance with the following tasks in the Grant Agreement No. SEASMP-1921-SkCoPD-00109
between the Department of Ecology and Skagit County (attached hereto as Exhibit D).

Grant Task 3: Public Participation and Outreach

1.

Coordinate with Ecology and other agencies. This includes regular email and phone
calls with Ecology project staff and other relevant agency staff involved with the review
of the SMP.

Coordinate with tribes and neighboring jurisdictions. Contractor will assist the County in
providing outreach material and contact information applicable to reaching tribes and
neighboring local jurisdictions.

Coordinate with the County. This includes regularly scheduled conference calls with
County staff to help facilitate the overall project.

Coordinate with the Towns. This includes conference calls with Town representatives to
ensure smooth coordination of key issues.

Public Participation Plan. Contractor to develop an up-to-date public participation plan
per Ecology requirements that outlines opportunities for public involvement through local
adoption.

Open houses. Approximately two open house or public workshops are anticipated
through the end of this process. The Contractor will participate in each open house to
present findings and answer questions. ‘

Public meetings. Attendance at additional public meetings, including Planning
Commission, Board of County Commissioners workshops, and Town Council meetings
are anticipated. This includes up to four (4) meetings for the County and one (1)
meeting at each Town.

Joint public hearings. Contractor will attend one Ecology joint-public hearing at each
location (County and each Town).

Grant Task 4: Review SMP and Draft Revisions if Needed

Revise SMP per County comments. Contractor will revise the SMP per County
comments in preparation for public review.

Revise SMP per Town comments and latest Town Shoreline Environment Designations
(SED)

Revise County SED map per County direction

Adjust and revise Town SED maps per agreed upon direction and collaboration with
Ecology.

Prepare drafts of both the SMP comprehensive and periodic checklists for submittal to
Ecology
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6.

Grant

Ensure formatting of the SMP is correct, including both an initial review and final
document prep for adoption. Final document formatting will include hyperlinks and cross
reference checks.

Task 5: Local SMP Adoption Process

1.

2.

7
8.

Prepare for the joint public comment periods for the County and each Town. Attendance
at public meetings are included in Task 3 above.

Complete the SEPA checklist (County to facilitate SEPA process and 60-day notice to
Commerce)

Responding to comments. Contractor will respond to public comments received during
the County and each Town’s public comment period. Responses will be prepared in a
matrix format to track comments by date and topic area.

Revise the SMP document per County and Town input

Complete the final SMP comprehensive and periodic checklists

Review and perform final edits to all technical documents to ensure they are complete
and that they address any final SMP revisions. This includes a brief review of the
cumulative impacts analysis and no net loss reports. In addition, given the elapsed
timeline, review the restoration plan to ensure all projects are addressed.

. Prepare final SMP submittal package to Ecology for Initial Determination

Prepare final SMP modifications for local adoption

Assumptions:

The County and Towns will establish interlocal agreements for this joint effort

The County and Towns will lead all coordination for the public review process, including
meeting coordination, outreach, and documentation. The Contractor will attend events
upon request and will be available to present and answer questions.

The County will lead the SEPA process

The County will lead the 60-day notice to Commerce

The County will record and track the public record with the assistance of the Contractor
Anticipated expenses for mileage and reprographic services for open house meeting
materials will be paid pursuant to the Rate Sheet in Exhibit B (). It is anticipated that the
County would be responsible for the printing of all other meeting materials.

The Contractor will perform the scope of work according to the agreed upon timeline with
the goal of completing all tasks by June 30, 2021. However, many facets of these tasks,
including both County, Town, and Ecology coordination, public outreach efforts, and
local adoption processes and timelines, may be outside of the control of the Contractor.
Attendance at additional public meetings may require future amendments to this
contract.

All work conducted under this Agreement is subject to the Public Records Act.
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EXHIBIT "B"

COMPENSATION

The Consultant will bill on a time-and-materials basis, at the rates specified in the Contractor’s rate
sheet included herein, not to exceed the amounts specified in each Grant Task. The Contractor must
submit all billings by invoice to Skagit County Planning and Development Services. See General
Conditions Paragraph 2.

BUDGET
TASK COUNTY HAMILTON LYMAN TOTAL
Grant Task 3 $37,271 $4,714 $4,714 $46,699
Grant Task 4 $35,570 $3,090 $3,090 $41,750
Grant Task 5 $27,959 $2,396 $2,396 $32,751
Total $100,800 $10,200 $10,200 $121,200

Total contract amount may not exceed $__121,200.00.

Dan Nickel will serve as principal contributor and project manager.
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Hourly Rates Effective October 2020*

Ed McCarthy, PE, PhD Senior Water Resources Engineer $190
Dan Nickel, MSc Environmental Engineer $185
Hugh Mortensen, PWS Senior Ecologist $185
J. Kenny Booth, AICP Senior Planner $185
Al Wald, LHg Hydrogeologist $170
Greg Johnston, EIT, CFP, MSc Senior Fisheries Biologist $160
Amber Mikluscak, PLA, GISP, MLA Senior Landscape Architect/GIS Manager $155
Nell Lund, PWS Senior Ecologist $150
Ryan Kahlo, PWS Senior Ecologist $150
Mark Daniel, AICP Associate Planner/GIS Specialist $145
Clover MclIngalls, PWS Environmental Planner $135
Marina French, PLA, MLA Landscape Architect $135
Leila Willoughby-Oakes Associate Planner $135
Peter Heltzel, MSc, CFP Fisheries Biologist $135
Lucas Vannice, PLA Landscape Architect/Arborist $120
Katy Crandall Ecologist/Arborist $120
Kyle Braun, PLA Landscape Architect/Arborist $120
Jamie Sloan Ecologist $120
April Mulcahy Arborist/Ecological Designer $115
Roen Hohlfeld, MLA Ecologist/Arborist/Landscape Designer $113
Billy Craig Project Administrator $110
Debra Klein Accountant $110
Betsy Mann Marketing Manager $110
Alex Capron Planner/GIS Specialist $105
Alex Pittman Environmental Planner $105
Sam Payne Ecologist/Arborist $103
Grayson Morris, MLA, SITES AP Landscape Designer $95
Amanda Fleischman, MLA Landscape Designer $93
Jake Robertson Arborist $92
Karin Hopper Office Coordinator $90
Nathan Burroughs, MSc GIS Analyst $85
Grace Brennan Ecologist $85
Alicia Kellogg Graphics Assistant/Landscape Designer $80
Sage Presster Ecologist $80
Acronym Key:

CFP = Certified Fisheries Professional as certified by the American Fisheries Society
PE = Professional Engineer

EIT = Engineer In Training

GIS = Geographic Information System

PWS = Professional Wetland Scientist as certified by the Society of Wetland Scientists
PLA = State of Washington Professional Landscape Architect

AICP = American Institute of Certified Planners

MSc = Master of Science degree

MLA = Master of Landscape Architecture

GISP = GIS Professional

*Rates for 2020 only; escalator clause for cost of living may apply in future years
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WATERSHED

Direct Costs:

Auto Mileage
Maximum standard rate allowable by IRS

Reproduction:

Black & White Printing  Rate per Page Plotting Rate per SF
81/2x 11 $0.10 B&W Bond $1.05
11x17 $020 Color Bond $118
12 x 18 $0.30 B&W Glossy $12.18
Color Glossy $13.76
Color Printing Rate per Page
8172x 11 $1.00
11x17 $2.00
12x 18 $2.50
Outside Reproduction At cost
Electrofishing Equipment Fee $100.00/day
Trimble Geo XH - GPS Equipment Fee $190.00/day
Panasonic FZ-G1 $130.00/day
Field Tablet $20.00/day
Solomat Water Quality Testing Equipment Fee | $50.00/day
YSI Salinity pH Meter $50.00/day
Expert testimony Expert testimony is billed at 1.5 times standard
hourly rates
Reimbursement will be at a rate not to exceed the
WA State OFM per diem rate for location services
Lodging and per diem are provided. Out-of-State locations will be

reimbursed at the current GSA rate for location
services are provided.

Other Direct Costs At Cost




EXHIBIT "C"
PROOF OF INSURANCE

The Contractor shall provide proof of insurance for Commercial General Liability in the
amount of $1,000,000.00 to cover Contractor’s activities during the term of this Contract.
Contractor’s insurance coverage shall be primary. Any insurance proceeds in excess of
the limits and coverage required in this agreement and which is applicable to a given loss
will be available to the County. Proof of insurance shall be in a form acceptable and
approved by the County.

Insurance is a condition of Payment. Payments due to the Contractor under this
Agreement are expressly conditioned upon the Contractor's strict compliance with all
insurance requirements under this Agreement. Payment to the Contractor shall be
suspended in the event of non-compliance. Upon receipt of evidence of full compliance,
payments not otherwise subject to withholding or set-off will be released to the Contractor.

The type of insurance required by this Agreement is marked below.

X 1) Commercial General Liability Insurance
Certificate Holder — Skagit County
The Certificate must name the County as additional insured:
Skagit County, its elected officials, officers and employees
are named as additional insured.
Thirty (30) days written notice to the County of cancellation
of the insurance policy.

X 2) Professional Liability
Certificate Holder — Skagit County
Thirty (30) days written notice to the County of cancellation
of the insurance policy

Any policy inception date, continuity date, or retroactive date must be before the
effective date of this agreement and Contractor agrees to maintain continuous
coverage through a period no less than three years after completion of the services
required by this agreement.

NOTE: No contract shall form until and unless a copy of the Certificate of Insurance,
properly completed and in the amount required, is attached hereto.

o 3) Insurance is waived

Date:

Risk Manager
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N
ACORD' CERTIFICATE OF LIABILITY INSURANCE PATE koY

10/2/2020
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 52,',‘.2?” Allison Barga
e aners PHONE  xt): 360-626-2007 FA% No): 360-626-2007
Poulsbo WA 98370 iEss: allison.barga@assuredpartners.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Hartford Casualty insurance Company 29424
'_’;_;UR’\E;\’/ hed C 468 \\surer B : Sentinel Insurance Company 11000
758 6tl? g{rse; Sogmpany INSURER ¢ : Travelers Casualty and Surety Company 19038
Kirkland WA 98033 INSURERD :

INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 1853485982 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR (MW/DD/YYYY)

TYPE OF INSURANCE WV POLICY NUMBER (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 52SBALG6505 9/30/2020 9/30/2021 | EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY JPE&' D Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
B | AUTOMOBILELIABILITY 52UECJR5898 /302020 | 9/30/2021 | GOMBINED SINGLELIMIT 151,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
N D LY - ScheD BODILY INJURY (Per accident)| $
H % | NON-OWNED PROPERTY DAMAGE $
|2 | AUTOS ONLY AUTOS ONLY | (Per accident)
$
A | X | UMBRELLALIAB | X | occur 52SBALG6505 9/30/2020 | 9/30/2021 | EACH OCCURRENGE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
oep | X | RETENTIONS 10 000 = XIS $
A |WORKERS COMPENSATION 52SBALG6505 9/30/2020 9/30/2021 X i A Stop G
AND EMPLOYERS' LIABILITY YIN STATUTE ER WAStopGap
ANYPROPRIETOR/PARTNER/EXECUTIVE l:l NIA E.L. EACH ACCIDENT $ 1,000,000
LUDED?
&F.F.'.‘éfﬁ,’xﬁ.“." ?4%!? ExcLuD E.L. DISEASE - EA EMPLOYEE! $ 1,000,000
g gséglebsfﬂabﬁ uonlg OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
- - - / 1 |$1.000,000 Per Claim
C | Professionatl Liab Claims Made 107325171 8/30/2020 9/30/202 33005:000 Aggreqate
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is required)

Re: Planning Work - )
Skagit County, its elected officials, officers, and employees are an additional insured per the attached.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Skagit County Public Works
1800 Continental Place

Mount Vernon WA 98273-5625

AUTHORIZED REPRESENTATIVE

L

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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52UECJRS5898

The Watershed Company

COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured” than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED
A. Subsidiaries and Newly Acquired or

d. Any "employee” of yours while using a
covered "auto" you don't own, hire or

Form HA 99 16 03 12

Formed Organizations
The Named Insured shown in the

borrow in your business or your
personal affairs.

Declarations is amended to include: C. Lessors as Insureds

(1) Any legal business entity other than a Paragraph A.1. - WHO IS AN INSURED - of
partnership or joint venture, formed as a Section |l - Liability Coverage is amended to
subsidiary in which you have an add:
ownership interest of more than 50% on e. The lessor of a covered "auto” while the
the effective date of the Coverage Form. "auto" is leased to you under a written
However, the Named Insured does not agreement if:
include any subsidiary that is an 1) Th t . t
"insured" under any other automobile (1) e agreement requires you 1o
policy or would be an "insured" under provide direct primary insurance for
such a policy but for its termination or the lessor and
the exhaustion of its Limit of Insurance. (2) The "auto" is leased without a driver.

(2) Any organization that is acquired or Such a leased "auto" will be considered a
formed by you and over which you covered "auto" you own and not a covered
maintain majority ownership. However, "auto" you hire.
the Named Insured does not include any D. Additional Insured if Required by Contract

newly formed or acquired organization:
(a) That is a partnership or joint

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is

venture, amended to add:
(b) ;h?(t:;s an "insured” under any other f.  When you have agreed, in a written
olicy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury" or "property damage" that results
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION |l - LIABILITY COVERAGE is
amended to add:

contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured”, but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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The insurance afforded to any such
additional insured applies only if the
"bodily injury" or “property damage"
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

if you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit” if
any other insurer has a duty to defend the
insured against that "suit”. If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "employee”
on your behalf and at your direction will be
considered an "auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted material
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If an "employee’s" personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your "employee" on your
behalf and at your direction, this insurance will
be primary to the "employee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION |l - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees".

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos” for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto” you own, then the Physical Damage
Coverages provided are extended to "autos” you
hire or borrow, subject to the following limit.

The most we will pay for "loss" to any hired
"auto” is:
(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that
coverage. No deductible applies to "loss" caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own.

We will also cover loss of use of the hired "auto”
if it results from an "accident", you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident".

This extension of coverage does not apply to
any "auto" you hire or borrow from any of your
"employees”, partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

5. PHYSICAL DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Ill - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION il - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B.4 -
EXCLUSIONS - of SECTION Il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto’s”
electrical system that, at the time of "loss",
is:
(1) Permanently installed in or upon
the covered "auto";

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto™;

(3) An integral part of the same unit
housing any electronic
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material
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(4) Necessary for the normal
operation of the covered "auto" or
the monitoring of the covered
"auto's" operating system.

b.Section lll = Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:

$1,500 is the most we will pay for "loss" in
any one "accident" to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or transmits
audio, visual or data signals which, at the
time of "loss", is:

(1) Permanently installed in or upon
the covered "auto” in a housing,
opening or other location that is not
normally used by the T"auto”
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

c.For each covered "auto", should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
less.
EXTRA EXPENSE -
COVERAGE
Under Paragraph A. - COVERAGE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto” to you.
GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
glass is repaired rather than replaced.

TWO OR MORE DEDUCTIBLES
Under Paragraph D. - DEDUCTIBLE - of SECTION

Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12.

13.

14.

15.

If another Hartford Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived,;

(2) if the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident" applies only when the "accident” is
known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired "autos”, the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or “property damage” is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US - of SECTION IV -

BUSINESS AUTO CONDITIONS is amended by

adding the following:

® 2011, The Hartford (Includes copyrighted material
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We waive any right of recovery we may have
against any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE
The definition of "bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by any person, including

mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION
Paragraph 2. of the COMMON POLICY

CONDITIONS - CANCELLATION - applies
except as follows:
If we cancel for any reason other than

nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.If the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

19.

c.Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
“loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto”,
we will pay up to $1,000 for viny! vehicle wraps
which are displayed on the covered "auto” at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss” is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
riot considered vehicle wraps.

© 2011, The Hartford (Includes copyrighted material
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confract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" ansing
out of "your products™ which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or ‘"property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor,

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;

Page 12 of 24

(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or ‘"property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury", ‘"property = damage" or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2) With respect to the insurance afforded

to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

¢c. Lessors Of Land Or Premises

1

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use

of that part of the land or premises

leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any "occurrence" which takes
place after you cease to lease that
land or be a tenant in that

premises; or
{b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

0

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury”" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activities.

Form SS 00 08 04 05
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e. Permits Issued By State Or Political
Subdivisions

(1) Any state or political subdivision, but

(2)

only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or "personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury” or "property damage"
included within the "products-
completed operations hazard".

f. Any Other Party

1

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(€) In connection with "your work" and
included within the "products-
completed operations hazard", but
only if

(i) The written contract or written
agreement requires you to
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury” or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural  or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not showri as a Named Insured in
the Declarations.

. LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate  Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations”
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2,b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
ary one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we wil! pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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if more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury

or damage arising out of the
"occurrence" or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received,;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit” as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:

Form SS 00 08 04 05
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settiement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory with the additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance

manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage” liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settliement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance.  An agreed
settliement means a settiement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work",

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos” or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage"” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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The Watershed Company
Policy #52SBALG6505

d

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT - AGGREGATE LIMITS (PER PROJECT)

This endorsement modifies insurance provided under the following:

BUSINESS LIABILITY COVERAGE FORM

A. Section D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE is amended as follows:

1.

The General Aggregate Limit under Section D.
LIABILITY AND MEDICAL EXPENSES LIMIT
OF INSURANCE applies separately to each of
your "projects".

The limits shown in the Declarations for Liability
and Medical Expenses, Damage To Premises
Rented To You and Medical Expenses continue
to apply.

When coverage for liability arising out of the
“products-completed operations hazard” is
provided, any payments for damages because
of “bodily injury” or “property damage” included
in the “products-completed operations hazard”
will reduce the Products-Completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit.
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4.,

If the applicable “project” has been abandoned,
delayed, or abandoned and then restarted, or if
the authorized contracting parties deviate from
plans, blueprints, designs, specifications or
timetables, the “project” will still be deemed to
be the same “project”.

The provisions of Section D. LIABILITY AND
MEDICAL EXPENSES LIMIT OF INSURANCE
not otherwise modified by this endorsement
shall continue to apply as stipulated.

B. Additional Definitions

The following definition is added to Section G.

LIABILITY AND MEDICAL EXPENSES
DEFINITIONS:
1. “Project” means “your work” at location(s) away

from premises owned or rented to you.

Page 1 of 1
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EXHIBIT “D”

Grant Agreement No. SEASMP-1921-SkCoPD-00109 between the Department of Ecology and
Skagit County

Personal Services Agreement
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- DEPARTMENT OF

ﬁ# —~ ECO LOGY SKAGIT COUNTY
Contract # C20200524
ﬁ State of Washington Page 1 of 27

Agreement No. SEASMP-1921-SkCoPD-00109

SHORELANDS SHORELINE MASTER PROGRAM AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
SKAGIT CO. PLANNING AND DEVELOPMENT SERVICES
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and Skagit Co. Planning and Development Services, hereinafter referred to as the
“RECIPIENT,” to carry out with the provided funds activities described herein.

GENERAL INFORMATION

Project Title: Shoreline Master Program — Periodic Review
Total Cost: $123,200.00

Total Eligible Cost: $123,200.00

Ecology Share: $123,200.00

Recipient Share: $0.00

The Effective Date of this Agreement is: 07/01/2019

The Expiration Date of this Agreement is no later than: 06/30/2021

Project Type: Periodic Review of the Shoreline Master Program

Project Short Description:

The RECIPIENT will conduct a periodic review of the Shoreline Master Program (SMP) that is developed in a manner
consistent with requirements of the Shoreline Management Act (SMA), RCW 90.58, and its implementing rules, WAC
173-26, including the Shoreline Master Program Guidelines (SMP Guidelines).

Project Long Description:

The purpose of the Shoreline Master Program periodic review is to (a) assure that the master program complies with
applicable law and SMP Guidelines in effect at the time of the review, and (b) assure consistency of the master program
with the local government's comprehensive plan and development regulations adopted under chapter RCW 36.70A, if
applicable. Local governments should also consider amendments needed to address changed circumstances, new

information, or improved data.



Statc of Washington Dcpartment of Ecology Page 2 of 27

Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services

Please note: Beyond the scope of this agreement, the RECIPIENT will continue the SMP formal adoption process as
stated in the SMA and WAC 173-26. Work related to these activities and formal adoption by the local governing body
is eligible for reimbursement under this grant, provided it is completed by June 30, 2021. The adoption process includes

the activities shown below.

1. Complete SEPA review and documentation
Conduct SEPA review pursuant to the State Environmental Policy Act (RCW 43.21C).

2. Provide GMA 60-day notice of intent to adopt
For local governments planning under the Growth Management Act, notify ECOLOGY and the Department of
Commerce of intent to adopt the SMP amendment at least 60 days in advance of final local approval, pursuant to RCW

36.70A.106.

3. Hold public hearing
Hold at least one public hearing prior to local adoption of the draft SMP or Findings of Adequacy, consistent with the

requirements of WAC 173-26-100 or WAC 173-26-104.

4. Prepare a responsiveness summary
Prepare a summary responding to all comments received during the public hearing and the public comment period. The
names and mailing addresses of all interested parties providing comment shall be compiled.

5. Adopt SMP and submit to ECOLOGY

Complete the adoption process for the SMP update under either WAC 173-26-100 or WAC 173-26-104 and submit
the locally-adopted Draft SMP amendment or Findings of Adequacy and Periodic Review Checklist to ECOLOGY
under WAC 173-26-110.

The RECIPIENT (Skagit County) is the lead entity responsible for managing and completing the Comprehensive and
Periodic Review Agreement with the Towns of Lyman and Hamilton.

The RECIPIENT will enter into an Inter-Local Agreement (ILA) with the towns, and will upload a signed ILA to
EAGL.

The Total Project Award amount is based on the maximum eligible award amount for each jurisdiction, as follows:
$84,000.00 = Skagit County (Lead entity)

$11,200.00 = Town of Lyman

$11,200.00 = Town of Hamilton

$16,800.00 = Additional Award

$123,200.00= Total Project Award

The RECIPIENT will use grant funds to pay for the following tasks:
Task 3 Public Participation.

Task 4 Review Shoreline Master Program and Draft Revisions, If needed.
Task S Final Draft SMP or Findings of Adequacy.

The RECIPIENT will be using their own funds to cover the following tasks:
Template Version 10/30/2015



Statc of Washington Department of Ecology

Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services

Task 1 Project Oversight: Coordination, Management and Administration.
Task 2 Secure Consultant Services, If Needed.

Overall Goal:

Periodic Review Checklist and final draft SMP amendment or Findings of Adequacy.

Template Version 10/30/2015
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State of Washington Dcpartment of Ecology

Agreement No: SEASMP-1921-SkCoPD-00109

Project Title: Shoreline Master Program - Periodic Review
Recipient Name: Skagit Co. Planning and Development Services
RECIPIENT INFORMATION

Organization Name:

Federal Tax ID:
DUNS Number:

Mailing Address:

Physical Address:

Contacts

Template Version 10/30/2015

Skagit Co. Planning and Development Services

91-6001361
071839492

1800 Continental Place
Mt. Vernon, WA 98273

1800 Continental Place
Mt. Vernon, Washington 98273
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State of Washington Department of Ecology

Agrcement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Revicw
Recipient Name: Skagit Co. Planning and Development Services

Page 5 of 27

Project Manager

Betsy Stevenson
Senior Planner, Natural Resources Team Lead

1800 Continental Place

Mt. Vernon, Washington 98273
Email: betsyds@co.skagit.wa.us
Phone: (360) 416-1323

Billing Contact

Betsy Stevenson
Senior Planner, Natural Resources Team Lead

1800 Continental Place

Mt. Vernon, Washington 98273
Email: betsyds@co.skagit.wa.us
Phone: (360)416-1323

Authorized
Signatory

Ron Wesen
Commissioner

1800 Continental Place

Mount Vernon, Washington 98273
Email: commissioners@co.skagit.wa.us
Phone: (360) 416-1300
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State of Washington Department of Ecology

Agreement No: SEASMP-1921-SkCoPD-00109
Projcct Title: Shoreline Master Program - Periodic Review
Recipicnt Name: Skagit Co. Planning and Development Services
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Shorelands
PO BOX 47600

Olympia, WA 98504-7600

Page 6 of 27

Physical Address: Shorelands
300 Desmond Drive SE
Lacey, WA 98503
Contacts
Joe Burcar
Project
Manager

3190 - 160th Ave SE

Bellevue, Washington 98008-5452
Email: jobud6l@ecy.wa.gov
Phone: (425) 649-7096

Amy Krause

Financial Fund Coordinator and Financial Manager

Manager

PO Box 47600

Olympia, Washington 98504-7600
Email: amkr461@ecy.wa.gov
Phone: (360) 407-7107
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State of Washington Department of Ecology Page 7 of 27

Agreement No: SEASMP-1921-SkCoPD-00109

Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services
AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and
RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so

approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective

organizations to this Agreement.

Washington State Skagit Co. Planning and Development Services

Department of Ecology

By: (o rfy. Whitt b, //\,%/ 10/9 /10 By: Q2y\  |0-08 2040
" 7

Gordon White Date Ron Wcsen Date

Shorelands Commissioner

Program Manager

Template Approved to Form by
Attorney General's Office
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State of Washington Department of Ecology Page 8 of 27

Agrecment No: SEASMP-1921-SkCoPD-00109
Project Title: Shorclinc Master Program — Pcriodic Review
Recipicnt Namc: Skagit Co. Planning and Development Services

Kenneth A. Dahlstedt

Y. Lo

10-05-at®
Commissioner Date
Lisa Janicki
/o
%}M / YL
Commissioner Date
Hal Hart

1k Hol— e 1z
D

Planning and Development Services ate
Director
Julie Nicoll

/

(LN 10/1/20
Civil Deputy Prosecuting Attorney Date

Donnie LaPlante

/s

o

Risk Mandger Date
Trisha Logue
Budget and Finance Director Date
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State of Washington Department of Ecology Page 9 of 27

Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shorcline Master Program — Periodic Review
Recipicnt Name: Skagit Co. Planning and Development Services

Linda Hammons

M@mm 10-08-3030

Clerk of the Board Date
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State of Washington Department of Ecology Page 10 of 27

Agreement No: SEASMP-1921-SkCoPD-00109
Projcct Title: Shoreline Master Program — Periodic Review
Recipicnt Name: Skagit Co. Planning and Development Services
SCOPE OF WORK
Task Number: 1 Task Cost: $0.00
Task Title: 1. Project Oversight: Coordination, Management, and Administration

Task Description:
The RECIPIENT will provide necessary project oversight to complete the scope of work in compliance with this ECOLOGY
agreement, which includes project coordination, project management, and project administration.

A. The RECIPIENT will coordinate with ECOLOGY throughout the SMP review process. The RECIPIENT will provide
ECOLOGY opportunities to review draft deliverables at appropriate intervals. ECOLOGY will provide ongoing technical
assistance, and will evaluate consistency of deliverables with the Shoreline Management Act and applicable guidelines
throughout the review process.

B. The RECIPIENT will coordinate with other applicable federal, state and local agencies, neighboring jurisdictions, and
Indian tribes as provided in the Guidelines and SMA procedural rules. In addition, the RECIPIENT will consult with other
appropriate entities which may have useful information if necessary.

C. The RECIPIENT will conduct project management activities including compliance with state statutes and rules, project
scheduling, adherence to the scope of work, timelines, and due dates; request for, and if applicable, conducting the competitive
procurement process including preparation of contractor bidding documents, advertisements, and grant monitoring.

D. The RECIPIENT will submit quarterly progress reports and payment requests (PRPRs) with supporting documentation;
maintain project records; and submit ECOLOGY -approved deliverables by the due dates established between ECOLOGY
and the RECIPIENT.

Task Goal Statement:
Properly manage and fully document the project in accordance with ECOLOGY's grant administration requirements.

Task Expected Outcome:
Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout report.

Properly maintained project documentation.

Recipient Task Coordinator: Betsy Stevenson

1. Project Oversight: Coordination, Management, and Administration

Deliverables
Number Description Due Date
1.1 Progress reports are due quarterly.
1.2 Recipient Close Out Report 06/30/2021
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Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Namc: Skagit Co. Planning and Devclopment Services
SCOPE OF WORK
Task Number: 2 Task Cost: $0.00
Task Title: 2. Secure Consultant Services, If Needed

Task Description:
If applicable, the RECIPIENT will:

A. Secure qualified consultant services

In accordance with the RECIPIENT or State of Washington procurement procedures, the RECIPIENT will enter into a
contract with the selected consultant(s) and prepare a sub agreement in accordance with the scope of work in this agreement.

Task Goal Statement:
To ensure the RECIPIENT has qualified personnel to conduct the scope of this project.

Task Expected Outcome:
If applicable, signed contract and sub-agreement with consultant(s).

Recipient Task Coordinator. Betsy Stevenson

2. Secure Consultant Services, If Needed

Deliverables
Number Description Due Date
2.1 Final signed consulting contract. Upload to EAGL per the date in the
Deliverable Due Dates form.
22 Update in quarterly progress report.
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State of Washington Department of Ecology

Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services
SCOPE OF WORK
Task Number: 3 Task Cost: $46,699.00
Task Title: 3. Public Participation

Task Description:
The RECIPIENT will:

A. Develop a Public Participation Plan

Page 12 of 27

Prepare and disseminate a public participation plan to invite and encourage public involvement in the SMP periodic review
consistent with WAC 173-26-090. The public participation plan should include applicable local requirements such as planning

commission review and formal hearings, as well as applicable state notice requirements.
B. Conduct public participation activities
Implement the public participation plan throughout the course of the SMP periodic review process.

Task Goal Statement:
To inform and involve all stakeholders in the SMP periodic review process.

Task Expected Outcome:

Continuous public participation activities throughout the SMP periodic review process.

Recipient Task Coordinator: Betsy Stevenson
3. Public Participation

Deliverables
Number Description Due Date
31 Public Participation Plan. Upload to EAGL per the date in the Deliverable Due
Dates form.
3.2 Updates of public involvement activities in progress reports.
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Agrecment No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipicnt Name: Skagit Co. Planning and Development Services
SCOPE OF WORK
Task Number: 4 Task Cost: $43,750.00
Task Title: 4. Review Shoreline Master Program and Draft Revisions, If Needed

Task Description:
The RECIPIENT will:

A. Review the SMP to determine if revisions are needed

1. Review amendments to chapter 90.58 RCW and Ecology rules that have occurred since the Shoreline Master Program was
last amended, and determine if local amendments are needed to maintain compliance. Ecology will provide a checklist of
legislative and rule amendments to assist local governments with this review.

2. Review changes to the comprehensive plan and development regulations to determine if the Shoreline Master Program
policies and regulations remain consistent with them. Document the consistency analysis to support proposed changes to the
Shoreline Master Program or Findings of Adequacy.

3. Conduct additional analysis deemed necessary to address changing local circumstances, new information or improved data.

B. Draft revised SMP goals, policies and regulations, or prepare Findings of Adequacy

1. Prepare amended goals and policies or regulations identified through the review process. Use the checklist to identify where
in the SMP changes are made to address applicable statutory or regulatory changes.

2. Where the review conducted under Task 4A concludes no changes are necessary, prepare draft Findings of Adequacy.

Task Goal Statement:
To review the SMP to determine if changes are necessary, and revise the SMP if changes are deemed necessary.

Task Expected Outcome:
A completed Periodic Review Checklist documenting the initial staff review of the SMP, and either initial draft SMP
amendments or draft Findings of Adequacy.
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State of Washington Department of Ecology

Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services

Recipient Task Coordinator: Betsy Stevenson

4. Review Shorcline Master Program and Draft Revisions, If Needed

Page 14 of 27

Deliverables
Number Description Due Date
4.1 A Periodic Review Checklist documenting consideration of statutory
amendments, and internal consistency review. Upload to EAGL per the date in
the Deliverable Due Dates form.
42 Initial draft SMP amendments or Findings of Adequacy and supporting
documentation. Upload to EAGL per the date in the Deliverable Due Dates
form.
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Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services
SCOPE OF WORK
Task Number: 5 Task Cost: $32,751.00
Task Title: 5. Final Draft SMP or Findings of Adequacy

Task Description:
The RECIPIENT will:

A. Conduct public review process

Conduct a local public review process for the proposed Shoreline Master Program as provided in the SMA and WAC
173-26. Where amendments to the SMP are proposed they shall contain applicable shoreline goals, policies, or regulations
with copies of any provisions adopted by reference. Where no changes are needed, the local process will include a formal

Findings of Adequacy.
B. Assemble final draft amendment or Findings of Adequacy

Assemble a complete SMP final draft amendment in preparation for review and approval by the local jurisdictional governing
body. Where the review determines that no changes are needed, the Recipient will prepare a formal Findings of Adequacy.

Task Goal Statement:
Complete a Shoreline Master Program final draft amendment or Findings of Adequacy.

Task Expected Qutcome:
A Shoreline Master Program final draft amendment or Findings of Adequacy.

Recipient Task Coordinator: Betsy Stevenson
5. Final Draft SMP or Findings of Adequacy

Deliverables
Number Description Due Date
5.1 Updates of public review process activities in progress report.
5.2 Submit an SMP final draft amendment or Findings of Adequacy, with relevant
supporting documentation and a complete Periodic Review checklist. Upload
to EAGL per the date in the Deliverable Due Dates form.
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Agreement No: SEASMP-1921-SkCoPD-00109

Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Dcvclopment Services
BUDGET

Funding Distribution EG200646

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
Sfunding distribution numbers to identify each budget.

Funding Title: Model Toxics Control Operating Account (MTFunding Type: Grant
Funding Effective Date: ~ 07/01/2019 Funding Expiration Date: ~ 06/30/2021

Funding Source:

Title: Model Toxics Control Operating Account (MTCOA)
Type: State
Funding Source %: 100%
Description: Model Toxics Control Operating Account (MTCOA)
Approved Indirect Costs Rate: Approved State Indirect Rate: 0%
Recipient Match %: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No
Model Toxics Control Operating Account (MTCOA) Task Total
1. Project Oversight: Coordination, Management, and $ 0.00
Administration
2. Secure Consultant Services, If Needed $ 0.00
3. Public Participation $ 46,699.00
4. Review Shoreline Master Program and Draft Revisions, If $ 43,750.00
Needed
5. Final Draft SMP or Findings of Adequacy $ 32,751.00

Total: $ 123,200.00
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Recipient Namc: Skagit Co. Planning and Development Services

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
Model Toxics Control Operating 0.00 %] $ 000 |$ 123,200.00 | $ 123,200.00
Account (MTCOA)

Total $ 000 | % 123,200.00 |$ 123,200.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A

SPECIAL TERMS AND CONDITIONS

Deliverable Due Date Form:

The RECIPIENT will negotiate the task deliverable due dates with the ECOLOGY Project Manager, and the ECOLOGY
Project Manager will enter the information in the Deliverable Due Date EAGL form. The RECIPIENT will keep track of these
due dates, and will note any date changes on the quarterly progress reports. The Deliverable Due Date form can be found on
the Application Menu - Forms page in EAGL. (Note: This form does not automatically print out with the agreement.)

Document Accessibility Requirements (as described in the General Terms and Conditions of this Agreement:
ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY):

For documents produced under this agreement intended to be published, posted, or hosted on ECOLOGY'’s external web

site, the RECIPIENT shall provide the documents in both their “native format” (such as Word, Excel, PowerPoint) and in PDF
format (latest version of Adobe Acrobat Pro or compatible). The PDF documents must satisfactorily pass the Adobe Acrobat
Pro Accessibility Checker (Full Check). The RECIPIENT will provide ECOLOGY the Accessibility Checker’s report.
ECOLOGY will review the PDF Accessibility results and may request the RECIPIENT remedy any known issues.
ECOLOGY reserves the right to perform independent testing to validate accessibility and may require the RECIPIENT
remedy any identified issues before acceptance of the document. For assistance concerning Accessibility, visit state of
Washington, Office of the Chief Information Officer, OCI1O Policy no. 188, Accessibility
(https://ocio.wa.gov/policy/accessibility).

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

EXCLUSION:
1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
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debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroncous by
reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower ticr covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

+ Receives more than $25,000 in federal funds under this award.
o Receives more than 80 percent of its annual gross revenues from federal funds.
« Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www fsrs.gov <http.//www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www fsrs gov <http:// www.fsrs. gov/>.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow thc "Administrative Requirements for Recipients of Ecology Grants and Loans - EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.
The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural
artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
«  For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor
Executive Order 05-05, Archaeology and Cultural Resources.

+  For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

+  Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

« Keep the IDP at the project site.
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«  Make the IDP readily available to anyone working at the project site.

+ Discuss the IDP with staff and contractors working at the project site.

+ Implement the IDP when cultural resources or human remains are found at the project site.

c) If any archeological or historic resources are found while conducting work under this Agreement:

+ Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at
(360) 586-3064, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement:

 Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the
ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting cultural resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

c) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY mayj, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof,
has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement,
as appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Template Version 10/30/2015



State of Washington Department of Ecology Page 21 of 27

Agreement No: SEASMP-1921-SkCoPD-00109
Project Title: Shoreline Master Program — Periodic Review
Recipient Name: Skagit Co. Planning and Development Services

Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required

by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds

thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGYs sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
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accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the

dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

+  Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

+  Follow ECOLOGY s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

+  Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
hitps://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.

16. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award

of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (€) Any provisions or terms incorporated herein by reference, including the

" Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior
to production and distribution.

b) RECIPIENT shall include time for ECOLOGY ’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY'.

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document

timely usc of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
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September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

¢) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been
approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

¢) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

c) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to

this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.

27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminatcd, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY ’s reimbursement exceed ECOLOGY ’s total responsibility under the agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENTs obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
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