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ACCESS EASEMENT

THIS ACCESS EASEMENT (hereinafter the «“Easement”) is made and entered into this
et day of Decemloer 2024, by and between BS 80, L.L.C., a Washington limited
liability company, herein the “Grantor”, and Robert Kilcup and Megan Kilcup, a married couple,
herein the “Grantee”.

RECITALS:
A. Grantor is the owner of certain real property situated in Skagit County, Washington
legally described as follows:

LOT 11, PLAT OF SAMISH HEIGHTS, AS PER PLAT THEREOF RECORDED
OCTOBER 28, 2020, UNDER AUDITOR'S FILE NO. 202010280212, RECORDS OF
SKAGIT COUNTY, WASHINGTON.

SITUATE IN SKAGIT COUNTY, WASHINGTON.
(the “Burdened Property”).

B. Grantee is the owner of certain real property situated in Skagit County,
Washington legally described as follows:

LOT 7, PLAT OF SAMISH HEIGHTS, AS PER PLAT THEREOF RECORDED
OCTOBER 28, 2020, UNDER AUDITOR'S FILE NO. 202010280212, RECORDS OF
SKAGIT COUNTY, WASHINGTON.

SITUATE IN SKAGIT COUNTY, WASHINGTON.
(the “Benefitted Property”).
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€ The Benefitted Property and Burdened Property are adjacent to one another. Thf:
Burdened Property is encumbered by a Natural Resources Land Easement re(':orgled at Skagit
County Auditor File No. 202010280216 (“NRLE”). The Grantor intends to periodically log and
clear the Burdened Property pursuant to the terms of the NRLE.

D. A driveway exists on a portion of the Burdened Property that can be used to access
the Benefitted Property (“Driveway”). The Driveway is located within a 30 by 50° section of the
Burdened Property when measured from the Northwest corner of the Benefitted Property.

E. Grantee is in the process of developing the Benefitted Property and desires to use
the Driveway for access.

¥. Since the Driveway currently exists and is in compliance with the NRLE, there will
be no “impacts” that are detrimental to the Productivity of the soils as set forth in section 8.8 of
the NRLE.

G. By this Declaration, Grantor intends to grant, declare, reserve and convey a non-
exclusive easement over a portion of the Burdened Property for the benefit of the Benefitted
Property for the purpose of ingress and egress.

NOW, THEREFORE, in consideration of the matters described above, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor
grants, declares, reserves and conveys as follows:

1. Scope of Easement. The Grantor hereby grants, declares, reserves and conveys a
non-exclusive easement over, across, under and through a portion of the Burdened Property legally
described in the attached Exhibit “A” and depicted in the attached Exhibit “B” (“Easement
Area”). The Easement is for the benefit of the Benefitted Property and shall be for the purpose of
pedestrian and vehicular ingress and egress.

2. Use. The Grantee shall maintain the existing Easement Area in a neat, clean, and
orderly condition and to use the Easement Area in a manner as to not damage the same. This
easement is non-exclusive and the Burdened Property owner is entitled to, and will use, the
Easement Area for the purpose of logging and clearing the remainder of the Burdened Property.

3. No Structures. No structures of any kind shall be constructed within the Easement
Area. This includes but is not limited to, buildings, sheds, kennels, fencing, or the like.

4. Maintenance. The Grantee shall be responsible for the costs of maintenance of the
Fasement Area. In the event either party damages the existing or subsequent improvements Or
utilities in the Easement Area, the cost of repairing such damage shall be borne by the person
causing the damage. The minimum standard to which the Easement Area shall be maintained shall
be the condition as of the recording of this Easement. If either owner believes maintenance of the
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Easement Area is required, that party shall provide written notice to the other owner identifying
the repairs believed to be necessary, with a bid or estimate of the costs for such repairs. Any
objection to such maintenance or to the costs thereof, must be delivered in writing within ten (10}
days of the receipt of the notice originally given. Repairs shall commence no less than fourtcen
(14) days after the date of the initial notice herein. If there are no timely objections, the other owner
shall be obligated to pay their portion of the costs of the repairs. Such obligation shall constitute a
personal obligation on the ownet(s) of the lot(s), as well as a lien against the lots, as of the date
due, and such lien may be foreclosed by the other lot owner in the same form and manner or
procedure as a foreclosure of real estate lien under the laws of the State of Washington. Each party
obligated to pay herein agrees and recognized that the expenses of title examination, costs of
attorney, court costs and interest at the rate of 12% per annum, shall be included with the amount
of any delinquent assessment in the judgment of foreclosure of such lien.

5. Notices. Any notice required or permitted to be delivered under this Easement shall
be in writing and shall be validly given and made to another party if delivered either personally or
by Federal Express or other overnight delively service of recognized standing to the lot. If such
notice is personally delivered, it shall be deemed given and received at the time of such delivery.
1f such notice is delivered by Federal Express, or other overnight delivery service of recognized
standing, it shall be deemed given one (1) business day after the deposit with such delivery service.
All notices shail be sent to the lot of the owner unless an updated address has been given, in writing,
to the other owner.

6. Binding Effect. In all respects, the provisions of this Easement shall be construed
and interpreted as covenants which run with and are appurtenant to the land of the parties above
described, and shall be binding upon and inure to the benefit of the heirs, assigns, successors to
and personal representatives of the parties hereto.

7. Litigation Costs. In any arbitration, lawsuit, or any other proceeding arising out of
or relating to this Easement, the prevailing party or parties shall be entitled to all litigation expenses
and costs, including (but not limited to) reasonable attorney’s fees, expert witness fees, deposition
and other discovery costs, and the arbitrator’s fee.

8. No Waiver. Failure to enforce any provision of this document shall not operate as
a waiver of any such provision.

9. Severability. Invalidation of any of the provisions of this Easement by judgment or
court order shall in no way affect any of the other provisions, which shall remain in full force and
effect.

Signature Page Follows
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DATED this_ 3™ day of December, 2024.

BS 80, LLC

o e

PATRIC]ﬁTEPHENS, President

STATE OF WASHINGTON )
)ss.
COUNTY OF WHATCOM )

On this _ 3t day of December, 2024, before me personally appeared Patrick Stephens, to me
known to be the President of the company that executed the within and foregoing instrument to be the fiee

and voluntary act and deed of said company for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first

above written.

v, Printed Name et C. Tanes
\\““ iy, e :
Q JAME I/,, Notary Public in anéfor the State of Washington,
X % iding at Bellingh
S ‘%"'a% e residing at Bellingham.
§ .5{* 2‘9" "% My Commission Expires: '/t /a0a—7
_;:‘. . oTARY . =
z ! e : g
2 5 e - S
z - XS
e Tomee TEOS
”lﬁ’-’:‘ '"BS‘“\\“
I’”Rﬁlwl\\“‘
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EXHIBIT “A”
LEGAL DESCRIPTION TO EASEMENT AREA

AN EASEMENT OVER, UNDER AND ACROSS A PORTION OF LOT 11, PLAT OF SAMISH
HEIGHTS, AS PER PLAT THEREOF RECORDED OCTOBER 28, 2020, UNDER AUDITOR'S
FILE No. 202010280212, RECORDS OF SKAGIT COUNTY, WASHINGTON, SAID
EASEMENT DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 7, SAID PLAT OF SAMISH
HEIGHTS; THENCE THE FOLLOWING FOUR (4) COURSES:

1. NORTH 89"48'55" EAST ALONG THE NORTH LINE OF SAID LOT 7 A DISTANCE OF
50.00 FEET;

2, NORTH 00"11 '05" WEST A DISTANCE OF 30.00 FEET;

3. SOUTH 89"48'55" WEST A DISTANCE OF 26.66 FEET TO A POINT OF A CURVE TO
THE LEFT;

4, ALONG SAID CURVE HAVING A RADIAL BEARING OF SOUTH 46"42'17" EAST WITH
A RADIUS OF 195.00 FEET THROUGH A CENTRAL ANGLE OF 11'11' 12" FOR AN ARC
LENGTH OF 38.07 FEET TO THE POINT OF BEGINNING.

AS DEPICTED ON EXHIBIT "B" ATTACHED HERETO AND INCORPORATED HEREIN
BY REFERENCE.

SITUATE IN SKAGIT COUNTY, WASHINGTON.

SUBJECT TO AND/OR TOGETHER WITH ALL EASEMENTS, COVENANTS,
RESTRICTIONS AND/OR AGREEMENTS OF RECORD, OR OTHERWISE.
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/ EXHIBIT "B”

y DEPICTING EASEMENT AREA
PORTION OF THE SW i/4 NE 1/4, SECTION 23,
TOWNSHIP 36 NORTH, RANGE 3 EAST
SKAGIT COUNTY, WASHINGTON

Sl /
@E / L smmmuoesl __
f
Q

o K | LOT 11
VA ¥,
SF T l P135296
/5\ & @ !2
°F I3
/ -
EASEMENT E
/ AREA e
S
Ig_ Curve| Rodius Length Dalta
/ @S ] Ci_|_795.00 .07 [IREMP]
T |
ot OF O |
/ y . !
CORNER N _8948'S5°E_50.00" 1
! 0T 7.
‘93,3:! ”,
4 LoT 7 )
P P135292 ey 22002
0 10 20 K 39,238 SF -
; 0.90 ACRES
SCALE: 1 INCH = 10 FEET /

’
PREPARED BY NORTHWEST SURVEYING & GPS, INC., 407 STH STREET, LYNDEN, WA. 9B254




