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WHEN RECORDED, RETURN TO:

I1IC

Ve,
e

DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, FIXTURE
FILING, AND SECURITY AGREEMENT
{Construction)

Note Amount: $868.350.00
Property Address: 18315 Majestic Ridge Lane, Mount Vernon, Washington 98274

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE
WASHINGTON UNIFORM COMMERCIAL CODE.

This Deed of Trust. Assignment of Leases and Rents, Fixture Filing, and Security Agreement {the
“Security Instrument” or “Deed of Trust™; is made as of May 29, 2023, among Wolf Contracting LLC, a

Washington limited liability company (“Borrower™), whose address is 3405 Northwest Ave Apt 3,
m, Washingron 98225; California TD Specialists, as wustee (“Trustee” : and Churchill Funding 1

LLC, a Delaware limited hability company {CFL License No. 60DBO-160108), as beneficiary (“Lender™).
whose address is 14135 Vantage Park Drive, Suite 240, Charlotte, North Carolina 28203,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and tumely performance and
discharge of the Obligations {as defined in this Security Instrument). Borrower GRANTS, BARGAINS,
SELLS. AND CONVEYS to Trustee the Mortgaged Property, with power of sale and right of entry, subjec
Q t Mortgaged Property to Trusiee, iIs successor
in trust. and the Trustee’s assigns forever, and Borrower does hereby bind itself, its successors, and ifs

1s to warrant and forever defend the ritle to the Mortgaged Properiy to Trustee against anvone lawfudly
for the full and tumely pavment of the Indebtedness and

I3

claiming it or agy part of it. As additional securi
the full and timely performance and discharge of the Obligations, Borrower grants 1o Lender a security
interest in the Personalty, Fixtures, L eases, and Rents under Article Nine of the Uniform Commercial Code
in effect in the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys,
assigns. transters. and sets over 1o Trustee, acting as both a trustes and an agent for Lender under this

Securiry Instrument. a security interest in and to all of Borrowers right, title, and interest in. to, and nnder
the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (o the extent characterized as personal
propertvy to secure the full and timely payment of the Indebiedness and the full and tumely performance
and discharge of the Obligations.

Borrower agrees to execufe and deliver, from tine to time. such further instruments, including, but
not limited 1o, security agreements. assignments, and UCC financing statements, as may be requested by

ender to confirm the lien of this Security Instrument on any of the Mortgaged Property. Borrower firther
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irrevocably grants, ransfers, and assigns 1o Lender the Renrs. This assignment of Rents is fo be effective
to create a present security interest in existing and future Rents of the Morigaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AXND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION. COVENANT. AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS. AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS. BORROWER HEREBY COVENANTS.
REPRESENTS, AND AGREES ASFOLLOWS:

DEFINITIONS.

1. Definitions. For purposes of this Security Instrument, each of the following terms shall have the
following respective meanings:

1.1 “Attornevs’ Fees.” Anv and all anorney fees (including the allocated cost of in-house
connsel). paralegal, and law clerk fees, including, without limitation. fees for advica. negoiation.
consultation, arbitration, and litigation at the preitrial, trial, and appellate levels, and in any bankrupicy
proceedings. and attorney costs and expenses incwred or paid by Lender in protecting its interests in the
Mortgaged Property, including. but not limited to. any action for waste. and enforcing its rights under this
Security lostrument.

12 “Borrower.”

1.2.1. The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not mamed as Borrower in this Security
Instrument: and

1.2.3. Subject 10 any limitations of assignment as provided for in the Loan Documents.
the heirs. legatees, deviszes, administrators, executors, successors in interest 1o the Mortgaged Property.
and the assigas of any such Person.

All references to Borrower in the remainder of the Loan Documenss shall mean the obligor
under the Note.

13 “Event of Default.” An Event of Default as defined inn the Loan Agreement.

14 “Fixtures.” All right, title, and interest of Borrower in and 1o all marerials. supplies.
equipment, apparatss, and other items pow or later attached to. installed on or in the Land or the
Iimprovements, or that in some fashion are deemed o be fixuures to the Land or Improvements under the
laws of the state where the Mortgaged Propery 1s located. including the Uniform Commercial Code.
“Fixrures” mcludes. without limtaticn, all items of Personalty to the extent that thev may be deemed
Fixtures under Governmental Requirements.

LS “Governmental Antherity.” Any and all courts, boards, agencies, commussions, offices,
or authorties of any nature whatsoever for any governmental unit ( federal, state. county. diswrict. municipat.
city, or otherwise) whether now or later in existence.

16 “Governmental Requirements.” Any and all laws, stamtes. codes, ordinances.
regulations, enactments, decrees, judgments. and orders of any Governmental Authority.

1.7 “Impositions.” All real estate and personal property 1axes, water, gas. sewer, electricity.
and other utility rates and charges: charges imposed under any subdivision. planned unit development, or
condominium declaration or resirictions; charges for any easement, license. or agreement maintained for
the benetit of the Mortgaged Property. and all other taxes. charges. and assessments and any inferest. cosis.
or penalties of any kind and nanire that at any time before or after the execution of this Security Instrument
may be assessed, levied. or imposed on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “Improvements” Any and all buidings. structures, tmprovements. fixmures. and
appurtenances now and later placed on the Morigaged Property. including, without limitation. all apparats
and equipment. whether or not physically affixed ro the land or any building. which is used 1o provide or
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supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, venzilation, laundry, drving,
dish washing. garbage disposal. or other services; and all elevators, escalators, and related machinery and
squipment. fire prevention and extinguishing apparatus. security and access control apparatus, partitions.
ducts, compressors, plumbing. ovens. refrigerators, dishwashers. disposals. washers, drvers. awnings. storm
windows, storm doors, screens. blinds, shades, curtains. curtain rods. mirross. cabinets. paneling. rugs.
atached floor coverings, furniture, pictures, antennas, pools. spas. pool and spa operation and maintenance
equipment and apparaius, and trees and plants located on the Mortgaged Propenty, all of which. mchuding
replacements and additions. shall conclusively be deemed to be affixed to and be part of the Mortgaged
Property conveved to Trustee under this Security lnstrument.

1.9 “Indehtedness.” The principal of, interest on, and all other amounts and paymenis due

under or evidenced by the following:

£.9.1. The Note (including. without limitation. any prepavment premium, late pavment,
and other charges payvable under the Note}:

1.9.2. The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lender to Borrower when evidenced by
a writien instrument or document that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Security Instrument. including, but not Limited to, funds advanced to protect
the security or priority of the Security Inswitment; and

1.9.6. Any amendment, modification. extension. rearrangement. restatement, renewal,
substitution, or replacement of any of the foregoing.

1.10  “Land.” The real estate or any interest in it described in Exhibit “A” antached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all riglus, titles,
and interests appurtenant o it

111 “Leases.” Aav and all leases. subleases, licenses. concessions. or other agreements
{written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract.
mine. reside in. sell, or use the Morigaged Property. and all other agreements. inciuding. burt not kmited to.
uiility confracts. maintenance agreements, and service contracts that in any way relate to the use. occupancy.
operation. maintenance, enjoyment. or ownership of the Mortgaged Property, except any and all leases.
subleases. or other agreements under which Borrower is granted a possessorv interest in the Land,

112 “Lender.” The named Lender in this Security Instrument and the owner and holder
{including a pledgee) of any Note, Indebtedness. or Obligations secured by this Security Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, legafess. devisees.
administrators, executors. successors, and assigns of anv such Person.

1.13  “Loean.” The extension of credit made by Lender to Borrowsr under the terms of the Loan
Decuments.

134 “Loan Agreement.” The Loan and Security Agreement given by Borrower evidencing the
Loan. in such form as is acceptable to Lender, together with any and all rearrangements. extensions.
repewals. substitutions, replacements. modifications, restatements. and amendments thereto.

1.15  “Loan Decaments.” Collectivelv, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Borrower or any guaranior in coanection with the
Loan. Notwithstanding the foregoing. when wsed in the definitions of Indebtedness and Obligations, and
i relation to the discussion of the Obligations and Indebtedness that are secured by this Security Instrument.
the term “Loas Documents” specifically excludes any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and’or any gnarantor of the
Loar. each of which are not secured by this Security Instrument.

116 “Mortgaged Property.” The Land. Improvements, Fixuires. Personalty. Leases, and
Rents that is described as follows:

ocsTH Al Rights Reserved. vigd
LoagNo (Fi22283
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SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.

commonly known as: 18315 Majestic Ridge Lane, Mount Vernon. Washington 98274
Property ID No.. P62024

together with:

1.16.1. Al right utle. and interest (including anv claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements, rights.
privileges, tenements. hereditaments. and appurtenances belonging or in any wav appertaining to the
Mortgaged Property: all of the estate, right, title, interest. claim, demand. reversion. or remainder of
Borrower in or to the Mortgaped Property. either at law or in equity. inn possession of eXpectancy, nOwW or
fater acquired; all crops growing or to be grown on the Mortgaged Property: all developmenr rights or
credits and air rights: all water and water rights (whether or not appurtenant 1o the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals. oil, gas, and other hvdrocarbon substances and rights thereto in. on. under. or upon the
Mortgaged Property and all rovalties and profits from any such rights or shares of stock: all right. title, and
interest of Borrower i and to any streets. ways, alleys. strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time lafer acquires and all adjacent lands within enclosures or
occupied by buildings partly situared on the Morigaged Property:

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
of its operation or used in connection with i, including, without limtation, permits, licenses. plans,
specifications. construction contracts, subcontracts. bids, deposits for utility services, insiailations. refunds
due Borrower, rade names, irademarks. and service marks:

1.16.3. All of the night. title. and interest of Borrower in and to the {and lving i the bed
of any street. road. highway, or avenue in froui of or adjoining the Land:

1.16.4. Any and all awards previously made or later to be made by anv Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that mayv be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street. or any other injury to or decrease of value of the Mortgaged Propertv. which
award or awards are assigned 10 Lender and Lender. at its option. is authorized, directed, and empowered
10 collect and receive the proceads of any such award or awards from the authorities making them and ©
give proper receipts and acquittances for them:

1.16.5. All certificates of deposit of Borrower m Lender’s possession and ail bank
accoums of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governinental
Authority and’or public utility company that relate to the ownership of the Mortgaged Property:

1.16.6. All Leases of the Mortgaged Property or any part of it now or later enrered into
and all right, nitle, and interest of Borrower under such Leases. including cash or securities deposited by the
tenants to secure performance of their ebligations under such Leases (whether such cash or securities are
to be held untl the expiration of the terms of such Leases or applied to one or more of the installments of
rent coming due immediately before the expiration of such terms). all rights 10 all insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property. all other rights and
sasements of Borrower now or later existing pertaining to the tse and enjovment of the Mortgaged Property.
and all right, utle. and interest of Borrower in and 1o all declarations of covenants. conditions. and
restrictions as may affect or otherwise relate to the Morigaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgagad Propery.
whether of not such insurance policies were required by Lender as a condition of making the Loas securad
by this Security Instrunient or are required 1o be maintained by Borrower as provided below in rhis Security
Instrument: which proceeds are assigned 1o Lender, and Lender. at iis opiion. is authorizad, directed. and

2 Ligh
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empowered 1o collect and receive the proceeds of such insurance policies from the wisurers issuing the same
and to give proper receipts and acquittances for such policies. and to apply the same as provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate. all of Borrower’s righ, title.
and interest in and 1o the lease. more parricularly described in Exhibit ~A™ attached to this Security
Instrument {the “Leasehold™) including, without lumitation, the right to surrender. terminate, cancel, waive,
change. supplement. grant subleases of, alter, or amend the Leasehold:

1.16.9. All plans and specifications for the Improvements: all contracis and subcontracts
relating to the Improvements: all deposifs {including renants™ securnity deposits: provided. however, that i
Lender acquires possession or control of tenants’ securnty deposits Lender shall use the tenants” security
deposits only for such purposes as Governmental Requirements permit}. funds, accounts. coniract rights,
instruments. documenis. general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property: all permits, licenses. certificates. and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps.
drawings, construction contracis, notes, drafts, documents, engineering and architectural drawings. letters
of credit. bonds. surety bonds, any other intangible rights relating to the Land and Improvements, survevs,
and other reports. exhibits. or plans used or to be used in connection with the constuction. planning.
operation, or maintepance of the Land and Improvements and all amendments and modifications: all
proceeds arising from or by virtue of the sale. lease. grant of option. or ether dispositton of all or any past
of the Morigaged Property {consent to samne is not granted or implied): and all proceeds {including premium
refunds) payable or to be pavable under each insurance policy relating to the Morigaged Property;

1.16.10. All trade names. trademarks. symbols, service marks. and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property:

1.16.11. Alltax refunds, bills, notes. invemntories, accounts and charges receivable, credits.
claims. securities. and documents of all kinds. and all instroments, contract rights, general intangibles.
bonds and deposiis, and all proceeds and products of the Mortgaged Property:

1.16.12. All money or other personal property of Borrower (inchuding, without limitation.
any instrument, deposit account. general infangible, or chattel paper. as defined in the Uniform Commercial
Code) previously or later delivered 1o, deposited with. or that otherwise comes into Lender’s possession:

1.16.13. All accounts, contract rights. chattel paper. documents, instruments. books.
records, claims against third parties. money, securities, drafis, notes, proceads. and other items relating to
the Mortgaged Property:

1.16.14. All consiruction, supply, engineering. and architectural contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.

any nterest in if.

1.17  “Nete.” The Secured Note payable by Borrower to the order of Lender in the principal
amount of Eight Hundred Sixty-Eight Thousand Three Hundred Fiftv and 00/100 Dollars
(3868.350.00), which matures on December 1, 2026, evidencing the Loan. in such form as is acceptable
to Lender, together with any and all rearrangements, extensions. renewals, substitutions. replacements.
modifications, restatements, and amendments to the Secured Nate.

1.18  “Obligatiens.” Any and all of the covenants. warranties, representations. and other
obligations (other than to repay the Indebredness) made or undertaken by Borrower to Lender or Trustes as
set forth in the Loan Documents: any lease, sublease, or other agreement under which Borrower is granted
a possessory interest 1 the Land: each obligation. covenant, and agreement of Borrower mn the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference: each and
everv monetary provision of all covenants, conditions. and restrictions. if any. pertaining 1o the Mortgaged

ightaing Docs™L Alf Rights Reserved. vigd
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Property and on Lender’s written request, the enforcement by Borrower of anv covenant by third parties to
pav maintenance or other charges. if they have not been paid. or valid legal steps taken to enforce such
pavment within 90 days after such written request is made: if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant. and agreement of Borrower arising under, or contained in. the
instrument{s) creating any such leasehold: all agreements of Borrower o pay fees and charges 1o Lender
whether or not set forth in this Security Instrument; and charges, as allowed by law. when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemuity
Agreement dated the date of thus Security Instrument. executed by Borrower and’or any guarantor of the
Loan. which is not secured by this Security Instrument.

1.19 “Permitted Encumbrances.” Al anv parucular time. (2} liens for taxes, assessments. or
governmental charges not then due and payable or not then delinquent; {b) liens. easements, encumbrances.
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
I and H of an ALTA title policy to be issued to Lender foliowing recordation of the Security Instrument
and (¢} liens in favor of or consented to in writing by Lender.

1.20  “Person.” Anv natural person, business, corporation, company, and or association, limited
liability company. parmership. limited partnership. limited liability partnership, joint venture, business
egterprise. trust, government authority or other legal entity.

121 “Personalty.” All of the right, title, and interest of Borrower in and fo all tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the extent they may constitute personal property). all equipment, inventory, goods.
consumer goods. accounts, chattel paper, insttuments, money. general intangibles, letter-of-credit nghts,
deposit accounts, investment property, documents, minerals, crops, and timber {as those terms are defined
in the Uniform Commercial Code) and that are now or af any later time located on. attached to. mstalled.
placed. used on, i connection with. or are required for such attachment, installation, placement, or use on
the Land, the Improvements, Fixtures. or on other goods located op the Land or Improvements. togethaer
with all additions, accessions. accessories. amendments. modifications to the Land or Improvements.,
extensions. renewals. and enlargements and proceeds of the Land or Iimprovements, substiturions for. and
mcome and profits from, the Land or Improvements. The Personaity includes, but is not limited fo, all
goods. machinery, tools, equipment {including fire sprinklers and alarm svstemsy: building materials. air
conditioning. heating. refrigerating. electronic moniforing. enterainment. recreational. maintenance.
extermination of vermin or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair equipment: office furniture {including tables. chairs. planters, desks. sofas. shelves, lockers. and
cabinets): safes. furnishings. appliances (including ice-making machines, refrigeraiors, fans, water heaters.
and incinerators): rugs, carpets, other floor coverings, draperies. draperv rods and brackets, awaings,
window shades. venetian blinds, curtains, other window coverings: lamps. chandeliers, other lighting
fixtures: office maintenance and other supples: loan commitments, financing arrangements. bonds.
constuction contracts. leases, tenants’ security deposits. licenses, permits. sales coniracts, opuion confracs.
tease contracts, insurance policies. proceeds from policies, plans. specifications. surveys. books. records.
funds. bank deposits: and all other imtangible personal property. Personalty also includes any other portion
or items of the Mortgaged Property that constitute persenal properfy under the Uniform Commerciat Code.

1.22  “Renfs.” All rents. issues, revenues, income, proceeds. royalties. profirs, license fees.
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Morigaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including. without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or renfals from the Mortgaged Property; and other benefits paid or pavable for using. leasing. Heensing.
possessing. operating from or in, residing in, selling. mining, extracting. or otherwise enjoving or using the
Mortgaged Property.

1.23 “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

ightaing Docs™E Al Rights Reserved.
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1.24  “Water Rights ” All water rights of whatever kind or character, surface or underground.
appropriative, decreed. or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
i1 connection with the intended development of the Mortgaged Property.

Any terms nof otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note. dated of even date herewith befween Borrower and Lender.

INIFORM COVENANTS

2. Repaiv_and Maintenance of Mortgaged Property. Borrowsr shall (a) keep the Morigaged
Property in good condition and repair; (b} not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, eguipment,
machinery. or apphances with items of like kind; (¢} restore and repair to the equivalent of s original
condition ali or any part of the Mortgaged Property that may be damaged or destroved. including. but not
limited to, damage from fermites and dry rot. soil subsidence, and coustruction defects. whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insurance proceeds to be used for restoration under this Security
Instrument; {d) pay when due all claims for labor performed, services performed. equipment provided and
materials furnished in connection with the Morigaged Property and not permit any mechanics’ or
materialman’s lien o arise against the Mortgaged Property or furnish a loss or liability bond against such
mechanics™ or materialman’s lien claims: (e} comply with all laws affecting the Mortgaged Property or
requiring that any alterations, repairs, replacements, or improvemenis be made on it. {f} not commit of
permit waste on ot to the Mortgaged Property. or commit. suffer, or permit any act or violation of law fo
occur on it; {g) not abandon the Mortgaged Property; (h) cultivate, irrigate. fertilize, fumigate. and prope in
accordance with prudent agricultural practices: {i) if required by Lender, provide for management
satisfactory 1o Lender under a management contract approved by Lender; (i) notify Lender in writing of
any condition at or on the Mortgaged Property that may have a significant and measurable effect on ifs
market value: (k) if the Morigaged Property is rental property. generally operate and mainfain it in such
manuer as to realize its maximum rental potential: and {1} do all other things that the character or use of the
Mortgaged Property may reasonably render necessary to maintain it in the same condition {reasonable wear
and rear expected) as existed at the date of this Security Iustrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmental Requirements or unless
1 ender otherwise provides prior writien consent, Borrower shall not change, nor allow changes ia, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument. Borrower shall pot initiate or acquiesce in a change in the zoning classification of the
Mortgaged Property without Leader’s prior written consent.

4. Condemnation and Tnsurance Proceeds.

4.1 Assignment fo Lender. The proceeds of any award or claim for damages. direct or
consequential. in coppection with any condemnation or other taking of or damage or miury to the
Mortgaged Property, or any part of It, or for convevance in lieu of condemnation. are assigned 1o and shall
be paid to Lender. regardless of whether Lender’s security is iumpaired. All causes of action, whether
accried before or after the date of this Security Instrument. of all tvpes for damages or injury to the
Mortgaged Property or any part of it, or in connection with any transaciion financed by funds lent 10
Borrower by Lender and secured bv this Security Instrument. or in connection with or affecting the
Mortgaged Property orany part of it, including, without limutation. canses of action arising in foft or coniract
or in equity. are assigned 1o Lender as additional security. and the proceeds shall be paid to Lender. Lender.
at its option. mav appear in and prosecute in its own pame agy action or proceeding o enforce any such
cause of action and may make any compromise or settlemens of such action. Borrower shall noufy Lender
in wriing immediately on obtaining knowledge of any casualiv damage o the Mortgaged Property of
damage in any other manner in excess of $2.000.60 or knowledge of the institution of any preceading
refating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged

(5]
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Property. Lender, in its sofe and absolute discretion, may participate in anv such proceedings and may join
Borrower in adjusting anv loss covered by insurance. Borrower covenams and agrees with Lender, at
Lender’s request. 1o make, execute, and deliver. at Borrower's expense. any and all assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances of anv kind or
nature.

42 Inswrance Pavments. All compensation. awards, proceeds. damages, claims. insurance
recoveries, rights of aclion. and pavments that Borrower may recetve or 1o which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury eccurs to the Mortgaged Property.
other than by a partial condemnation or other partial taking of the Morigaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:

4.2.1. Lender shall consent 1o the application of such pavments fo the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following condifions {a breach of any one
of which shall constitute a defaunlt under this Security Instrument. the Loan Agreement, the Note, and any
other Loan Documentsy: {(a} Borrower is not in default under any of the terms, covenants. and conditions of
the Loan Documents: (b) all then-existing Leases affected in any way by such damage will continue i full
force and effect: (¢) Lender is sansfied that the msurance or award proceeds, pius any sums added by
Borrower. shall be sufficient to fully restore and rebuild the Mortgaged Property under then current
Governmental Requirements; {d) within 60 davs after the damage to the Mortgaged Property. Borrower
presents to Lender a restoration plan satistactory to Lender and any local planning department, which
includes cost estimates and schedules: (e} construction and complefion of restoration and rebuilding of the
Morigaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 dayvs after receipt by Lender of the restoration plan and thereafter approved by Lender.
which plans. specifications. and drawings shall not be substantially modified, changed. or revised without
Lender's prior written consent: (£} within 3 months afier such damage, Borrower and a licensed contractor
satisfactory to Lender enter into 2 fixed price or gnaranteed maximum price contract satisfactory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount not to exceed the
amount of funds held or to be held by Lender; (g) all restaration of the Improvements so damaged or
destroved shall be made with reasonable prompiness and shall be of a value at least equal to the value of
the Improvements so damaged or destroved before such damage or destruction: (h) Lender reascnably
determmines that there is an ideniified source (whether from income from the Mortgaged Property. renial
{oss insurance, er another source) sufficient 1o pay all debt service and operating expenses of the Mortgaged
Property during ifs restoration as required above! and (1) anv and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed. at Lender’s sole and absolute discretion 1o
Lender, through Lender. the Trusiee. or 3 tifle insurance or frust company satsiactory to Lender, i
accordance with standard construction lending practices. including 2 reasonable fee payable 1o Lender from
such funds and. if Lender requests, mechanics’ lien waivers and title insurance date-dowas, and the
provision of payment and performance bonds by Borrower, or in any other manner approved by Lender in
Lender’s sole and absolute discretion: or

3.2.2. If fewer than all conditions {a} through (i) above are satisfied. then such pavinents
shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayvment, with any
applicable prepavment premium, of any Indebtedness secured by thus Security Instrument in such order as
Lender may determine. or {b} 1o the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available 10
restore the Morigaged Property. then all of conditions {a) through (i) above shall apply. except for such
conditions that Lender, in 1ts sole and absolnte discretion, may waive.

13 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroved and the loss, measured by the replacement cost of the Improvements according 1o then current
Governmental Requirements, is not adeguately covered by insurance proceeds collected or in the process
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of collection. Borrower shall deposit with Lender. within 30 days after Lender’s request. the amounr of the
toss not so covered.
4.4 Total Condemnation Pavments. All compensation, awards. proceeds, damages. claims.
insurance recoveries. rights of action. and payments that Borrower may receive or to which Borrower may
became entitled with respect to the Mortgaged Property in the event of a wtal condemnation or other total
taking of the Mortgaged Property shall be paid over 1o Lender and shall be applied first to reimbursemen
of all Lender’s costs and expenses in connection with their recoverv. and shall then be applied to the
pavment of any Indebtedness secured by this Security Instrument in such order as Lender mav determine.
until the Indebtedness secured by this Security Instrument has been paid and satistied i full. Any surphus
remaining after payment and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as ifs inferest may then appeat.
45 Partial Condemnation Pavments. All compensation. awards, proceeds, damages, claims,
insurance recoveries, rights of action, and pavments {“Awarded Funds™) that Borrower may receive or to
which Borrower may become entitied with respect w the Mortgaged Propernty in the event of a partial
condemnation or other partial taking of the Mortgaged Propesty. unless Borrower and Lender otherwise
agree in writing, shall be divided info two portions. one equal to the principal balance of the Note at the
tine of receipt of such Awarded Funds and the other equal to the amount by which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds. The first such
portion shall be applied 1o the sums secured by this Security Instrument. whether or not then due. including
but not limited to principal. accrued imterest. and advances, and in such order or combination as Lender
may determine. with the balance of the funds paid to Borrower,
46 Cure of Waiver of Default. Any application of such Awarded Funds or any portion of it
1o any Indebtedness secured by this Security Instrument shall not be construed 10 cure or waive any default
or potice of defaul under this Security Insturument or invalidate any act done pnder anv such default or
notice.
5. Taxes and Other Sums Due. Bomower shall promptly pay. sausfy. and discharge: {a} all
Impositions affecting the Mortgaged Property before thev become delinguent: {b) such other amounts.
chargeable against Borrower or the Mortgaged Propertv. as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lendes’s security for the performance of
he Obligations: (c) all encumbrances, charges, and liens on the Morigaged Property. with interest. which
in Lender"s judgment are. or appear to be, prior or superior to the lien of this Security Instrument or all
costs necessary o obiain proteciion against such lien or charge by title insurance endorsement or surety
company bond: (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request: and (e} ali costs. fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shail promptly funush Lender with all notices of sums due for any
amounts specified in the preceding clauses 3{a through (e). and. on paviment. with written evidence of such
pavment. If Borrower fatls to promptly make any pavment required under this Section, Lender may (but is
1ot obligated 1o} make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender. in
Borrower's name. may tbut is not obligated to} contest by appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall not allow any len inferior 1o the lien
of this Security Instrument 1o be perfected against the Montgaged Property and shizll not permit any
umprovement bond for any unpaid special assessment to issue,

6. Leases of Mortgaged Property by Borrower. Atlender’s request, Borrower shall furpish Lender
with executed copies of all Leases of the Mortgaged Property or any portion of it then in force. If Lender
so requires. all Leases later entered into by Borrower are subject to Lender's prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter atia, that (2}
it 1s subordinate to the lien of this Security Insrument: (b} the tenant atorns o Lender {and Bomrower
consents 10 any such arorment), such attornment o be effective on Lender’s acquisition of title to the
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Mortgaged Property: {c) the renant agrees to execute such further evidence of artornment as Leader may
from time 1o time request: {d} the tenant’s attornment shall not be terminated by foreclosure: and (e) Lender,
at Lender’s option, may accept or reject such anornment. If Borrower learns thar anv tenan: proposes ©
do. of is doing. any act that may give rise to any right of setoff against Rent. Borrower shall immediately
(1} take measures reasonably calculated to prevent the accrual of any such right of setoff: (i) notify Lender
of ail measures so taken and of the amount of anv setoff claimed by any such tenant: and (i) within 10
davs after the accrual of any right of setoff against Rent, reimburse any repant who has acquired such right.
1 full, or take other measures that will effectively discharge such setoff and ensure that renis subseguently
due shall continue to be pavable without claim of setoff or deduction.

In the event a tenant under any lease should be the subject of any proceeding under the Federal
Bankruptcy Act (Title 11 U.S.C.} or any other federal, state, or local statute which provides for the possible
termination or rejection of the leases assigned hereby. the Borrower covenants and agrees that if apy of the
leases is so rejected, no settfement for damages shall be made withourt prier wrirten consent of the Lender,
and any check i pavment of damages for rejection of any lease will be made payable both to the Borrower
and Lender. The Borrower hereby assigns any such payment to the Lender and further covenants and
agrees that upon the request of the Lender, it will duly endorse 1o the order of the Lender anv check. the
proceeds of which will be applied to whatever portion of the indebtedness securad hereby and by the
Agreements which the Lender may elect.

At Lender’s request. Borrower shall assign to Lender, by written instrument satisfactory to Lender.
all Leases of the Mortgaged Property, and all security deposits made bv tenants in connection with such
Leases. On assignment to Lender of any such Lease. Lender shall succeed to all rights and powers of
Borrower with respect 1o such Lease, and Lender. in Lender’s sole and absoiute diseretion. shail have the
right to modify, exiend. or terminate such Lease and 1o execure other further leases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenani nor aay other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws. ordinances.
rutes and regulations: nor shall Borrower, fenant or any other occupant cause the Mortgaged Property to
become subject to any use that is pot in compliance with all applicable federal. state. and local faws,
ordigances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement 1o which
Borrower, tenant. or any other occupant of the Mortgaged Property 1s subject. Borrower shall immediately
take appropriate action 1o remedy the violarion. and shall notify Lender of any porential violation within
one (1} dav of discovery of any such potential violation. Any petential violation by a tenant or agy other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
rermns of the Loan Agreement, the Note and thus Security Instrument: and upon the occurrence of any such
viofation, Lender. at Lender’s option. may. without prior notice. declare all sums secured by this Security
Instrument. regardless of their stated due dare(s), immediately due and pavable and mav exercise all nights
and remedies in the Loan Documents.

7. Representations and Waitanties Concerning Leases. Borrower represents and warrants that
Borrower (i} 15 the owner in fee sunple absolute or 2 holder of a leasehold estate. as applicable of the
Mertgaged Property and has good title as landlord to the leases hereby assigned and good right to assign
the samne. and that no other Person has any right. title or interest a5 landlord therein and {i1) Borrower has
not previously sold. assigned, wansferred, mortgaged or pledged the renis from the Mortgaged Proparty,
whether now due or hereafter 1o become due.

8. Right to Collect and Receive Rents. Despite any other provision of this Secuniv Instrament.
Lender grants permission t©o Borrower to collect and retam the Rents of the Morntgaged Property as they
become due and payable: however, such permission to Borrower shall be amtomaucaliv revoked on defauls
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulatiops where 1h
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Mortgaged Property is located regardless of whether declaration of default has been delivered. and withowt
regard to the adequacy of the security for the Indebtedness secured by this Security Instrument. Failure of
ot discontinuance by Lender at any time, or from time to time, to collect any such Rents shall nor in any
manner affect the subsequent enforcement by Lender at any time, or from time 10 time, of the right. power,
and authority to collect these Rents. The receipt and application by Lender of all such Rents under this
Security Instrument. affer execution and delivery of declaration of default and demand for sale as provided
in this Security Instrunent or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial Toreclosure, shall neither cure such breach or defanls nor affect such sale proceedings.
or any sale made under them, but such Rents, less all costs of operation. maintenance. collection, and
Artorneys’ Fees, when received by Lender, may be applied in reduction of the entire Indebtedness from
time to time secured by this Security Instrument, in such order as Lender may decide. Nothing in ths
Security Instrument, nor the exercise of Lender's right to collect, nor an assumption by Lender of any
tenancy. lease. or option. gor an assumption of liability under, nor a subordination of the lien or charge of
this Security Instrument to. agy such tenancy, lease. or option, shall be. or be construed o be. an affirmation
by Lender of any tenancy. lease. or option.

If the Rents of the Mortgaged Propenty are not sufficient 1o meel the costs, if anv. of taking conirel
of and managing the Mortgaged Property and collecting the Rents. any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Securnty Instrument. Unless
Lender and Borrower agree in writing 1o other terms of payment, such amounss shall be payable on notice
from Lender to Borrower requesting such payment and shall bear inferest from the date of disbursement at
the rate stated in the Note unless paviment of interest at such rate would be conuary to Governmental
Requirements. in which event the amounts shall bear interest at the highest rate that may be collected from
Borrower under Governmental Reguirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other persen for Lender's failure or inability to cellect Rents from the Mortgaged Property or for failing o
collect such Rents in an amount that is equal to the fair marker rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of anv of its rights or remedies under this Security Instument shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responstble or hable in any mauner with respect 1o the Mortgaged
Property or the use, occupancy. enjovment, or operation of ail or any portion of it, unless and until Lender.
in person or by agent. assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Properiy by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed 10 make Lender 2
mortgagee-in-possession or otherwise respousible or liable in any manner with respect 1o the Mortgaged
Property or the use. occupancy, enjovinent. or operation of alf or any portion of it

During an Event of Default, any and all Rents collected or received by Borrower shalf be accepted

and held for Lender in trust and shall not be commingled with Borrower's funds and property, but shall he
promptly paid over fo Lender.
9. Indemnification of the Lender. Borrower hereby sgrees 1o indemmifv and hold the Lender
harmless of and from any and all hiability. loss. damage or expense which 1t may or might incur under or
bv reason of this Security Instrument, or for any action taken by the Lender hereunder except acnons taken
by the Lender i accordance with the authority and rights granted 1o Lender above or biv reason or in defense
of any and all claims and demands whatsoever which may be asserfed against the Lender arising our of the
Leases, inchuding. but without limitation thereto. anv claim by any tenam of cradit for remtal paid to and
received by the Borrower, bat not delivered 1o the Lender. for any period under anv I ease more than one
{ 1} meonth in advance of the due date thereof] should the Lender incur any such lability. loss. damage or
expense, the amount thereof. mcluding. without limuation. reasonable attornev's fees and disbursements
generally. and af wrial and appellate level. with interest thereon at the defaul! rate. if any. set forth in the
Note and other Loan Documents shall be pavable by the Borrower mnmediately without demand. and shall
be secured hereby.
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10 Assignment of Causes of Action, Awards, and Damages. All causes of action, and alf sums due
or pavable 10 Borrower for injurv or damage to the Mongaged Property. or as damages incurred in
connection with the fransactions in which the Loan secured by this Security Instrument was made.
including. without Limitation. causes of action and damages for breach of contract. fraud, concealment.
constuction defects. or other torfs. or compensation for any conveyance in lieu of condemnation. are
assigned 1o Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall nonfv Lender
immediately on receipt by Bomrower of notice that any such sums have become due or pavable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender.

After deducting all expenses, including Awtorneys’ Fees, incurred by Lender in recoverning or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance. as it elects. Lender, at its option, mav appear in and
prosecute in 1is oWn name any action or proceeding to enforce any cause of action assigned fo it under this
Section and may make any compromise or settlement in such action whatscever. Borrower covenants that
it shall execute and deliver fo Lender such further assignmenis of any such compensation awards, damages.
or causes of action as Lender may request from time fo time. If Lender fails or does not elect 1o prosecute
any such action or proceeding and Borrower elacts to do so. Borrower may conduct the action or proceeding
at its own expense and risk.

11. Defense of Security Instrument: Litipation. Borrower represents and warrants that this Securify
Instrument creates a first position Hen and security inferest against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action or proceeding (including, withowt limitation. any
judicial, whether civil, criminal, or probate. or nonjudicial proceeding to foreciose the hien of a jumor or
senior mortgage or deed of wust) affecting or purporting to affect the Mortgaged Property. this Security
Instrument. Lender’s security for the performance of the Obligations and pavment of the Indebtedness. or
the rights or powers of Lender under the Loan Documents. Despite any other proviston of thus Security
Instrument, Borrower agrees that Lender or Trustee may {but is not obligated to) commence. appear in,
prosecute. defend, compromise, and settle, in Lender’s or Borrower's name, and as attorney-in-fact for
Borrower. and incur necessary costs and expenses. including Artorneys” Fees in so doing, any action or

roceeding, whether a civil, criminal, or probate judicial marer. nonjudicial proceeding. arbitration. or other
alternative dispute resolution procedure. reasonably necessary 10 preserve or protect. or affecung or
purporting to affect. the Morigaged Property, this Security Instrument. Lender’s security for performance
of the Obligations and payment of the Indebtedness. or the rights or powers of Lender or Trusiee under the
Loan Documents, and that if Lender and Trustee elect not to do so, Borrower shall commence, appear i,
prosecute. and defend any such action or proceeding. Borrower shall pay all costs and expenses of Lender
and Trustee, including costs of evidence of title and Attorneys™ Fees, in any such action or proceeding in
which Lender or Trustee may appear or for which legal counsel is sought. whether by virtue of being made
a party defendant or otherwise, and whether or not the inferest of Lender or Trustee in the Mortgaged
Property is directly guestioned in such action or proceeding. including. without limitation. any action for
the condemnation or partition of all or any portion of the Mortgaged Property and any action brought by
Lender to foreclose this Security Instrument or to eaforce any of its terns or provisions.
12. Berrewer’s Failure te Comply With Securitv Instrament. If Borrower fails to make any
pavment or do any act required by this Security Instrument, or if there is any acfion or proceeding
{inciuding, without limitation. any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior morigage or deed of trust) affecting or purporting fo affect the Mortgaged Property. this Security
Instrument. Lender’s secunty for the performance of the Obliganions and pavment of the Indebredness, or
the rights or powers of Lender or Trustee under the Loan Agreement. the Note or this Securify Instrument,
Lender or Trustee may (but is not obligated to) 1a} make any such payment or do any such act in such
manner and to such extent as either deems necessary to preserve or protect the Mortgaged Property. this
Security Instrument, or Lender’s security for the perfonnance of Borrower's Obligations and payment of
the Indebledness. or the rights or powers of Lender or Trusiee under the Loan Documents. Lender and
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Trustee being authorized to enter on the Mortgaged Property for any such purpose: and (b in exercising
any such power, pay necessary expenses, retain attorneys. and pay Attorneys” Fees incurred in connection
with such action, withoui notice to or demand on Borrower and without releasing Borrower from anv
Obligations or Indebtedness.

13. Sums Advanced to Bear Interest and fo Be Secured by Security Instrament. A: Lender's
request. Borrower shall immediately pay any sums advanced or paid bv Lender or Trustee under any
provision of this Security Instrument or the other Loan Documents. Until so repaid. all such sums and all
other suins pavable to Lender and Trustee shall be added to. and become a part of. the Indebtedness secured
by this Security Instrument and bear interest from the date of advancement or pavment by Lender or Trustee
at the Default Rate provided in the Note, regardless of whether an Event of Default has occurred. unless
pavment of interest at such rate would be contrary to Governmental Requirements. All sums advanced by
Lender under this Secunty Instrument or the other Loan Documents, shall have the same priority to which
the Security Instrument otherwise would be entitled as of the date this Security listrument is executed and
recorded, without regard to the fact that any such furure advances may occur after this Security Instrument
is executed, and shall conclusively be deemed 10 be mandatory advaaces required to preserve and protect
this Security Instrument and Lender’s security for the performance of the Obligations and pavment of the
Indebtedness. and shall be secured by this Security Instroment to the same extent and with the same priority
as the principal and Interest payable under the Note.

4. Inspectien of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located. Lender may make. or authorize other persons.
mcluding. but not limited to, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to enter on or mspect the Mortgaged Propertv at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections 1o be made as long as Leader has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

15 Coiform Cemmercial Code Security Asveement. This Security Instrument 13 intended to be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements. may be subiect to a
security interest under the Uniform Commercial Code. and Borrower grants to Lender a securiry infegest in
those items. Borrower authorizes Lender to file financing statements in all states, counties. and other
jurisdictions as Lender mayv elect, without Bomower’s signature if pernutted by law. Borrower agrees that
Lender may file this Security Instrument. or a copy of it. in the real estate records or other appropriate index
or in the Otfice of the Secretary of State and such other states as the Lender may eleci, as a financing
statement for any of the fems specified above as pan of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located. or of any other security agreement
or financing statement, shall be sufficient as a financing statement. In addition. Borrower agrees 1o execute
and deliver ro Lender. at Lender’s request. anvy UCC financing statements. as well as any extensions.
renewals. and amendments. and copies of this Security Instrument in such form as Lender may require 1o
perfect a securitv interest with respect fo the Personalty. Bomower shall pay all costs of filing such
financing statements and any extensions, repewals, amendments, and releases of such statements, and shall
pav all reasonable costs and expenses of any record searches for financing staternents that Lender mav
reasonably require. Without the prior written consent of Lender. Borrower shall not create or suffer 1o be
created any other security interest in the items, including any replacements and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Leader’s option, may also inveke the remedies provided in the Non-Uniform
Covenamts section of this Security Instunment as to such items. In exercising any of these remedies, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separately or together
and in any order whatsoever. without in any way affecting the svailability of Lender’s remedies under the
Untform Commercial Code or of the remedies provided in the Non-Uniformn Covenants secuon of this
Security Instrument.
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16. Fixtare Filing. This Secunity Instrument constitufes a financing statement filed as a fixnwe filing
under the Uniform Commercial Cede. as amended or recodified from time to ime. coveriag any portion of
the Mortgaged Property that now is or later may become a fixture attached to the Mortgaged Propentv or to
any Improvement. The addresses of Borrower {"Debtor™y and Lender (“Secured Party™) are set forth on
the furst page of this Security Instrument.

17. Waiver of Statute of Limitations. Borrower waives the right to assert any statuie of limifations
as a defense to the Loaa Documents and the Obligations secured by this Security Instrument. to the fullest
extent permitted by Governmental Requirements.

18. Defauli. Any Event of Default. as defined in the Loan Agreement, shall constituie an "Event of
Default” as that term is used in this Security Instrument {and the term "Default” shall mean any event which,
with any required lapse of tme or notice, may constitute an Event of Default. whether or not any such
reguirement for notice or lapse of time has been satisfied).

19, Acceleration on Transfer or Encumbrance.

19.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. If Borrower sells.
gives an option fo purchase, exchanges, assigns, conveys. encumbers (inciuding. but pot limited to
PACE/HERO loans. any loans where pavments are collecied through property tax assessments. and super-
voluntary liens which are deemed 1o have priority over the Lien of the Security Instrument) {other than with
a Permitted Encumbrance), wansfers possession, or alienates all or any portion of the Mortgaged Propertv.
or any of Borrower’s interest in the Mortgaged Property. or suffers its title 1o, or any iaterest i, the
Mortgaged Property to be divested. whether voluntarily or involuntanily: or if there is a sale or transfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the drniiling or extracting of oil. gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property: or if title
to such Mortgaged Property becomes subject 1o any lien or charge, voluntary or involuniary, contractual or
statitorv, without Lender’s prior written consent, then Lender. at Lender's option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due dateis).
immediately due and pavable and may exercise all rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property” means any legal or beneficial interest in the
Mortgaged Property, including, but not lunired to, those beneficial interests wransferred in a bond for deed.
contract for deed. installment sales contract. or escrow agreement, the iutent of which is the transfer of title
by Borrower 1o a purchaser at a fanire date.

19.2  Replacement Personalty. Notwithstanding apvthing to the contrarv herein, Borrower
mav from time to time replace Personalty constituting a part of the Mortgaged Property, as long as {a) the
replacements for such Personalty are of equivalent value and quality: (b) Borrower has good and clear titde
10 such replacement Personalty free and clear of any and all hiens, encumbrances. security interests.
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers. vendors. or any other third parties in or to such replacement Personalty have been
expressly subordinated 1o the lien of the Secarity Instrument in a manner satisfactory to Lender and st no
cost to Lender: and {c) at Lender’s option. Borrower provides at no cost fo Lender satisfactory evidence
that the Security Instrument constimites a valid and subsistng lien on and security imterest in such
repiacement Personalty of the same prionty as this Security Instrument has on the Mortgaged Properiy and
1s pot subject to being subordinated or its priority affected under any Governmental Requirenents.

19.3  Junior Liens. If Lender consents in writing. in Lender’s sole and absolute discretion. the
due-on-encumbrance prohibition shall not apply 1o a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering the Mortgaged Property {the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebteduess for purposes of determining
compliance with the fimancial covenants of the Loan Agreement and the Nete). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in congection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consent 10 any fuaior voluntary lien, then Lender. ai
Lender’s option, may. without prior notice and subject to Applicable Law, declare all sums secured by this
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Security Instrument. regardless of any thewr stated due date(s). immediately due and payasble and may
exercise all rights and remedies in the Loan Documents.

20. Waiver of Marshaling. Despite the existence of interests in the Morigaged Property other than
that created by this Security Instrument, and despite any other provisien of this Security Instrument, if
Borrower defaults in paving the Indebtedness or in performing any Obligations, Lender shall bave the right.
in Lender’s sole and absolute discretion. to establish the order m which the Mortgaged Property will be
subjected to the remedies provided in this Security Instrament and to establish the order 11 which all or any
part of the Indebtedness secured by this Secunity Instrument is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower and any person who now has or
later acquires any interest in the Mertgaged Property with actual ar constructive notice of this Securiry
Instrument waives any and all rights to require a marshaling of assets in commection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided bv Governmental
Requirements.

2L Consents and Modifications: Borrower and Lien Nof Released. Despite Borrower’s defanlt in
the pavment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Insirument or Borrower’s breach: of any obligation. covenant. or agreement
i the Loan Documents, Lender. at Lender’s option. without notice 1o or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’'s Obligations under the Loan Documents, or any holder or
claimant of a Lien or interest in the Mortgaged Property that is junior to the lien of this Security Instrument.
and without incurring hability 1o Borrower or any other person by so doing. may from time fo time {2}
extend the time for payment of all or any portion of Borrower's Indebtedness under the Loan Documents:
{b) accept a renewal note or notes, or release anv person from liability. for all or any portion of such
Indebiedness: (¢} agree with Borrower to modify the terms and conditions of payment uander the Loan
Documents: {d) reduce the amotnt of the monthly installments due under the Note: (e) reconvey or release
other or additional security for the repavment of Borrower’s Indebtedness under the Loan Documents; (£}
approve the preparation or filing of any map or plat with respect to the Mortgaged Property: (g} enter info
any exwension or subordination agreement affecting the Mortgaged Property or the lien of this Secunty
Instrument: and th) agree with Borrower to modify the term. the rate of imerest. or the period of
amortization of the Note or alter the amount of the monthly installments pavable under the Note. No action
waken by Lender under this Section shall be effective unless it is in writing. subscribed by Lender, and.
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the Indebtedness secured by this Security Instrument and o observe all Obligations of Borrower
contained in the Loan Documents: (1) the guaranty of anv Person of the pavment of the Indebtedness
secured by this Security Instrument: or {i4) the lien or pricrity of the lien of thus Secunty Instrument. At
Lender's request, Borrower shall promptly pay Lender a reasonable service charge. together with ail
insurance premiums and Artorneys” Fees as Lender mayv have advanced. for anv action tzken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of this Security
Instrument. such consent or approval shall not be effective unless such consent or approval 15 in writing.
signed by two anthorized officers of Lender.

22, Futre Advances. Onreguest by Borrower, Lender. at Lender’s option. may make fufure advances
1o Borrower. All such future advances. with interest. shall be added o and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
notels) are secured by this Security Instrument.

3. Prepavment. If the Loan Documents provide for a fee or charge as consideration for the
acceptance of prepavment of principal, Borrower agrees to pay said fee or charge if the Indebtedness or any
part of it shall be paid. whether voluntarily or mvolunsarily. before the due date stared in the Note. even if
Borrower has defaulied i payinent or in the performance of any agreement under the Loan Documents and
Lender has declared all sums secured by this Security Instnument immediatelv due and pavable.

1z Doos®™; Al Rigl
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24. Governing Law: Consent to Jurisdiction and Venne. This Loan is made by Lender and accepted
by Borrower in the State of Washingron except that af all umes the provisions for the creation. perfection.
priority. enforcement and foreclosure of the liens and security inferests created in the Mortgaged Properny
under the Loan Documents shall be governed bv and consirued according to the laws of the siate in which
the Mortgaged Property is situated. To the fullest extent permitted by the law of the state in which the
Mortgaged Property is situated. the law of the State of Washington shall govern the validity and
enforceabilitv of all Loan Documents. and the debt or obligations arising heresunder {but the foregoing shall
not be construed to limit Lender’s rights with respect to such security interest created in the state in which
the Mortgaged Property is situated). The parties agree that jurisdiction and venue for anv dispute. claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Morigaged Property. shall be Skagit County. Washington. or the applicable federal district court that covers
said County. and Borrower submits to personal furisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctrine of forum non conveniens or to object 1o such

venue,

BORROWER'S I!\’iﬂ.-\:'.&g ﬁ (/\_

25, Taxation of Security Instrument. In the event of the enactnent of any law deducting from the
value of the Mortgaged Property any monigage fien on it, or imposing on Lender the pavment of alf or part
of the taxes. charges. or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages. debts secured by mortgages. or Lender’s inferest in
the Mortgaged Property so as fo impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for theny; provided. however. that if in the opinion of Lender’s
counsel such pavment cannot lawfully be made by Borrower, then Lender may. at Lender’s option, declare
alf sums secured by this Security Instrument to be immediately due and payable without notice to Bomrower.
Lender may mnvoke any remedies permitted by this Security Instrument.

26. Mechanic’s Liens. Borrower shall pav from time to ume when due, all lawful claims and demands
of mechanics. materialmen. Iaborers. and others that, if unpaid, might result in. or permit the creauon of. a
tten on the Mortgaged Property or any part of it, or on the Rents arising therefrom. and in general shall do
or cause 10 be done everything necessary so thart the lien and security interest of this Security Instrument
shall be fully preserved. at Borrower's expense, without expense to Lender. provided. however. that if
Governmental Requirements empower Bomrower 10 discharge of record any mechanic’s. laborer’s.
materialman’s. or other lien against the Mortgaged Propenty by the posting of a bond or other security.
Borrower shall not have 1o make such pavment if Borrower posts such bond or other security on the sarlier
of (ay 10 days afer the filing or recording of same or (b} within the time prescribed by law. so as not 10
place the Mortgaged Property ia jeopardy of a fien or forfeimire.

27. Liabilitv for Acts or Omissions. Lender shal not be liable or responsible for ifs acts or omissions
under this Security Instrument, except for Lender's own gross negligence or willfnl misconduct. or be liable
or responsible for anv acts or omissions of any agent. aftorney. or emplovee of Lender. if selected with
reasonable care.

28. Notices. Except for any notice required by Governmental Requirements to be given i another
manner, any notice required to be provided in this Security Instrument shall be given in accordance with
the Loan Agreement.

29. Statement of Obligations. Excep! as otherwise provided by Governmental Reguirements, at
Lender’s request, Borower shall promptly pay to Lender such fee as may then be provided by law as the
maxunum charge for each statement of obligations, Lender’s statement. Lender’s demand. pavoff
s:atement. or other statement on the condition of. or balance owed. nuder the Note or secured by this
Security Instrument.

30. Remedies Are Cumaulative. Each remedy in this Security Instrument is separare and distinet and
is cumulative 1o all other rights and remedies provided by this Secwrity Instrament or by Governmental
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Requiremenis. and sach may be exercised conmcurrently. independently. or successively. in any order
whatsoever.

Sk Obligations of Borrewer Joint and Several. If more than ope Person is named as Borrower, 2ach
obligation of Borrower under this Security Instrument shall be the joint and severai obligations of each such
Person.

32. Delegation of Authority. Whenever this Securitv Instrmneat provides that Borrower awthorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf of Borrower or in
the name. place. and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable.

33. Funds for Taxes. Insurance. and Impositions. If Borrower i3 in default under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may af any subsequent time, at its option to be exercised on 30 dayvs written notice to Borrower. require
Borrower to deposit with Lender or its designee. at the time of each payment of an installment of interesy
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calculation of the amount pavable and of the fractional part of it to be deposited with Lender shall
be made by Lender in its sole and absohite discretion. These amounts shall be held by Lander or its designee
1ot in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payvment of
any of the Impositions under the Loan Documents in such order or priority as Lender shall determine. If at
any time within 30 davs before the due date of these obligations the amounts then on deposit shall be
insutficient to pay the obligations under the Note and this Secwity Instrument in full. Borrower shall deposit
the amount of the deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited
are in excess of the actual obligations for which they were deposited. Lender may refund any such excess,
or. at its option. may hold the excess in a reserve account, not in trust and not bearing interest. and reduce
proportionately the required monthily deposits for the ensuing vear. Nothiag in this Section shall be deemed
to affect any right or remedy of Lender under any other provision of this Security Instrument or under anv
statute or rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by
this Security Instrument. Lender shall have no obligation to pay insurance pregmnums or axes except {o the
extent the fund established under this Section is sufficient 10 pav such premiums or taxes, to obmin
msurance, of © notify Borrower of any matters relative to the insuvrance or taxes for which the fund i3
established under this Section. Notwithstanding the preceding, Borrower and Lender may agree 1o
impounds of taxes and insurance which unpounds shall be identified i the Note.

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Securnity Instrument. Lender may. in 1is sole and absolute discrerion and without regard w©
the adequacy of its security under this Security Instrument. apply such amounts or any portion of it 1o anv
Indebtedness secured by this Security Instrument, and such application shall not be constued o cure or
waive any default or notice of defanlt under this Securitv Instrument.

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements. statements for instrance premiums, and statements for any other
obligauions referred 1o above as soon as Borrower receives such documents.

If Lender sells or assigns this Security Instrument, Lender shall have the right 1o transfer all
amounis deposited uader this Section to the purchaser or assignee. After such a wansfer. Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposits.
and Borrower shall look solely 1w such purchaser or assignee for such application and for all responsibility
relating to such deposits.

34. General Provisions.

34.1  Successors and Assigns. This Security Instrument is made and entered inte for the sofe
protection and benefit of Lender and Borrower and their successors and assigas, and no other Person
or Persons shall have any right of action under this Securitv Instrument. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns of the pariies. provided. however,
that the Bosrower's interest under this Security Instrument cannot be assigned or otherwise transferred

@
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without the prior consent of Lender. Lender in iis sole discretion may transfer this Security Instrnment,
and mayv sell or assign participations or other inferests in all or any part of this Security Instrument, all
without notice to or the consent of Borrower.

34.2 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides. the words “herein.” “hereunder” and “hereof” mean and inciude this Security
Instrument as a whole, rather than any particular provision of it.

343  Anthorized Agents. In exercising any right or remedy. or taking any acton provided in
this Security Instrument. Lender may act through its emplovees. agents. or independent contracrors, as
Lender expressly anthorizes.

344  Gender and Nuomber. Wherever the context so requires in this Security Instrument, the
masculine gender inciudes the feminine and neuter, the singular number incindes the plural. and vice versa.

345 Captions. Captions and section headings used in this Securitv Instrament are for
convenience of reference onfy. are not a part of this Security Instrument. and shall not be used in constiuing
it.

35, Dispute Resolution: Waiver of Right to Jury Trial

351 ARBITRATION. CONCURRENILY HEREWITH. BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER. ANY GUARANTOR. AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT ).

352 WAIVER OF RIGHY TO JURY TRIAL. CONCURRENTLY HEREWITH.
BORROWER AND ANY GUARANTOR SHALL EXECUTE THEAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR. AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

o
BORROWER'S INITIALS: |2 ﬁ N

35.3 PROVISIONAL. REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, shall be desmed to apply to or limuit the right of Lender 1o: (3) exercise seif-
help remedies. {b) foreclose judicially or nonjudicially against any real or personal property collateral. or
to exercise judicial or nonjudicial power of sale rights. {¢} obtain from a coury provisional or ancillary
remedies {including. but not limited to, wnjunciive relief, a writ of possession. prejudgment attachment. a
protecuve order or the appomtment of a receiver). (d) pursue rights against Borrower or any other party in
a third party proceeding in any action brought against Lender finclunding. bwt not Iunited to, actions m
bankruptey courty. Lender mav exercise the rights set forth in the foregoing clauses {a) through (d).
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither
the exercise of seif-help remedies nor the institution or maintepance of an action for foreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shali constitute a
waiver of the right of any Borrower. Lender or any other parry. inchiding. but not limited 1o, the claimant
in any such action. to require submission of the dispute, claim or controversy accasioning resost to such
remedies (o any proceeding referred o in the Section above.

36. Contractual Right to Appeint a Receiver Upon Default. Upon an Event of Default under this
Security Instrument or a breach of any clause of anv agreement signed in connection with the Loan to
Borrower. Borrower agrees that Lender may appoi a receiver to controf the Morigaged Propertyv within
seven (71 days of anv default. Borrower agrees to cooperate with the receiver and turn over all control 1o
said receiver and otherwise cooperate with the receiver appointed by Lender.

37. Loan Agreement. This Security Instrument is subject to the provisions of the Loan Agreement.
A3 specifically provided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Lender has the right and option to foreclose against any Collateral provided under the Loan Agreement.

Vo
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38. Condominium and Planned Unit Developments. If any of the Mostgaged Property mncludes a
umit or units in, together with an undivided interest in the common elements of. a condominium project (the
“Condominium Project”) or a Planned Unit Development {“PUD™}. the following additional requirements
shalil be o place.

38.1 Additienal Securifv. If the owners association or other eniity which acts for the
Condomiutum Project and/or PUD (the “"Owners Association™) hoids title 1o property for the benefit or use
of its members or shareholders, the Morigaged Property also includes Borrower's interest i the Owners
Association and the uses, proceeds and benefits of Borrower's interest.

38.2 Obligations. Borrower shall perform all of Borrower's obligations under the
Condominium Project's and/or PUD Constituent Documents. The "Constituent Documents” are the: (1}
condominium declaration and/or any other document which creates the Condominium Project and or PUD:
{2y any by-laws: (3} any code or regulations; (4} articles of incorporation, trust instrument or any equivalent
document which create the Owners Assocwation; and (3} other equivalent documents. Borrower shall
prompily pay. when due. all dues and assessments imposed pursuarnt 1o the Constituent Documents.

38.3 Owners Asseciation Policy Proceeds. If the Owners Association maintains a “master” or
"blanket” policy on the Condominim Project or PUD and an event of a distribution of hazard insurance
proceeds in lieu of restoration or repair following a loss 1o the Mortgaged Property. whether to the unit or
to common elements. any proceeds payable to Borrower are hereby assigned and shall be paid ro Lender
for application 1o the sums secured by this Mortgage. whether or not then due, with any excess paid to
Borrower.

384 Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance policy acceptable in
form. amount, and extent of coverage to Lender.

38.5  Consent of Lender. Borrower shall not. except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent wr

38.5.1. the abandonment andror termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemunation or eminent domain:

38.5.2. any amendment 1o any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

38.3.3. rermination of professional management and assumption of self-management of
the Owners Association; or

38.5.3. any action which would have the effect of rendening the any mnsurance coverage
maintained by the Owaers Association unaccaptable to Lender.

NON_UNIFORM COVENANTS.

Notwithstanding anything to the contrarv elsewhere in this Securitv Instrument, Borrower and Lender
further covenant and agree as follows:

39. Acceleration; Remedies. Upon the occurrence of any Event of Default and at any time thereaffer.
Trustee or Lender may exercise any oune or more of the following rights and remedies: (a) Lender mav
declare all sums secured by this Security Instrument immediately due and pavable. including, withowt
limitation. any prepavinent premium which Borrower would be required to pay under the termss of the Loan
Documents; (b} The Trustee shall have the right 1o foreclose by notice and sale, or Lender shall have the
right 1o foreclose by judicial foreclosure, in either case in accordance with Applicable Law: ¢ If this
Security Instrament is foreciosed by judicial procedure. and if permivted by Applicable Law. Lender shall
be entitled 1o a judgment which will provide that if the foreclosure sale proceeds are lnsufficient to sansfy
the jndgment, execution may issue for the amount of the unpaid balance of the judgmens; {(d) Lender shall
have the right to take possession of the Mortgaged Property and. with or withowt taking possession of the

o
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Mortgaged Property, collect all Renis in accordance with this Security Instrument: (e} Lender shall have
the right to have a receiver appointed to take possession of anv or all of the Mortgaged Property. with the
power to protect and preserve the Mortgaged Properfy. to operate the Mortgaged Property preceding
foreclosure or sale. to collect all Rents and apply the proceeds. over and above cost of the receivership.
against the sums due under this Security Instrument. The receiver may serve withont bond if permitied by
Applicable Law. Lender's right fo the appointment of a receiver shall exist whether or not the apparent
value of the Mortgaged Property exceeds the sums due under this Securiiv Instrament by a substantial
amount. Employment by Lender shall not disqualifv a person from serving as 2 recerver: (f) In the event
Borrower remains in possession of the Mortgaged Property after the Morigaged Property is sold as provided
above or Lender otherwise becomes entitled to possessior of the Mortgaged Property upon the occurrence
of an Event of Default. Borrower shall become a tenant at will of Lender or the purchaser of the Mortgaged
Property and shall pay a reasonable rental for use of the Mortgaged Propenty while in Borrower's
possession: {g) Trustee and Lender shall have any other right or remedy provided in this Security
Instrument, the Loan Agreement, or any other Loan Document, or available at law. in equity or otherwise,
and specifically, but not limited to, any and all rights and remedies granted under Washingion law.

40. Assionment of Rents. This assignment of Rents is to be effective to create a present security
interast in existing and future Renis of the Morigaged Property under the Revised Code of Washington.
41 Trustee. The Trustee shall be deemed to have accepted the terms of this trust when this Security

Instrument. duly executed and acknowledged. is made a public record as provided by law. The Trustee shall
not be obligated 1o notify any party to this Security Instrument of any pending sale under any other deed of
trust or of any action or proceeding in which Borrower. Lender. or Trustee is a party, unless such sale relates
to or reasonably might affect the Mortgaged Property, this Security Instrument. Lender’s security for the
pavment of the Indebtedness and the performance of the Obligations, or the rights or powers of Lender or
Trustee under the Loan Documents, or unless such action or proceeding has been instituted by Trustee
agatnst the Mortgaged Property, Borrower. or Lender.

42. Power of Trustee fo Reconvev or Consent. At any time. without liability and without notice to
Borrower, on Lender’s written request and presentation of the Note and this Security Instrument to Trustee
for endorsement. and without altering or affecting (a) the personal liability of Borrower or any other person
for the pavinent of the Indebiedness secured by this Securitv Instrument. or {b) the lien of this Security
Instrumient on the remainder of the Mortgaged Property as security for the repavment of the full amount of
the Incebtedness then or later secured by this Securify Iustrument. {c) or any right or power of Lender or
Trustee with respect to the remainder of the Mortgaged Property, Trustee may (i} reconvey or celease any
part of the Mortgaged Property from the lien of this Security Iastrument: {it) approve the preparation or
filing of any map or plat of the Mortgaged Property; {iii} join in the granting of any easement burdening
tie Mortgaged Propertv: or (iv) enter iato any extension of subordination agreement affecting the
Mortgaged Property or the lien of this Security Instrument.

43 Duiv to Reconvey. On Iender’s written request reciting that all sums secured hereby have been
paid. surrender of the Note and this Security Instrument to Trustee for cancellation and retention by Trustes.
and pavment by Borrower of any reconvevance fees customarily charged by Trustee. Trustee shall
reconvey, without warranty, the Mortgaged Property then held by Trustee under this Securify Instrument.
The recitals in such reconvevance of any matters of fact shall be conclusive proof of their rruthfulness. The
grantee in such reconveyance may be described as “the person or persons legally entitled 1o the Morigaged
Property.” Such request and reconveyance shall operate as a reassignment of the Rents assigned 1o Lender
in this Secwrity Instrament.

4. Substitution of Trustee. Lender. at Lenders option, may from time fo time, by written instrument,
substinite a syccessor or successors to any Trustee named in or acting uader this Security Instrument. which
nstument, when execured and acknowledged by Lender and recorded in the office of the Recorder of the
county or counties in which the Morigaged Property is located, shall constitute conclusive proof of the
proper substiution of such successor Trustee or Trusiees, whe shall. without conveyance from the
predecessor Trustee. succeed to all right. title, estate, powers. and duties of such predecessor Trustee,
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including. without limitation, the power to reconvev the Morigaged Property. To be effective, the
instriment must comain the names of the original Borrower, Trustee, and Lender under this Security
Instrument. the book and page or instrunent or document number at which. and the county or counties in
which. this Security Instrument is recorded. and the name and address of the substitute Trustee. I any notice
of default has been recorded under this Security Instrumest, this power of substitution cannot be exercised
until all costs. fees, and expenses of the then acting Trustee have been paid. On such payment. the then
acting Trustee shall endorse receipt of the payment on the insuument of substitution. The procedure
provided in this Section for substitution of Trustees is not exclusive of other provisions for substitution
provided by Governmental Requirements.

45, Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Iastrument
shall be or be deemed to be offset or compensated by all or any part of anv claim. cause of acticn.
counterclaim. or cross-claim. whether liquidated or unliquidated, that Borrower mav have or claim 1o have
against Lender.

46. REQUEST FORNOTICE OF DEFAULT AND NOTICE OF SALFE. I ender herebv requests
that Lender be provided with copies of any Notice of Default or Notice of Sale concerning the Property.
47. ORAL AGREEMENTS. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN
MONEY, EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A
DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW,

8. Use of Propestv. The Mortgaged Property is not used principally for agricultaral purposes.

[SIGNATURES FoLLOW]
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IN WITNESS WHEREOF. Bogrower fmas executed and deliverad this Security lnstriment as of the
date first written above.

BORROWER:

WOLF CONTRACTING LLC, A WASHINGTON LIMITED LIABILITY COMPANY

Benjamin A Gekelman, Member

Decs™4 Ali Rights Reserved. Vi94
ed 5f Trast Loan No. CF322263




202505300102
05/30/2025 03:27 PM Page 24 of 25

i
A notary public or other officer completing this ¢ fi‘..}w verifies only the identity of the individual who signed the |
documens to which this certificate is atached. and not the truthinluess, accuracy. or validity of that docum H
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This record was acknow Pcem before me on 5’ ':j S (date) by
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O g e W Te I Wi {Signanre of Notary Public}
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i Stamp) 71t
; Notary Pubiic
o o e : tate of Washington
’?!/;“@V’V 9« Ao {Title of office) g Commission # 187468

My conumission expires: oy 2:3 _ 23X (date} £ My Comm. Expires Jui 25, 2028
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. EXHIBIT =A™
LEGAL PROPERTY DESCRIPTION

TRACTS 41 TO 44 INCLUSIVE, BIG LAKE WATER FRONT TRACTS, SKAGIT COUNTY,
WASHINGTON, AS PER PLAT RECORDED IN VOLUME 4 OF PL.ATS, PAGE 12,
RECORDS OF SKAGIT COUNTY, WASHINGTON.

EXCEPT THOSE PORTIONS CONVEYED TO SKAGIT COUNTY FOR H.C. PETERS
ROAD NO. 263 EXTENSION, BY DEEDS RECORDED OCTOBER 5, 1920, MAY 19, 1947
AND SEPTEMBER 9, 1947 UNDER AUDITOR'S FILE NUMBERS 145101, 404833, AND
408561, RESPECTIVELY RECORDS OF SKAGIT COUNTY, WASHINGTON.

ALSO EXCEPT THAT PORTION OF TRACT 41, IF ANY, LYING NORTH OF THE NORTH
LINE OF WEST BIG LAKE BOULEVARD.

TOGETHER WITH THAT PORTION OF GARDEN DRIVE, VACATED ON APRIL 4, 1949
IN COMMISSIONERS FILE NO. 8138, WHICH BY LAW HAS REVERTED TO SAID
PREMISES.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.
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