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Peggy Davis
3580 Shell Street
Greenbank, WA 98253

REVIEWED BY

SKAGIT CENTY TREASURER
DEPUTY

DATE ¢l ZZZL/

EASEMENT AGREEMENT ALLOWING ENCROACHMENT

Document Title: Easement Agreement Allowing Encroachment

Reference Nos. of Documents Affected: N/A

Grantor: Bradley S. Imus and Jean L., Imus, husband and wife

Grantee: Peggy Davis, as her separate estate

Abbreviated Legal: Lots 6 and 7, Cascade River Park No. 2. Situate in Skagit County, Washington.
Tax Parcel No.s: P63806 / 3872-000-006-0003; P63807 / 3872-000-007-0002

This Grant of Easement is made this |5 day of A }DU"CIML‘C(- , 2024 by and
between Bradley S. Imus and Jean L. Imus, husband and wife, (hereafter Grantor), and Peggy
Davis, as her separate estate, (hereafter Grantee), for the purpose of memorializing the terms
and conditions of an easement grant that will burden the property of the Grantor and benefit
the property of the Grantee.

RECITALS

Whereas, Grantor is the owner of that certain real property (hereinafter Parcel A)
legally described as follows:

Lot 6, Cascade River No. 2, as per the plat recorded in Volume 9 of Plats, at pages 20-
21, records of Skagit County, Washington.

Situate in Skagit County, Washington.

Whereas, Grantee is the owner of that certain real property (hereinafter Parcel B)
legally described as set follows:

Lot 7, Cascade River No, 2, as per the plat recorded in Volume 9 of Plats, at pages 20-
21, records of Skagit County, Washington.

Situate in Skagit County, Washington,
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Whereas, the Grantor acquired title to Parcel A by way of that certain Statutory
Warranty Deed recorded October 17", 1995 under Skagit County Auditor’s File No.
9510170052.

Whereas, the Grantee acquired title to Parcel B by way of that certain Personal
Representatives Deed recorded July 12, 2021 under Skagit County Auditor’s File No.
202107120079.

Whereas, a recent survey has revealed that a shed situated on Parcel B encroaches over
the common boundary onto Parcel A. The common boundary is the easterly line of Parcel B
and the westerly line of Parcel A.

Whereas, the Grantor is willing to grant an exclusive easement in favor of the Grantee
allowing for the continued existence of the encroaching shed. In the event that the shed is
removed voluntarily, or destroyed by fire or act of God, the encroachment must be removed
and the easement will terminate.

AGREEMENT

Now Therefore, in consideration of the Mutual Covenants herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
agree as follows: '

1. Grant of Easement - Grantor hereby grant and convey to the Grantee, her heirs,
successors and assigns, an exclusive easement allowing out the shed shown on the
attached record of survey crossing the common boundary between Lots 7 and 6 to
remain on said Lot 6 while the shed is in existence.

2. Benefit and Burden — This easement grant burdens Parcel A and benefits Parcels
B. It is intended to be a covenant running with the land and will be binding upon
the parties hereto, their heirs, successors and assigns.

3. Indemnification - The Grantee will indemnify and hold the Grantor harmless
from any loss or damage, including costs and attorney’s fees, suffered by the
Grantee, or any of her guests or invitees, as a result of use of the easement unless
the loss or damage results from the gross negligence or willful misconduct of the
Grantor.

4. Removal/ Destruction of Shed — Termination of Easement — In the event that
the shed depicted on the attached record of survey is removed voluntarily or is
destroyed by fire or act of God, the encroachment shall be removed and the
easement will terminate.

5. Alternate Dispute Resolution — Mediation / Arbitration — In the event of a
dispute between the parties to this Easement Agreement, it is hereby agreed that
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the dispute shall first be referred to Washington Arbitration and Mediation
Services or an alternate service by agreement of the parties. The parties shall
consider Mediation and/or Arbitration Services. Alternate Dispute Resolution will
only be utilized upon agreement of both parties.

Mediation involves each side of a dispute sitting down with an impartial
person, the mediator, to attempt to reach a voluntary settlement. Mediation
involves no formal court proceeding or rules of evidence. The Mediator does not
have the power to render a binding decision upon the parties or force an agreement
upon them. Each party shall pay % of the cost of a mediator.

Arbitration will be conducted according to the Washington Arbitration &
Mediation Service Rules of Arbitration. The Arbitrator’s decision shall be final
and legally binding and judgment may be entered on the basis of that decision.
Each party shall be responsible for its share of the arbitration fees in accordance
with the applicable Rules of Arbitration. In the event that a party fails to proceed
with arbitration, unsuccessfully challenges the Arbitrator’s award, or fails to
comply with the Arbitrator’s award, the other party is entitled to costs of the
proceeding including a reasonable attorney’s fees for having to compel arbitration
or defend or enforce the remedy awarded in arbitration.

Entire Agreement — This agreement constitutes the entire agreement between the
parties hereto. It incorporates and supersedes any and all prior agreéments and
negotiations. This agreement may not be modified or supplemented in any manner
without the express written agreement of both parties.

. Attorneys’ Fees and Venue — Legal fees and costs shall be addressed as set forth

above, It is agreed that the venue of any legal action will be in the Superior Court
of Skagit County, Washington.

. Notices —In the event that notice need be communicated to the parties their address

for contact shall be the mailing address for property taxes listed on records of the
Skagit County Assessor / Treasurer’s office.

Counterparts — This agreement may be executed in twe or more counterparts, each

of which shall be deemed an criginal, but all of which together shall constitute one
in the same instrument.
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In Witness Whereof, the parties hereto have executed this agreement on the date first written
above.

GRANTOR: GRANTEE:

& A S Duis

Bradley S. Imus, Pegg

ean L. Imus

STATE OF WASHINGTON
58
COUNTY OF WHATCOM

I certify that I know or have satisfactory evidence that Bradley S. Imus and Jean L. Imus are
the persons who appeared before me, and said persons acknowledged that they signed this
instrument and acknowledged it to be his free and voluntary act for the uses and purposes

mentioned in this instrument.
/ /g

Dated: _/ r/t q/,Zv;Uf

\: Nothry name brinted or typed: frmoig & - Kzl (
Notary Public in and for the State of Washington
Residing at Befes / 2P / P

My appointment expires:

STATE OF WASHINGTON
coUNTY OF IS{dend

I certify that I know or have satisfactory evidence that Peggy Davis is the persons who
appeared before me, and said person acknowledged that she signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in this
instrument,

Dated: || I[ 5 “‘“Z;“a(l_m" ﬁ,w/&- %&C

\ Wy,
‘\;'!&' 3539k 7 Notar§ name printed or typed: Sandra <7 ,(tavac

_.'W% s Notary Public in and for the State of Washington
H f‘:‘"" s Residing at &wawk
'._ PyaLIC ,: My appointment expires: 0')_/ 5 / 2026
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LEGAL DESCRIPTION;

I - LEGEND:
w3 ot
Lot 7, Cascade River Park No. 2, according ba the Plat thereof s n...mq»%.ao et Bl ——-——-— STAXING LINE ALONG RIVER,
recorded In Volume 9 of Plats, at pages 20-21, recards of Skagit rm.ﬂﬁ“,«hmueﬁ [ et U o
County, Washingten, ogﬁm%% &lﬁ, ‘_w.mw a3 P EDGE OF CREEK
Situate In the County of Skaglt, State of Washington. aazﬁu%mnamﬁ. W01 EipE —e—en——= EAVE OF SKED
Scurce of legal s the Personal Deed fifed under N

Q FOUND IRON PIPE, AGUST 1 OR 2, 2024,
Skagit County Audtor's Fle No, 202107120079

© SET REBAR AND CAP STAMPED: ZITKOVICH, LS 46904
ON AUGUST 8, 2024
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1 BASIS OF BEARING: 5 71° 10° 00° W FROM THE FOUND MONUMENT AT THE
SOUTHEAST CORNER OF LOT 3 TO THE FOUND MONUMENT AT THE SOUTHWEST
CORNER OF LOT 8 OF THE PLAT OF CASCADE RIVER PARK, DIVISIGN NO. 2

2 RESOLUTION CF THE BOUNDARIES OF LOT 7: 1 RECOVERED A TOTAL OF 14
MCNUMENTS DETWEEN LOTS 1 AND 40 OF DIV, NO. 2. THE TWO USED FOR A BASIS OF
BEARING PRODUCE THE BEST GVERALL RESULTS FOR LOTS 1-1,

1 PROPORTI ONED THE PLATTED DISTANCES BETWEEN SAID MONUMENTS TO OSTAIN
THE TWO SOUTHERLY CORNERS OF LOT 7.

1 CALCULATED THE NORFHWEST CORNER OF LOT 7 BY HOLDING THE PLATTED
BEARING FROM SATD CALCULATED SOUTHWEST CORNER OF LOT 7

11D NOT FIND ANY MONUMENTS TO THE WEST QF LOT 7 ALONG THE STAXING LINE
ADJACENT TO THE RIVER. [ DID FIND A MONUMENT TO THE EAST DETWEEN LOTS 5
AND 6. I PROPORTIONED THE NORTHEAST CORNER OF LOT 7 ALONG THE STAKING
LINE BETWEEN THIS MONUMENT AND THE CALCULATED NORTHWEST COANER OFLOT 7,

8 THIS SURVEY WAS

3 AT THIS LOCATION, I DUG AN 18" DIAMETER HOLE 24*
DEEP TO SOFT NATIVE S011; AND PROBED ANDTHER 4
INCHES, T FOUND NO MONUMENT,

4 THE CREEK APPEARED TO BE AT A LOW WATER LEVEL AT THE TIME OF THIS
SURVEY, IT AVERAGED 3 FEET WIDE. [ MEASURED THE CENTERLINE OF
THE CREEK AND OFFSET THE SIDES 1.5.

5 THE NORTH BOUNDARY CF THIS PROPERTY IS THE ORDINARY HIGH WATER.
MARK OF THE CASCADE RIVER. IT WAS NOT LOCATED BY THIS SURVEY,
THERE 15 A 25' WALKING EASEMENT ALONG THE RIVER PER THE PLAT,

6 PER THE PLAT THERE IS A 5' EASEMENT FOR UTILITIES AND DRAINAGE
ALONG ALL SIDELINES

7 THIS IS A BOUNDARY SURVEY ONLY. IT DOES NOT FURPOAT TO
SHOW ALL EASEMENTS, RESTRICTIONS, RESERVATIONS, PROVISIONS,
(COVENANTS OR CONDITIONS WITH MAY AFFECT THE PARCEL.

D aYa FIED USING A
LEICA TERP 1203 (3 SECOND) TOTAL STATION. THIS SURVEY MEETS OR
EXCEEDS THE ACCURACY REQUIREMENTS SPECIFIED IN W.A.C, CH, 332-130-50,

Surveyor's Certificate

._.:_w._._muggﬁunﬁgaumclﬂﬂnmsamoﬁgnﬁ iy direction
In with the of the Survey Recording Act at the

request of Peggy Emw n August 2024,

Stephen Anthony Zitkevich
Certificate Number 46304

Record of Survey

Zitkovich Land Surveying Of Lot 7, Cascade Rlver Park, Divislon No. 2
Professional Land Surveying In Government Lot 7
Cancrete, Washington In the NW 1/4 of the SE 1/4 of Section 15,
360-391-34%4

DRAWNBY: SAZ | AUGUST 13, 2624

SCALE: 1"=20

T¢ P 35 North, Range 11 East, W.M.
Owner: Peggy Davis

Auditor's Certificate

Rled for record this _|*2 _ day of August, 2024
at ._.Hm.l@mz n volume _*of Surveys on Page””_
at the request of Zitkovich Land Surveying PLLC

ot Gina Dot

Skagit County Auditor Deputy



