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TEMPORARY CONSTRUCTION EASEMENT

Grantors: Arthur C. Rogers and Bertha Rogers

Grantee: Skagit County, a political subdivision of the State of
Washington

Abbreviated Legal Description: ~ PTN Section 33, Township 33 North, Range 4 East - SW NE

Additional Legal(s) Exhibit A, Exhibit B and Exhibit C, attached hereto and
made part hereof.

Assessor’s Tax Parcel [D#: Parcel # P17694

Starbird Road (Fisher Creek Culvert)

The undersigned, Arthur C. Rogers and Bertha Rogers, husband and wife, (herein “Grantor™), and
Skagit County, a political subdivision of the State of Washington (herein “Grantee”), for good and
valuable consideration, receipt and sufficiency of which is hereby acknowledged, hereby grants a
temporary, non-exclusive construction easement and appurtenances thereto (“Temporary Easement™), as
provided herein. Grantor and Grantee may be individually referred to herein as a “party” and may be
collectively referred to herein as the ““parties.” The terms of this Temporary Easement are further provided
as follows:

1. Nature and Location of Easement. The Temporary Easement hereby granted by Grantor herein
shall be a temporary construction easement for the benefit of Grantee, Grantee’s agents, employees, and
contractors over, upon, across, through, a portion of real property depicted on Exhibit “4” and legally
described on Exhibit “B” and Exhibit “C”, attached hereto and incorporated herein by this reference, for
the purpose of providing a temporary construction easement (and any related appurtenances thereto),
including the right of ingress and egress with all necessary equipment for a Project, primarily including,
but not necessarily limited to, installing an open ditch conveyance system, within said Temporary
Easement, for any and all other purposes reasonably related thereto (the *“Project™).

2. Use of Easement. Except as provided herein to the contrary, the Grantee, Grantee’s employees,
agents, and contractors, shall have the right, without notice, and at all times, to enter upon the Grantor’
Property within the Temporary Easement area (as described and depicted in Exhibit “A”, Exhibit “B" and
Exhibit “C") for purposes of using the Temporary Easement for the Project. This includes the area needed
for staging (stockpile of materials to be used in Project). Grantor shall not have the right to exclude Grantee,
Grantee’s employees, agents, contractors, or other third parties from the Temporary Easement. Grantor
shall not place, construct, or cause to be placed or constructed or maintained any building, structure,
obstruction, and/or improvements within or upon the Temporary Easement area (or otherwise alter, interfere
with, or disturb the Project) while the Temporary Easement is in effect, without approval of the Grantee.
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2.1 The Grantor specifically recognizes and agrees that Grantee is in no way obligated in the
future to make, construct, operate, maintain, or repair the Project at (or within the vicinity of) Grantor’s
Property pursuant to the terms of this Temporary Easement.

3. Termination of Temporary Easement. This Temporary Easement shall expire and terminate
at such time as the Grantee has completed the Project or activity necessitating the use of the Temporary
Easement as described hereinabove (as determined by Grantee). This Temporary Easement shall otherwise
expire by its own terms and terminate on December 31, 2026, whichever is sooner.

4. Indemnity. To the extent permitted by law, the Grantee shall indemnify and hold Grantor
harmless from any and all claims, actions, damages or liability occasioned wholly or in part by any act or
omission by Grantee, its contractors, agents or invitees, relating to the Project work to be performed by
Grantee within the Temporary Easement area, except to the extent attributable to the acts or omissions of
Grantor, its contractors, agents, or invitees.

5. Governing Law; Venue. This Temporary Easement shall be construed under the laws of the
State of Washington. It is agreed by the parties that the venue for any legal action brought under or relating
to the terms of this Temporary Easement shall be in Skagit County, State of Washington.

6. Entire Agreement. This Temporary Easement contains the entire agreement between the
parties hereto and incorporates and supersedes all prior negotiations or agreements. It may not be modified
or supplemented in any manner for form whatsoever, either by course of dealing or by parol or written
evidence of prior agreements and negotiations, except upon the subsequent written agreement of the parties.
Waiver or breach of any term or condition of this Temporary Easement shall not be considered a waiver of
any prior or subsequent breach.

DATED this % day of (LK ,2023.
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GRANTORS:

Signed: CLC P\OS@\A

Print Name: Arthur C. Rogers

Signed‘. TN G -

Print Name: Bertha Rogers

STATE OF WASHINGTON )
A VoSS
COUNTY OF SKNG (T }

I certify that I know or have satisfactory evidence that Arthur C. Rogers and Bertha Rogers, are the
persons who appeared before me, and said persons acknowledged that they signed this instrument, on oath
stated that they are authorized to execute the instrument and acknowledged it to be their free and voluntary
act of such party for the uses and purposes mentioned in this instrument.

b Qigeot £, 2023

Signature: 744/4, o //(70 L

Notary Public in and fof the State of Whshin

Notary (print nﬁe) /274706A7&§7‘" //&/467
Residing at: L g g oy

My appointment expires: // 3/2# 2.4

MARGARET R BAILEY B
NOTARY PUBLIC #4809 §
STATE OF WASHINGTON §
COMMISSION EXPIRES §
&FEBRUARY 13, 2026 J




DATED this A% day of ﬂg% Usk 2023,

Attest:

Qundo il

Clerk of the Board

Recommended:

Departménﬁlead

Approved as to form:
8/23/23

Civil Depﬁty Prosecuting Attorney

Approved as to indemnification:

ovwdowoe )

Risk Managt

m bugget:

Budget & Finance Director
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BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

Fer Vv 2on

Ron Wesen, Chair
Lisa Janicki, Commissioner

ABSENT

Peter Browning, Commissioner

Authorization per Resolution R20160001

County Administrator
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EXHIBIT “A”

GRAPHIC DEPICTION OF TEMPORARY CONSTRUCTION EASEMENT AREA

Skagit County Assessor Tax Parcel No.: P17694

EXHIBIT
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EXHIBIT “B”
LEGAL DESCRIPTION FOR TEMPORARY CONSTRUCTION EASEMENT AREA
Skagit County Assessor Tax Parcel No.: P17694

A temporary construction easement, lying over, under, and across a portion of the Southwest 1/4 of the
Northeast 1/4 of Section 33, Township 33 North, Range 4 East, W .M., easement area described more
particularly as follows:

COMMENCING at the Northeast Corner of said Section; thence southerly along said section line South
01°52°16" West, a distance of 1324 64 feet to the North Sixteenth Corner of Section 33 and 34, thence
North 83°01'38" West a distance of 1318.50 feet; thence South 01°53'08" East a distance of 12.01 feet to
the South Right-of-Way Margin of Starbird Road (Co. Rd. #82000); thence westerly along said Right-of-
Way margin North 89°21°05" West a distance of 201.14 feet to the POINT OF BEGINNING; thence
continuing westerly along said Right of Way margin North 89°21'05" West a distance of 178.85 feet;
thence South 00°37'41" West a distance of 58.76 feet; thence South 89°22'19" East a distance of 193.75
feet; thence North 13°36'19" West a distance of 60.62 feet to the POINT OF BEGINNING.

Easement containing 10,947 square feet, more or less.

Situate in the County of Skagit, State of Washington.
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EXHIBIT “C”
LEGAL DESCRIPTION OF GRANTOR’S PROPERTY
Skagit County Assessor Tax Parcel Nos.: P17694
Per Statutory Warranty Deed AF#198407250020

The West 1/2 in area (measured by a line running North and South parallel to the line of the Southwest
1/4 of the Northeast 1/4 of Section 33, Township 33 North, Range 4 East W.M.) of the following described
tract:

The Southwest 1/4 of the Northeast 1/4 EXCEPT road; EXCEPT that portion conveyed to Skagit County
for road purposes by deed dated April 30, 1969, recorded May 1, 1969, under Auditor's File No. 725991,

EXCEPT the West 33 feet thereof, and EXCEPT the following described tract:

Beginning at the Northeast comer of the said Southwest 1/4 of the Northeast 1/4.

Thence South along the East line of said Southwest % of the Northeast 1/4 by a distance of 320 feet;
Thence in a Northwesterly direction, 155 feet to the center of Fisher's Creek;

Which is 80 feet, more or less, Northerly along the center od said creek, to the North line of the said
Southwest 1/4 of the Northeast 1/4; Thence East along the North line of said Southwest 1/4 of the
Northeast 1/4 260 feet, more or less, to the place of beginning.

Situate in the County of Skagit, State of Washington.
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CONSTRUCTION MEMORANDUM OF UNDERSTANDING

between
Skagit County

and

Property Owner: Arthur C. Rogers and Bertha Rogers Phone: 360-445-3242
County Road: Starbird Road Tax Parcel No.: a portion of, P17694
Project Parcel 3 Sec. 33, T33N.R4E, W.M.

Project Name: Starbird Road (Fisher Creek Culvert)

Description: The purpose of this document is to memorialize the understanding of Skagit County
and Property Owner with respect to the details of the County's exercise of temporary property

and occupancy rights acquired from the undersigned Property Owner.

In conjunction with the purchase of a Temporary Construction Easement for the above-
referenced road project, Skagit County and the undersigned Property Owner hereby agree to the
following:

1. The property owner requests that during construction, there will be no equipment or
digging within the driveway in the Temporary Easement area. See exhibit A attached.

2. In the event the subject property is sold prior to the commencement of construction of
the road project, the current property owners agree to notify any new owners of the
property of the obligations agreed upon in this memorandum.

Property Owner: Skagit County:
Date: 8 ~8“,23 Date: _ 7/31/2023
Arthur C. Roge)s Jénifer Swanson, Project Manager

Public Works Department

By: &\; TYX\C\Q\(\Q}(,L .

Bertha Rogers

Rogers CMOU docx Page 1 of 2, (/
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STARBIRD ROAD

(FISHER CREEK CULVERT)

RIGHT-OF-WAY PLAN

PROJECT NO.- £382000-3; RCO #19-1632°

ED. AID NO.
DESIGNEDBY: D)8 DRAWNSY D
CHECKED BY: APaROVE

PROJECT LOCAT!
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SkacIT CounTty
PusLic Works




