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When recorded return to:

Alice Simmons
P.O. Box 951
Girdwood, AK 99387 . Real Estate Excise Tax
Exempt
Skagit County Treasurer
By Kaylee Oudman
Affidavit No. 20235500
Date 02/16/2023
AFFIDAVIT: LACK OF PROBATE
(With Statement of Community Property)
GRANTOR: GERALD T. SIMMONS, now deceased
GRANTEE: ALICE S. F. SIMMONS, surviving spouse
Abbreviated Legal: Ptn Section 9, Township 36 North, Range 1 East, W.M,
Additional Legal on: Exhibit “B”
Assessor's Tax Parcel Nos.: P46339, P125046, P125049, P133188

ALICE 8. F, SIMMONS, being first duly sworn, deposes and says:

The undersigned Affiant is the rightful heir, as listed in the section entitled Heirs at Law
below, to the real property described below, and is the surviving spouse of GERALD T.
SIMMONS who died on September 12, 2020, at Anchorage, Borough of Anchorage, Alaska.
A certified copy of the Death Certificate is attached hereto as Exhibit “A.”

Real Property Description

See Exhibit “B” attached hereto and incorporated herein by this reference.
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Status of Will
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Decedent also left a Last Will and Testament in favor of the surviving spouse, which has not
been probated or revoked, a copy of which is attached as Exhibit “C”.

Heirs At Law

Affiant hereby identifies all heirs at law of the Decedent:

P.O. Box 1611
Bellingham, WA 98227

Name and Address Age Relationship to Decedent
?l(i)c‘eBSO.)lz.gssi;nmons Adult | Surviving Spouse
Girdwood, AK. 99587
Gregory F. Simmons Adult |S
KLOSTERGATAN 6 e
77672 LANGSHYTTAN
SWEDEN
Elizabeth Thomas Adult | Daughter
P.O. Box 733
Girdwood, AK 99587
Colleen F. Simmons Adult | Daughter

The Affiant states of her own knowledge that each of the obligations of the Estate of
Gerald T. Simmons, including but not limited to the debts of the Decedent, last illness, funeral
and- burial, promissory notes, installment contracts, mortgages, income tax, and state and
federal succession taxes, if any, have been paid in full or provided for by the Affiant.

This Affidavit is made as an inducement to each purchaser and each title insurer of the
above-described property to treat the title thereto, or title to an interest therein, relieved from
interference of the said Decedent, his heirs, creditors, and the taxing authorities.

DATED this 3 day of telMoin 5{355543 ,2023.

Affidavit (Lack of Probate) - 2 of 6

ALICE S.

/SIMMONS, Affiant
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State of Alaska )
) :ss
Borough of Anchorage )

I certify that I know or have satisfactory evidence that ALICE S. F. SIMMONS, is
the person who appeared before me, and said person acknowledged that she signed this
instrument and acknowledged it to be her free and voluntary act for the uses and purposes in
the instrument.

Dated this 2 day of Qb v 2023

A
il
i.le

SAMUEL CGALICIA HERNAMDEZ
Notary Public
Srate of Alaska

k=" (g » Notary Public
My appointment expires _ 4 / /&“// 2024

Affidavit (Lack of Probate) - 3 of 6
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Exhibit “A”
Death Certificate

Exhibit “A”
Death Certificate
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Exhibit “B”
Legal Description

PARCEL “A”

Beginning at the Southeast corner of the West %2 of the Southwest 4 of the Northeast V4
of Section 9, Township 36 North, Range 1 East, W.M, as shown on Survey for Robert
Shipp filed in Volume 11 of Surveys, page 21, under Auditor’s File No. 9104090008,
records of Skagit County, Washington,;

thence South 89°16°17” West, along the South line of said subdivision, a distance of
378.04 feet;

thence North 04°31°06™ West, a distance of 1,424.32 feet to the line of ordinary high
tide of Rosario Strait, (shown approximately on said survey);

thence North 56°41°46" East along said line of ordinary high tide, a distance of 128.11
feet; thence North 53°25724” East along ordinary high tide, a distance of 471.89 feet to
the East line of said West % of the Southwest ¥4 of the Northeast Ya;

thence South 00°08 10" East along said East line, a distance of 1,766.63 feet to the point
of beginning of this description.

TOGETHER WITH tidelands of the second class, as conveyed by the State of
Washington, lying in front of, adjacent to and abutting upon the above-described tract.

TOGETHER WITH a non-exclusive easement for ingress, egress and utilities over,
under and through a 30 foot wide strip of land lying 15 feet on each side of the
following described centerline:

Beginning at the Southeast corner of the West ' of the Southwest % of the Northeast %
of Section 9, Township 36 North, Range 1 East, W.M., as shown on survey for Robert
Shipp filed in Volume 11 of Surveys, page 21, records of Skagit County, Washington;
thence South 89°16°17” West, along the South line of said subdivision, a distance of
649.16 feet to the northwest corner of Tract 4, “SINCLAITR”, according to the survey
thereof recorded in Volume 3 of Surveys, page 121, under Auditor’s File No.
8106180002, records of Skagit County, Washington, and the terminus of this centerline
description.

Situate in the County of Skagit, State of Washington.

PARCEL “B™:

The East 14.00 acres of Tract 4, “SINCLAIR”, according to the survey thereof recorded
in Volume 3 of Surveys, page 121, under Auditor’s File No. 8106180002, being in

Sections 9 and 10, Township 36 North, Range 1 East, W.M.
Situate in the County of Skagit, State of Washington.

Exhibit “B”
Legal Description
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Exhibit “C”
Last Will and Testament of
GERALD T. SIMMONS

Exhibit “C”
Last Wil| and Testament of Gerald T. Simmons
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Hast Wl and Testaent

OF
GERALD T. SIMMONS

I, GERALD T. SIMMONS, & resident of Whatcom County,
Washington, do hereby make, publish and declare this my Last Will
and Testament, and revoke all former Wills and Codicils.

I.
IDENTIFICATION OF FAMILY

I am a married man. My Spouse‘s name is ALICE 5.F. SIMMONS.
We have three children: GREGORY F. SIMMONS, born Cctober 22, 1981;
ELIZABETH M. SIMMONS, born February 11, 1985; COLLEEN F. SIMMONS,
born June 24, 1987. As used herein, the terms "child" or
"children" shall include any child hereafter born to or adopted by
me. Except as provided below, I make no provision in this Will for
any child who survives me, whether named herein or hereafter bern
or =adopted, nor for the descendants of any child who does not
survive me.

II.

IDENTIFICATION OF PROPERTY

I intend by this Will to dispose of my separate property, my
share of my spouse's and my community property, and that portion of
cur quasi-community property over which I have the power of
disposition. T hereby confirm to my spouse my spouse’s interest in
our community property and my Spouse's interest in  any
quasi-community property that I may own.

III. i
SPECIFIC BEQUESTS

A, I give to my wife, ALICE S.F. SIMMONS, provided she
survives me for sixty (60) days:

1. Life Insurance on Spouse. Any interest I may have in and
Lo any policy of insurance upon my spouse's life or the life
of any of our children.

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 1 of I5
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2. Tangible Persconal Property. All of my interest in any and
all of our tangible personal property of every nature
whatscever, including without limitation, automobiles, boats,
furniture, household furnishings, rugs, pictures, books,
siiverware, linen, china, glassware, art objects, wearing
apparel, jewelry, sporting equipment and personal effects, and
my interest in any property or liability insur.ance policy
covering such items.

B. If my wife does not survive me for sixty (60) days:

1. Personal Property By Handwritten List. At my death, I may
have prepared a handwritten and/or signed list defining the
persons to whom I wish certain items of tangible personal
property to pass. I intend that list to conform to R.C.W.
11.12.260 as a consequence of which the property listed
thereon shall pass in accordance with such list.

2. Remaining Personal Property. I give to my children who
survive me by sixty (60) days in equal shares, the balance of
the property described in paragraph A.2, above, which is not
disposed of by the list referred to in paragraph 1, above,
subject to the following provisions:

(ay If any articles of personal property pass to more
than one of my children, said children shall have one
hundred twenty (120) days from the date of my death to
divide such property among themselves. My personal
representative shall represent any child under legal age
or other legal disability in dividing such property. If
such children do not aqree among themselves to a division
within that period, I give my personal representative
authority to make an equitable division of such articles
among such children and to sell unallocated items of
personal property, adding to the résidue of my estate the
proceeds of such sales, In so doing, the personal
representative may sell any or all of such property to
one or more of my beneficiaries or to others.

{b) With respect to the share of any child under legal
age or other legal disability, my persconal representative
is given the authority in her sole discretion to:

(i) Deliver all or part to any such child;

(ii) Place assets such as jewelry in safekeeping
for the child and pay fees incurred;

(iii) Sell all or any part and distribute the
proceeds Lo the child or add them to any trust fund
for their benefit; or

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 2 of 15 Y



202302160059
02/16/2023 02:56 PM Page 10 of 23

{iv) Deliver all or any part to the guardian of
their person or the person with whom they reside,
and the receipt of such personal guardian or person
shall be a complete discharge of my personal
representative for the property delivered,

3. Insurance on Children. I give my interest jin any
insurance on the life of one of my children to such insured
child.

Iv,

RESIDUARY ESTATE

A. SPOUSE'S CREDIT TRUST

If my spouse survives me by sixty (60) days, I give the
residue of my estate, including any property over which I have the
power of disposition or appcintment exercisable by Will, tc my
spouse ALICE S.F. SIMMONS as Trustee (the "Trustee") te be held,
administered and distributed during the lifetime of my spouse, as
provided in this Article IV and other applicable provisions of this
Will.

A. Beneficiary; Purpeses. My spouse shall be the primary
beneficiary of this Trust and its purposes with respect to my
spouse shall be to provide funds for my spouse’'s health, support
and maintenance in reascnable comfort to the extent assets of the
Marital Trust and my spouse's other resources are insufficient to
maintain my spouse's accustomed standard of living. My children
and descendants of deceased <children shall be secondary
beneficiaries of the Credit Trust and the purposes with respect to
them shall be to provide for their health, support, maintenance and
education. As used in this Will the term "education” shall mean
elementary, high schoeol, technical and preparatory schooling,
college, university, graduate scheol and all cther types of general
or special educational training, including travel and recreational
activities of an educational nature such as study programs, trips
to foreign countries and summer camps.

B. Piscretionary Distributions.

1. The Trustee shall distribute to each beneficiary such
amounts as the Trustee deems advisable to accomplish trust
purposes far eaéh beneficiary. Distributions to the
beneficiaries need not be equal, if in the absolute discretion
of the Trustee the circumstances justify unequal
distributions. If a non-spouse Trustee is appolnted, with
respect to distributions to my spouse or children, the Trustee
shall give due consideration to the wishes of my spouse

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 3 of 15
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without being bound thereby.

2. Provided the assets of the Credit Trust are adegquate and
are reasonably expected toc remain adequate t¢o accomplis™ the
purposes of the Credit Trust, the Trustee is authorized to pay
to any beneficiary other than my spouse such amount or amounts
which the Trustee, in the Trustes's absolute discretion, deems
reasonable and consistent with the best interests of the
beneficiary for the purpose of assisting the beneficiary to
acguire a home or assisting her or his/her spouse to enter
into business or a profession. No such distribution shall be
made merely because the beneficiary requests it. Any such
distribution shall be treated as an advancement reducing the
share of an individual beneficiary, or his/her successor.

3. In addition to the above, to the extent the Credit Trust
includes any interest in our primary residence or recreational
real property my spouse shall be permitted to use as his/her
residence, rent free, for his/her lifetime, the property used
by us as our primary residence prior to my death, and shall
likewise be permitted to use any recreational real property
which we own at my death, provided that with respect to both
residential and recreational properties my spouse shall pay

. all ordinary expenses related thereto, such as routine
maintenance, taxes, insurance premiums and utilities. My
spouse shall also have the right to direct my Trustee to sell
any such property and to apply the proceeds to the purchase of
substitute residential or recreational property to be used by
my spouse as provided above.

4. Upon the death of my spouse, the Trustee is authorized
but not required to pay from the Credit Trust expenses of
his/her last illness, funeral and burial, to the extent that
such are not provided for and his/her estate is unable to pay

them, '

c. Disposition of Credit Trust Estate upon Death of Spouse.
Upon the death of my spouse, the Credit Trust shall terminate and
its remaining assets shall pass toc the Descendants' Trusts to be
held, administered and distributed as provided in Part B of this

Article 1V.

»

B. DESCENDANTS' TRUST

If my spouse does not survive me by sixty (60) days, I give
the rest, residue and remainder of my property of every kind,
nature and description of my estate, to GREGORY F. SIMMONS, if he
is over the age cf 35, as trustee, in trust, under the terms and
conditions and feor the uses and purposes hereinafter set forth:

A. Discretionary Trust. The trustee shall hold the trust

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 4 of 15
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estate as a single trust for the benefit of all of my childran
so long as my eldest living child is under the age of twentv-
five (25) years. From the income and principal of the trust,
the trustee shall make distributions for support and may make
discretionary distributions for the health and education of my
children.

B. Distributions to Grandchildren. If & child of mine should
die before reaching the age of thirty-five (35) years, the
trustee may also make discretionary distributions £for the
benefit of the descendants of such deceased child, if any,
bearing in mind that the primary beneficiaries of the trust
are my children.

cC. Purposes. In making distributions, the trustee shall not
be required to apportion benefits equally among such children
and descendants, but is to take into consideration their
respective ages, health, educational requirements, earning
capacity, prior distributions, and other circumstances
affecting them individually.

b. Education. Notwithstanding the above directions, within
the limitations of the funds available and considering the
requirements of other children and descendants, the trustee is
authorized to assist each child of mine, regardless of age, in
acquiring a college or trade school education and, if desired
professional education; provided, that all distributions to or
for any child for education benefits exceeding the ordinary
four year callege course or its equivalent shall be charged
without interest as an advancement against such child's share
ypon subsequent division of the trust as described in
paragraph E, below.

E. Creation of Separate Trusts. At such time as my oldest
child attains the age of twenty-five (25), the remaining
corpus and accumulated income of the trust shall be divided
into per stirpita shares among my children and the children of
any deceased children, recognizing any advancements under
paragraph D, above. Each of the trust shares thus created
shall thereafter be managed as a separate trust for the
penefit of the child or grandchild for whom such share Iis
created. Each of such separate shares shall be managed and
distributed as provided in paragraph F below:

F. Distribution of Trusts:

1. Until such time as the beneficiary of the trust
attains the age of thirty-five (35), the trustee may make
discretionary distributicns of income or principal for
the health, support, or education, including professional
or graduate education, cf such beneficiary, keeping in

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 5 of 15
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mind - alternative funds availakle to, and prior
distributions to, such keneficiary.

2. 2t such time as the beneficiary attains the age of
twenty-five (25), cne-third of the corpus and accumulated
income shall be distributed to the beneficiary.

3. At such time as the beneficiary attains the age of
thirty (30), one-half of the corpus and accumulated
income shall be distributed to the beneficiary.

4. At such time as the beneficiary attains the age of
thirty-five (35), the trust shall terminate and the
balance of the fund shall be distributed to such

beneficiary.

5. If a beneficiary shall die prior to distribution of
his/her full share, the trust benefiting such beneficiary
shall terminate on the date of death and the cerpus and
accumulated income remaining on such date shall pass to
or in trust for the benefit of such person or persons
among my descendants or such beneficiary's spouse, in
such manner and at such time or times as said beneficliary
appoints and directs by Will, specifically referring to
this limited power of appointment. 1In default of such
appointment, such funds shall be distributed to such
deceased beneficiary’s descendants then 1living, per
stirpes (by right of representation). If there is no
descendant then living, such funds shall be distributed
to my descendants then living per stirpes. If I have no
descendants, then the funds shall be distributed pursuant
to Part V below. Notwithstanding the foregoing, if the
trustee is then holding another fund hereunder for the
primary benefit of any beneficiary, said beneficiary's
share under this subparagraph 5 shall be added to such
other fund and held and distributed as if it had been an

original part thereof.

G. Limitation on bDuraticon. Notwithstanding anything herein
to the contrary, no trust created hereby shall continue for a
period longer than that permitted by the Runle Against
Perpetuities, One month prior to the expiration of such
period, any undistributed assets of any fund or trust created
hereby, together with all accrued and undistributed income,
shall be paid and distributed to the person or persons then
entitled to distributions of income, in the manner and
proportions herein stated, regardless of their then attained
ages.

H. Failure of Line. In the remote event that my spouse and
all of my descendants die before the final distribution of all

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 6 of 15 y
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amounts under this Will or any trust established hereunder, I
give the undistributed portion of my estate as provided in
Article V.

V.
CATASTROPHE BEQUEST

If neither my spouse nor any of my children or their heirs
survive me by sixty (60) days, one-half (i/2) cf my estate shall
pass in equal shares to my siblings, or their descendants by right
of representation, and the balance shall pass to my spouse's
giblings, in equal shares, or their descendants by right of
representation.

VI.
PROTECTIVE PROVISIONS

Neither the income nor the principal of any trust created by
this Will shall be alienable by any beneficiary, whether income
beneficiary or remainderman, either by assignment or by any other
methed, and the same shall not be subject to being taken by his/her
creditors or any representative thereof by any process whatever,
including, but not limited to, proceedings in bankruptcy. This
provision shall not, however, prevent a beneficiary £from
disclaiming that to which they are otherwise entitled under this
Wwill.

VII.
POWERS AND DUTIES OF TRUSTEE

A. In addition to the duties, powers and rights imposed and
granted by law, each of my trustees shall have the power, and the
right to employ discretion in the exercise thereof, to:

L. Determine what is principal oxr income, which authority
shall specifically include the right to make any adjustments
between principal and income for premiums, discounts,
depreciation or depletion; provided that all dividends which
represent capital gains realized from the sale of securities
owned by regulated investment companies shall be treated as
principal.

2. Rely with acquittance on the advice of counsel on
questions of law.

3. Merge or combine any trust established hereunder with a
trust or trusts otherwise established for the same person, or
substantially the same c¢lass or classes of persons, and

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 7 of 15
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containiig substantially the same provisions, and
thereafter to jointly administer and distribute such
combined trusts.

4. Make payments to Dbeneficiaries under a disability by
payments directly to such beneficiaries or to their parents,
custodians, the person with whom they reside or their legal
guardian, or expend such payment for their benefit.

5. Terminate any trust hereunder by payment of the trust
property to the person or persons then entitled to receive or
have the benefit of the income, if such trust has a market
value (as determined by the trustee) of $10,000 or less.

6. Take such action as is deemed best to collect the
proceeds of any life insurance payable to a trustee, paying
the expenses of collection from the trust estate but a trustee
need not enter into eor maintain any litigation to enforce
payment on any pelicy wunless indemnified to his/her
satisfaction against all expenses and liabilities to which
he/she might be subject. The trustee may release the
insurance company from liability under any policy and make any
compromise that he/she deems proper. No insurance company
need take notice of the provisions of this Will or see to the
application of any peolicy proceeds, and the trustee's receipt
shall be a complete release of the insurer with respect to any
payment, and shall bind every beneficiary under this trust
agreement.

7. Cooperate with my personal representative in the payment
of expenses of my last illness, estate settlement costs, debts
and death taxes, to the end that such expenses, costs, debts,
and taxes are suitably borne by both the 1life insurance
proceeds received by the trustee and the probate estate, or,
if the values and assets so0 suggest, all from the proceeds of
life insurance received by the trustee and none from the
probate estate, or vice versa provided, no assets derived from
the excluded portion of any tax-gualified employee retirement
plan shall be used to pay any obligations of my estate or
state inheritance or federal estate tax. The decisions of the
trustee and my personal representative shall bind all
beneficiaries. 1f the proceeds of life insurance received by
the trustee are to contribute to such costs, obligations and
taxes, the trustee may pay suc¢h, or Lthe necessary balance
thereof, from principal of the trust.

8. Make payments pursuant to subparagraph 7, above, directly
or through my perscnal representative, or otherwise as the
trustee deems advisable without seeking reimbursement for any |
payment so made. The trustee need not determine the accuracy

LAST WILL AND TESTAMENT OF %
GERALD T. SIMMONS - Page 8 of 15 &
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without being bound thereby.

2. Provided the assets of the Credit Trust are adequate and
are reasonably expected to remain adequate to accomplish the
purposes of the Credit Trust, the Trustee is authorized to pay
to any beneficiary other than my spouse such amount or amounts
which the Trustee, in the Trustee's absolute discretion, deems
reasonable and consistent with the best interests of the
beneficiary for the purpose of assisting the beneficiary to
acquire a home or assisting her or his/her spouse to enter
inte business or a profession. No such distribution shall be
made merely because the beneficiary requests it. Any such
distribution shall be treated as an advancement reducing the
share of an individual beneficiary, or his/her successor.

3. In addition to the above, to the extent the Credit Trust
includes any interest in our primary residence or recreational
real property my spouse shall be permitted to use as his/her
residence, rent free, for his/her lifetime, the property used
by us as our primary residence prior to my death, and shall
likewise be permitted to use any recreational real property
which we own at my death, provided that with respect to both
residential and recreational properties my spouse shall pay
all ordinary expenses related thereto, such as routine
maintenance, taxes, insurance premiums and utilities. My
spouse shall also have the right to direct my Trustee to sell
any such property and to apply the proceeds toc the purchase of
substitute residential or recreational property to be used by
my spouse as provided above.

4. Upon the death of my spouse, the Trustee is authorized
but not required to pay from the Credit Trust expenses of
his/her last iliness, funeral and burial, to the extent that
such are not provided for and his/her estate is unable to pay

them.

cC. Dispeosition of Credit Trust Estate upon Death of Spouse.
Upon the death of my spouse, the Credit Trust shall terminate and
its remaining assets shall pass to the Descendants' Trusts to be
held, administered and distributed as provided in Part B of this

Article 1V.

B. DESCENDANTS' TRUST

If my spouse does not survive me by sixty (60} days, I give
the rest, residue and remainder of my property of every kind,
nature and description of my estate, to GREGORY F. SIMMONS, if he
is over the age of 35, as trustee, in trust, under the terms and
conditions and for the uses and purposes hereinafter set forth:

a. Discretionary Trust. The trustee shall hold the trust

LAST WILL AND TESTAMENT OF
GERALD T. SIMMONS - Page 4 of 15
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directly to the beneficiary. The receipt showing any of these
shall be full and sufficient discharge of the trustee unless
the amount invelved is so large that the course of action
unreasonable under the circumstances.

17. Trustee may relain on behalf of any trust one or more
investment advisors to assist Trustee in the management of all
or any portion of a trust estate. Trustee shall not be liable
for any loss caused by or resulting from any action taken or
omitted in reliance on any recommendation by the investment
advisor regarding the investment of trust assets, so long as
the selection ¢f the investment advisor and the reliance on
the advice was in good faith. Trustee shall not be required
to feollow the advice of any investment advisor.

18. Disability or being disabled shall include the inability
to manage property and affairs effectively for reasons such as
mental 1illness, mental deficiency, physical 1illness or
disability, advanced age, chronic use of drugs, chronic
intoxication, confinement, .detention by a feoreign power or
disappearance. Disability &f a beneficiary shall be
determined by his/her physician and one other physician,
except that the existence of confinement, detention by a
foreign power or disappearance shall be determined by Trustee
based on the available facts and circumstances, and such
Trustee's determination shall be conclusive. Disability may
also be determined by a court of competent jurisdiction.

19. Notwithstanding any other provision herein to the
contrary, the purpose of any trust established hereunder with
respect to any beneficiary who is handicapped or disabled
shall be to provide extra and supplemental health, support,
maintenance and education in addition to and over and above
the benefits such beneficiary would otherwise be entitled to
receive as a result of his/her handicap or disability from any
local, state or federal governmental department or agency, or
from any private agency, any of which provide services or
benefits to handicapped or disabled persaons. It is my express
intention that distributions of the income or principal of any
trust established hereunder to any disabled or handicapped
beneficiary be made at the sole and absolute discretion of
Trustee for the sole purpose of providing extra and
supplemental benefits to such a beneficiary.

B. income distributed at the termination of any estate or
interest created hereby, together with ary accrued income, shall be
paid by the trustee as income to the person or persons entitled to
the next successive interest in the proportions in which they take
that interest.

c. The trustee, together with his/her successors, 1is
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relieved of all duties, insofar as I am able tc relieve him or her,
which are now, or may in the future be, imposed by the laws af any
state which may have jurisdiction over the administration of this
trust, with respect to the givincg of any bond or the making or
filing with any court or other place or person of any report,
inventory or accounting of the principal or income of the trust.
However, the trustee shall at all times hold his/her books and
records open and subject to the inspection by any beneficiary or by
their attorney or other authorized representative.

VIII.
APPOINTMENT OF PERSONAL REPRESENTATIVE

I nominate and appoint my spouse, ALICE S.F. SIMMONS, as
personal representative, of this my Will. If he does not survive
me, or surviving me is for any reason unable or unwilling to act as
my personal representative, then I nominate and appoint GREGORY F.
SIMMONS, as perscnal representative of this my Will, If GREGORY F,
SIMMONS is under the age of twenty-one, I appoint THOMAS B. FORBES,
to act as my personal representative.

IX.
' POWERS AND DUTIES OF PERSONAL REPRESENTATIVE

I hereby direct that my personal representative shall act
without bond and without the intervention of any court, it being my
direction that this be treated as a nonintervention Will as is
provided under the laws of any state where this Will may be filed
for probate. I hereby give and grant to my said personal
representative absolute and complete power to hold, manage, invest,
pledge, sell, mortgage, care for, protect and settle each and every
part of my estate from and after the date of my death until such
time and upon such terms as my personal representative shall deem
best. In addition, my personal representative during the
administration of my estate shall have all management and
distributive powers and discretion provided by this Will and by law
te my trustee, subject to the distribution standards and
constraints described in this Will. Should it be necessary for a
representative of my estate to gqualify in any jurisdiction outside
of the state in which I die a resident wherein my domiciliary
personal representative cannot or may not desire to qualify, then
I nominate such person or corporation as may be designated by my
domiciliary personal representative.

X.
SUCCESSOR TRUSTEE

A, Spouse’'s Trusts.

LAST WILL AND TESTAMENT OF
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If my spouse is unwilling or unable to serve as trustee, she
shall select a successcr trustee. If she is -anable to select a
trustee, my oldest living child shall become successor trustee, if
he Ls over the age of 35, and if he/she is unable or unwilling to
serve, then THOMAS B. FORBES shall serve as successor trustee, or
his appointee.

B. Descendants’ Trusts,

i. If any trustee named herein is unwilling or unable to
serve as trustee, then THOMAS B. FORBES shall be successor
trustee. If he is unabkle or unwilling to serve, he shall
select a successor trustee. A successor trustee, however
appointed, shall have all the powers, and be subject to all
the constraints, granted to my named trustee.

C. Status. A successor trustee may be either an individual
or a corporate trustee. A corporate trustee shall be paid
reasonable fees reflecting its usual charges for such services.

XI.
GUARDIAN

In the event my spouse, ALICE S§.F. SIMMONS, shall predecease
me, die in a common accident or disaster with me, or die within
ninety (90) days of my death, then, in that event. I hereby
nominate and appoint RICHARD F. SIMMONS, as guardian of my

children.

I direct that said guardian shall receive funds for the care
and support of said minor child or children from the trust provided

for herein.

I further direct that the guardian shall provide the children
with frequent opportunities tc visit with relatives of both of
their parents and shall provide the children with a Christian

upbringing.
XIT.

PAYMENTS OF DEBTS AND TAXES

A. Payment from Residue. Except as provided in
subparagraphs 7 and 8 of paragraph A of Article VI, my personal
representative shall pay all debts of my estate and all estate,
inheritance and successicon taxes assessed by reason of my death,
whether attributable to property passing under this Will or outside
it, from the residue of my estate; provided, no part of the residue
of my estate derived from the excluded portion, if any, of any
tax—-gualified employee retirement plan shall be used to pay any
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If my spouse is unwilling or unable to serve as trustee, she
shall select a successor trustee, If she is -anable to select a
trustee, my oldest living child shall become successor trustee, if
he is over the age of 35, and if he/she is unable or unwilling to
serve, then THOMAS B. FORBES shall serve as successor trustee, or
his appointee. .

B. Descendants’' Trusts.

I. If any trustee named herein is unwilling or unable to
serve as trustee, then THOMAS B. FORBES shall be successor
trustee. If he is unable or unwilling to serve, he shall
select a successor trustee. A successor trustee, however
appointed, shall have all the powers, and be subject to all
the constraints, granted to my named trustee.

cC. Status. A successor trustee may be either an individural
or & corporate trustee, A corporate trustee shall be paid
reasonable fees reflecting its usual charges for such services.
XI.
GUARDIAN

In the event my spouse, ALICE S.F. SIMMONS, shall predecease
me, die in & common accident or disaster with me, or die within
ninety (90) days of my death, then, in that event. I hereby
nominate and appecint RICHARD F. SIMMONS, as guardian of my

children.

I direct that said guardian shall receive funds for the care
and support of said minor child or children from the trust provided

for herein.

I further direct that the guardian shall provide the children
with frequent opportunities to visit with relatives of both of
their parents and shall provide the children with a Christian

upbringing.
XIT.

PAYMENTS OF DEBTS AND TAXES

aA. Payment from Residue. Except as provided in
subparagraphs 7 and 8 of paragraph A of Article VII, my personal
representative shall pay all debts of my estate and all estate,
inheritance and succession taxes assessed by reason of my death,
whether attributable to property passing under this Will or outside
it, from the residue of my estate; provided, no part of the residue
of my estate derived from the excluded portion, if any, of any
tax-gqualified employee retirement plan shall be used to pay any
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obligation of my estate or any state inheritince or federal estate
tax. I waive for my estate all rights of reimbursement from the
beneficiaries for any such payment.

B. Payment of Death Taxes.

1. Priority of Payment. All estate, inheritance and other
death taxes (excluding *the excise tax imposed under Section
4980A(d) of the Internal Revenue Code of 1986, as amended from time
to time (the "Code")) or duties including interest or penalties
thereon, imposed by reason of my death, (collectively, "Death
Taxes"), whether or not attributable to property passing under this
Will, and whether or not the same would ctherwise be pavable by my
estate, shall be paid and discharged by my Personal Representative
and/or the Trustee as follows:

(a) First, the Death Taxes soclely attributable to a
disclaimer of property shall be paid out of such
disclaimed property, whether or not such disclaimed
property passes under this Will. This shall include any
generation-skipping transfer taxes arising because of
such disclaimer.

(b} Second, from the property comprising the residue of
my estate the Death Taxes shall be allocated equally
among my children, irrespective of whether any children’'s
share is8 in trust, and property passing under this Will
to a Trust shall be deemed to be passing under such Trust
for purposes of allocating Death Taxes thereunder. To
the extent the Trust does not make provision for
allocation of Death Taxes, they shall be paid from the
remainder of my estate prior to distribution to the
trust, provided Death Taxes shall first be allocated to
property which does not qualify for a marital deduction
or a tharitable deduction and which is not allocated to
the credit trust, and next be allocated to marital
deduction property.

{c}) Third, notwithstanding the foregoing, to the extent
Death Taxes are attributable to property not passing
under this Will (nonprobate property) or if provision is
not made in the Trusts for allocation of such Death
Taxes, such Death Taxes shall be allocated to and
recovered by my Personal Representative or the Trustee
from the recipients of such nonprobate property in the
manner and in the amount as would be apportioned to such
property under Chapter 83.110 of the Revised Code of
Washington.

2. Tax Elections. Except as otherwise provided herein, my
Personal Representative 1s authorized to exercise all

LAST WILL AND TESTAMENT OF Jﬂ
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elections with respect to taxes or the deductibility of items
for any tax purpose, including generation-skipping transfer
tax purposes, in accordance with what my Personal
Representative in my Fersonal Representative's sole discretion
believes to be consistent with my intentions and in the best
interest of my estate. I relieve my Personal Representative
of any duty to make adjustments to the shares or interests of
any person who may be adversely affected by any such
elections. The provisions of this paragraph shall also apply
to the Trustee of any Trusts, as the case may be.

XIIT.
MISCELLANEOUS
References to or use of the masculine include the feminine and
vice versa and the singular includes the plural unless the context

otherwise requires or indicates.

IN WITNESS WHEREOF, I have executed this Will on the 9th day

of Cctober, 1992.

G RA'LD T. SIMMONS

ATTEST

On the 9th day of October, 1992, at Bellingham, Washington,
GERALD T. SIMMONS in our presence declared this instrument
consisting of 16 pages to be his Last Will and Testament,
subscribed his name to it and requested each of us to attest to
such facts as witnesses; whereupon we signed this instrument in his
and each other's presence.
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AFFIDAVIT OF ATTESTING WITNESSES
TO LAST WILL AND TESTAMENT
CF
GERALD T. SIMMONS

STATE OF WASHINGTON }
l ss.

COUNTY OF WHATCOM )

Each of the undersigned being first duly sworn, on oath,
states:

1. I am over the age of twenty-one {21) years and competent
to be & witness to the Last Will and Testament {the "will"} of

GERALD T. SIMMONS, the Testatcr.

2. On this day the Testatrix in my presence and in the
presence of the other witness whose signature appears below:

{a) Declared the foregoing instrument to be the Will of
the Tastator;

(b) Requested the other witness and me to act as
witnesses to the Will of the Testator and to make this

Affidavit; and
{c) Signed such instrument.

3. I believe the Testator to be of scund and disposing mind,
memory and understanding, and that in so declaring and signing, the
Testator was not acting under any duress, menace, fraud or undue
influence of any kind.

4. The other witness and I in the presence of the Testator
and of each other hereby affix our signatures as witnesses to the
Will and make this Affidavit, on this 9th day of October, 1992.

LA Tiv e oL R e

SUBSCRIBED AND SWORN to "before me the 89th day of October,
1992.
. ' )
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. :.uQL b ‘-'/ f }"4\ \\,__
Notary public in and for the State of
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