202204280065

04/28/2022 01:38 PM Pages: 1 of 33 Fees: $1,050.50
Skagit County Auditor, WA

This dosument prepared by;
After recording return to:

WaFd Bank

1600 Comwall Ave
Ballingham, WA 98225
Attention: Matthew Barrow

§ g WaFdBank

' Loan No. 0000104676

DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
ASSIGNMENT OF CONTRACTS, SECURITY AGREEMENT,

AND FIXTURE FILING
Grantor: SVH PARTNERS LLC
Grantees: WASHINGTON FEDERAL BANK, dba WaFd Bank, Beneficiary

CHICAGO TITLE INSURANCE COMPANY, Trustee

Legal Description Pin Lot § and Lots 6-7, Bl 1 and Lots 5-16, Blk 2, Hartiey & Rings Add, in Skagit County,
{abbreviated): Washington
# Complete legal on EXHIBT A

Assessor's Parcel Nos.. P53025 J 3727-002-015-0005; P53018 f 3727-002-006-0006;
. PEa011 | 3727-001-006-0008; P53024 / 3727-002-014-0006;

P53012 / 3727-001-007-0007; P53019 [/ 3727-002-007-000%;

P53023 | 3727-002-013-0007; P53022 / 3727-002-011-0008,

P53020 / 3727-002-008-6004; P53021 [ 3727-002-010-0000;

P&3009 / 3727-001-005-0009; P53026 /1 3727-002-016-0004

Reference No. of Related Documerits: NONE o

NOTICE TO RECORDER: THIS DOCUMENT CONSTITUTES A FIXTURE FILING UNDER ARTICLE 9 OF THE
UNIEORM COMMERCIAL CODE AND SHOULD BE FILED AND IMDEXED IN THE REAL ESTATE RECORDS NOT
ONLY AS A DEED OF TRUST, BUT ALSO AS A FIXTURE FILING.
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THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, ASSIGNMENT OF CONTRACTS,
SECURITY AGREEMENT, AND FIXTURE FILING {"Deed of Trust") is made as of April 27, 2022, by and among:

Grantor/Trustor: SVH PARTNERS LLG
cfo Meriwether Partners LLC
232 Seventh Avenue North, Suite 100
Seaitle, WA 98109
Attention: Josl Astanian

Grantee/Trustee: CHICAGO TITLI INSURANCE COMPANY
3002 Colby Ave. Suite 200
Everelt, WA 98201
At Chris Swastz

Cranles/Beneficiary: WASHINGTON FEDERAL

1500 Cornwall Ave
Bellingham, WA 98225
Attention: Matthew Bamow

Capitalized terms used in this Deed of Trust without definition have the meanings given to them in the Loan Agreement
referred to below,

Notice to Grantor: The Note secured by this Deed of Trust contains provisions for a variable interest rate.

1. GRANT AND SECURED OBLIGATIONS.

14 Grant. For the purpose of securing payment and performance of the Secured Cbfigations defined
and described in Section 1.2 below, Grantor hereby irrevocably and unconditionally grants, bargains, sells, conveys,
transfers and assigns to Trustee in trust, with power of sale and with right of entry and possession, all estaie, right, litle
and interest that Grantor now has or may later acquire in and to the following property (all or any part of such property,
or any interest in all or any part of it, as the conlext may require, the “Property”):

144  The real property located in the county of Skagit, state of Washingion, as described in
ExeiBiT A attached hereto, together with all existing and future easements and rights affording access to it {the
“Premises™),

« e

142 Al buildings, struclures, and improvements now located or later to be constructed on the
Premises (the “/mprovements” and, together with the Premises, ihe “Project”};

143 Al existing and fulure appurtenances, privileges, easements, franchises, and tenements
of the Premises, including all minerals, ofl, gas, other hydrocarbons and associated substances, sulfur, nitrogen, carbon
dioxide, helium, and other commercially valuable substances that may be in, under or produced from any part of the
Premises, all development rights and credits, air rights, water, water rights (whether riparian, appropriative or otherwise,
and whether or not appurtenant), and water stock, and any portion of the Premises lying in the streets, roads or avenues
currently existing or later constructed;

114  Subject o, and withoul in any way fimiting the absolute assignment in Secticn Z below, all
existing and future leases, subleases, subtenancies, licenses, rental agreements, occupancy agreements, and
concessions relating o the use and enjoyment of or affecting all or any part of the Premises or Impravements, and any
and all guaraniles, extensions, renewals, replacements and modifications thereof, and all cther agreements relating to
or made in connection therewith {collectively, the ‘Leases”);

145  Allveal property and imprevements on such real properiy, and all appurtenances and other
property and inierests of any kind o character, whether described in ExHIBIT A or not that may be reasonably necessary
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or desirable fo promote the present and any reasonable future henefictal use and snjoymenl of the Premises or
Improvements;

: 116 Al goods, materials, supplies, chattels, fumiture, fixtures, equipment, and machinery now
or laler to be attached to, placed in or on, or used in connection with the use, enjoyment, occupancy or operafion of all
or any partof the Premises or Improvements, whether stored on the Premises or elsewhere, including all pumping plants,
engines, pipes, ditches and flumes, and alsc all gas, electric, caoking, heating, cooling, air condiiioning, lighting,
refrigeration, and plumbing fixtures and equipment, all of which shall be considered to the fullest extent of the law o be
real property for purposes of this Deed of Trust;

. 147 Al building materials, equipment, work in process and other personal praperty of any kind,
 whether stored on the Premises or elsewhere, that have been or later will be acquired for the purpose of being delivered
- {o, incorporated into or installed in or about the Premises or Improvements,

14.8  Allof Grantor's interest in and to all operatihg accounts, the proceeds of the Loan, whether
: dishursed or not, all reserve accounts, impound accounts, and any other biank accounts of Grantor relating to the Project
or the operation thereof,

: 119 Al rights to the payment of money, acccunts, accounts receivable, reserves, deferred

; payments, refunds, cost savings, payments and deposits, whether now or later to be received from third perties (including
all eamest money sales deposits) or deposited by Grantor with third parties (inciuding all utility deposils), chattel paper,

. insiruments, documents, notes, drafts and letters of credit (ather than lettets of credit in favor of Beneficiary), hat arise

- from or relate to construction on the Premises or o any business now or later to be conducted on it, r fo the Premises
and Improvements generally;

: 11140 Al refunds, rebates, reimbursements, reserves, deferred payments, depasits, cost
: savings, govemmental subsidy payments, governmentally-registered crédits, other credits, waivers and payments,
. whether in tash or in kind, dug from or payable by &) any federal, state, municlpal or other govemmental or quasi-
+ govemnmental agency, authority or district (each, a “Governmental Authority”), all presentand future monetary deposits
: 10 any Govemmental Authority, and any other body or agency, for the insfaliation, or to secure the instaliation, of any
- ufility pertaining fo the Premises or the Improvements; all refunds, rebates, reimbursements, credits and payments of
rany kind due from or payable by any Govemmenial Autharity for any taxes, special taxes, assessments, or simikar
1 govemmental or quasi-governmental charges o levies impased upon Grantor with respect to the Premises or
 Improvements or upon any or all of the Premises or Improvements or arising out of he satisfaction of any conditions
- imposed upon o the obtaining of any approvals for the development or rehabilitation of the Premises or Improvemsnts;

: 1111 Allinsurance policies pertaining ta the Premises, the Improvements, or any other property

.deseribed in this Section 1.1, and all proceeds, including all claims 1o end demands for them, of the voluntary or

sinvoluntary conversion of any property described in this Section 1.1 info cash or liquidated claims, including proceeds of

- all present and future fire, hazard or casualty insurance poficies and all condemnation awards or payments now or later

o be made by any public body or decree by any court of competent jurisdiction for any taking or in connection with any

- condemnation or eminent domain proceeding or any setflement in lieu thereof, and all causes of action and their procgeds
for any damage cr injury to the Premises, Improvements or the other property described in this Section 1.1, or breach of
warranly in connection with the construction of the Improvements, including causes of action arising in tort, contract,
fraud or concealment of a material fact; !

1,142  All of Grantor's right, file, and interest in and to any and all units, common clements,

" declarant rights, development rights, and any other rights relating to the Premises or the Improvements, whether now
: existing or subsequently arising, under any and all condominium declarations, covenants, condilions, and restrictions,
- development agreements, or other agreements or declarations now existing or later gxecuted relating to the Premises
: of Improvements, and all Laws now existing or later enacled relating to the Premises or Improvements, including those
relating to condaminiums, and all rights of Grantor in connection with any owner's association, condominium association,
architectural control commitiee, or similar association or committee, established in connecticn with the Project, including
Grantor's rights and powers 1o elect, appoint, and remove officers and directors of any such associations or commitiees;
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11.43 Al of Grantor's right, title, and interest in and to (i) all agreements, ‘commitments, and
opfions now or hereafter exisiing with respect to the construction, ownership, maintenance, operation, managemen, or
use of the Premises or' Impravements; {ii) all plans, specifications, drawings, and reports now existing or hereafer
prepared with respect to the Premises or Improvements, including architectural and engineering plans, specifications
and drawings, soils reports, environmental reports, and all other property reports; (ifl) the Project Licenses (defined
below); {iv) any and all present and future amendmenis, modifications, supplements, and addenda'to any of the items
described in clause (i)-(ii}; and (v) any and all guarantees, warranties (including building or manufecturer's warranties)
and other undertakings {Including payment and performance bonds) now existing or hereafter enlered into ar provided
with respect o any of the items described in clauses (i) through (iv) (collectively, the “Contracts™);

1144 Al of Grantor's right, tille, and interest in and to all trade names, . -ademarks, logos and
other materials used fo idenlify or advertise, or otherwise relating to the Premises or improvemens,

1415 Tolhe fullest extent not prohibited by applicable Laws, all of Grantc:’s rights in all building
parmils, governmental permils, licenses, variances, applications, conditional or special usr: permils, and other
authorizations now ¢ hereafter issued in connection with the construction, development, swnership, operation,
management, leasing, or use of the Premises or Improvements (the “Project Licenses”),

1.2.46  All books, records, and data pertaining to any and all of the property described above,
however recorded, stured, or maintained, including digital, electronic, and computer-readable data and any computer
hardware or software necessary to access and process such data (“Books and Records”), and

1.417 Al products, profils, rents, proceeds of, additions and accretions lo, substitutions, and
replacements for, and changes in any of the property described above.

1.2 Secured Obligations.

121 Grantor makes the grant, conveyance, assignment, and transfer set forth above, and
grants fhe security interests set forth below for the purpose of securing the following cbligations (he “Secured
Obligations”) in any crder of priority that Beneficiary may choose:

) 1.214 Payment of all obligations at any time owing under a promissory note {the
“Note”) of even date herewith, payable by Granter, as maker, in the stated principal amount of Forty-Five Million and
00/100th U.S. Dollars {LI.S. $45,000,000.00) to the order of Beneficiary,

1242 Payment and performance of all obligations of Grantor under tis Deed of
Trust;

1213 Payment and performance of all obligations of Grantor under the Construction
Loan Agreement of even date herewith between Grantor, as “Borrower,” and Beneficiary, as “Lender” (the “Loan
Agreement™);

1214  Payment and performance of any obligations of Grantor under any Loan
Documents that are executed by Grantor, but specifically excluding any obligations of Grantor under any guaranfy of the
Secured Obligations or any separale indemnity agreement executed in connection with the Loan (each an “fndemmnity
Agreement’), including any environmental, hazardous materials, or building access indemnity agreement;

1.21.5 Al other obligations that Grantor or any successor in ownership of all or part
of the Property may agree to pay andfor perform for the benefit of Beneficiary, when a writing evidences ihe parties'
agreement that the advance or cbligation is secured by this Deed of Trust,

1216 Payment and performance of all modifications, amendments, restatements,
extensions, and renewals, howsver evidenced, of any of the foregoing Secured Obligations; and

1.24.7  Payment and performance of all future advances with respect to any of the
foregoing Secured Obligations.
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122 Al perscns who 11ay have or acquire an interestin all or any part of the Property will be !
considerad o have notice of, and will be bounc by, the terms of the Secured Obligations and each ather agreementor -
instrument made or entered into in connection viith each of the Secured Obligations. Such terms include any provisions
in the Note or the Loan Agreement that permit borrowing, repayment, and re-borrawing, or that provide for a changa in
the inlerest rate of any Secured Obligation. b

123  This Deed of Trst shali not secure any obligations of guarantors or other third parties
under any guaranties of the Secured Obligatiors or any indemnity Agreement.

2, ASSIGNMENT OF LEASES AND RENTS.

24 Assignment. Grantor !iereby Irevocably, absolutely, presently, and unconditionally fransfers,
assigns, and conveys to Beneficiary all of the right, title and interest of Grantor in and o (a) any and all Leases; and {b} -
all rents, issues, profits, securily or other deposits, revenues, royaliies, accounts, rights, bensfits and income of every |
nature of and from the Property (collective:y, “Rents”), including minimum rents, additional rents, advance renis,
femination payments, bankruptey claims, forfeited security deposits, common area maintenance charges, paking . -
revenues, entrance fees, senvice fees, damag:s following default, andall proceeds payable under any policy of insurance
covering loss of rents resulting from untenantability due fo destruction or damage to the Property, together with the
immediate and continuing right to collect and receive the same, whether now due or hereafter becoming due; together !
with any award or other payment that Grantor may hereafter hecome entitled ko receive with respect fo any of the Leases
as a result of or pursuant to any bankrupicy, insolvency or reorganization or similar proceedings involving any Tenant
under the Leases; together with any and all payments made by or on behalf of any Tenant of any part of the Property in
liew of rent; logetier with all rights and claims of any kind that Granlor may have against any tenant, resident, occupant,
lessee, or licensee under the Leases (each a "Tenant) or against any other occupant of the Premises or Improvements.

2.2 Grant of License. Beneficiary hereby confers upon Grantor a ficense (ihe “License™) fo retain -
possession of the Leases and collect and retain the Rents as they become due and payable, unless or untll the
occurenca of an Event of Default (defined below). Upon the occurrence of an Event of Default, the License shall
aulomatically terminate without nofice to Grantor, and without prejudice o Beneficiary. Beneficiary may thereafter,
without taking possession of the Property, take possession of the Leases and collect ihe Rents. Beneficiary and Grantor
agree that the mere recordation of this Deed of Trust entities Beneficiary immediately to collect and receive Rents upon
the occurrence of an Event of Default without first taking any enforcement action under applicable Laws, such as, but :
not limited to, providing notice to Grantor, filing foreclosure proceedings, or seeking andfor obtaining the appoiniment of
a receiver.

23 No Encumbrance. Grantor shall not assign, sell, pledge, lransfer, merigage, hypothecate, or
atherwise encumber ifs inferests in any of the Leases or Rents.

24 Collection and Application of Rents.

241  Right to Collect; Attorney-in-Fact. Subject to the License granted fa Grantor above,
Beneficiary has the right, power, and autharity to coflect any and all Rents. Grantor hereby appoints Beneficiary its
attorney-in-fact, coupled with an interest, to, at such times as Beneficiary in ils sole discretion may so choose, (a)
demand, receive and enforce payment of any and all Rents, including past due and unpaid Rents; (b) give receipts,
releases and safisfaciions for any and all Rents; (¢) sue either in the name of Granlor or in the name of Beneficiary for .
any and all Rents; (d) perform any obligation, covenant or agresment of Grantor under any of the Leases, and, in
exercising any of such obligations, pay all necessary cosls and expenses, employ counzel and incur and pay atiorneys’
fees; {e) delegate any and all rights and powers given to Beneficiary by this assignment of Leases and Rents; (f) appear
in any bankrupicy, insoivency or reorganization proceeding involving any Tenant under the Leases and to collect any .
award or payment due Grantor pursuant to any such proceeding; and/or (g} use such measures, legal or equitable, in its
discretion ko carry out and effeciuate the terms and intent of this assignment of Leases and Rents. All such acfions shall
be taken at the expense of Granlor, who agrees o reimburse Beneficiary, upon demand, for all amounts expended,
including reasonable attomeys' fees, together with interest therean from the date of expenditure at the Default Rate
applicable to the Loan, and the obligafion to perform suich actions shall be secured by this Deed of Trust. Notwithstanding
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any other provision of this Deed of Trust, all awards or payments receiv:xd by Beneficiary shall be applied to the Secured
Obligations in such order as Beneficiary may elect in its sole discretion. Even though the foregoing appointment is
effective immediately, Beneficlary agrees not to exercise the power except following the occumrence and during the
continuation of an Event of Default under the Loan Documents.

24.2  Grantor as Trustee. From and affer the occurrence and during the continuance of an
Evenl of Default, Grantor shall be the agent of Beneficiary in collection of the Rents, and any Renls so collected by
Grantor shall be held in trust by Grantor for the sole and exclusive benefit of Beneficiary, and Grantor shall, within three
(3) Business Days after receipt of any Rents, pay the same to Beneficiary to be applied by Beneficiary as set forth below
for the “Application of Rents and Other Sums.” '

243  Possession of Property Not Required. Beneficiary's right 1o the Rents does not depend
on whether or not Beneficiary takes possession of the Property. In Beneficiary’s sole discrefion, Beneficiary may choose
to callect Rents either with or without taking possession of the Praperty. If an Event of Default occurs while Beneficiary
is in possession of all or part of the Property and is collecting and apjlying Rents as permifted under this Desd of Trust,
Beneficiary and any receiver appointed for alf or any portion of the Property shall nevertheless be entiled to exercise
and invoke every other right and remedy afforded any of them under this Deed of Trust and at [aw and in equily.

244  Application of Rents. Beneficiary shall apply alt Rents collected by it in the manner
provided below for the "Application of Rents and Other Sums.” :

25 Beneficiary Not Responsible. Under no circumstances shall Beneficiary have any duly to produce
Rents from Ihe Property. Regardless of whether or nat Beneficiary, in person or by agent, takes actual possession of
tha Premises and Jmprovements, unless Beneficiary agrees in writing to the contrary, Beneficiary is not and shall not be
deemed [o be:

254  Responsible for the control, care, management or repair of the: Property;
252  A“morigageein possession” for any pur;pose;
253  Responsible for performing any of the obligations of the lessor under any Lease;

254  Responsible for any waste committed by Tenants or other occupants of the Property or
any ofher parties, any dangerous or defective condition of the Property, or any negligence in the management, upkeep,
repair, or control of the Propetty;

255  Responsible for any loss sustained by Grantor resulting from Bengficiary's failure to lease
the Premises or Improvements o from any other act or omission of Beneficiary in managing the Property or administering
the Leases; or

256  Liable in any manner for the Property or the use, occupancy, enjoyment, or operation of
all or any part of it.

26 Consent to Payment of Rents Directly to Beneficiary. At any time, Beneficiary may, at its option,
nolify any Tenant or ofher parties of the existence of this assignmeni of Leases and Rents. Grantor hareby specifically
authorizes, instructs, and directs. each and every present and futufe Tenant of all or any part of the Premises or
Improvements to pay all unpaid and future Rents directly to Beneficiary upon receipt of demand from Beneficiary to so
pay the same, and Grantor hereby agrses that each such present and future Tenant may rely upon such writen demand
from Beneficiary to so pay the Rents wilhout any inquiry into whether thiere exists an Event of Default hereunder or under
the other Loan Documents or whether Beneficiary is otherwise eniitied to the Rents. Mo proof of the accurrence of an
Event of Default shall be required. Grantor hereby waives any right, claim or demand that Grantor may now or hereafler
have against any present or future Tenant by reason of such payment of Rents to Beneficiary, and any such payment
shall discharge such Tenant's obligation to make such payment to Grantor.

27 Leasing. Grantor shall not lease the Premises or Improvements except in accordance with the
provisions of the Loan Agreement.
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1 28 Further Actions. Grantor shall punctually cbsesve, perform, and discharge all obligations, terms,
covenants, conditions, and warranties to be parformed by Granfor pursuant to the Leases. Grantor agrees to execute
and deliver, at its sole cost and expense, upon Beneficiary’s written request; any documents necessary to cause the
specific assignment of any particular Lease or any other document arinstrument, the assignment of which is necessary,
proper or desirable in Beneficiary's judgment to carry out the purposes of this assignment of Leases and Rents, including
any consenis 1o this assignment of Leases and Rents. In addiion, Grantor shall, atits sole cost and expense, appear in
and defend any action or proceeding arising under, growing out of, or in any manner connected with The Leases or the
obligations, duties or liabiliies gi the landlord or any tenant thereunder, and shall pay on demand all costs and expenses,
. - ingluding attorneys’ fees that Beneficlary may incur in connection with Benaficiary's appearance, voluntary or otherwise,
- in any such action or proceeding, together with interest thereon at the Default Rate from the date incurred by Beneficiary
until repaid by Granlor.

29 Apphication of Rents. All Rents collected following an Event of Defaulk hereunder shall be applied
first o the costs, if any, of taking control of and managing the Property and coliecting fhe Renis, including reasonable
attorneys' fees, receiver’s fees, premiums on receiver's bonds, costs of maintenance and repairs to the Property,
- premiums on insurance policies, taxes, assessmeniis and other charges'on the Property, and the costs of discharging
- any obligation or liability of Grantor under the Leasas, and then to e Secured Obligations. Beneficiary or the receiver
shall be liable to account only for those Rents actually received.

3. SECURITY ASSIGNMENT OF CONTRACTS.

: 31 Asgignment, To the fullest extent not prohibited by applicable Laws, Grantor hereby granis,
assigns, and pledges to Beneficiary ali of Grantor's right, litle, and interestin and to all of the Coniracts as securily for
the Secured Obligations.

32 Grantor's Covenants. Grantor hereby covenants and represents to Beneficiary as foliows:

321  Grantor shall punctually observe, perform; and discharge each and every cbligation,
: covenant, condition, and agreement of the Contracts to be performed by Granter.

; 322  Grantor shall enforee performance by the other pari(y)(ies) to any Contract, of each and
. avery obligation, eovenant, condition and agreement to be performed by such other pari{y)(ies).

323  Grantor shail not assign, sel, pledge, fransfer, morgage, hypolhecate or otherwise
. encumber its interests in any Confract. In additien, Grantor shall not consent o, suffer or permit any future assignment
- or transfer of any material Coniract by any party wilhout Beneficiary's prior written consent in each instance.

324  Grantor shall not materially alter, amend, modify or {eminate any of tha Confracis withaut
the pricr written consent of Beneficiary, except for service contracts entered into in the ordinary course of business.

i 325  Upon Beneficiary's request fokowing an Event of Defaulf, Grantor shall deliver lo
. Beneficiary all of the original Contracts and all modifications, extensions, renewals, amendments, and other agreements
relating thereto.

326  Grantor shall executs and deliver, atits sole cost and expense, upan Beneficiary's written

request, any documents necessary to cause the specific assignment of any particular Contract or any other document

., or instrument, the assignment of which is necessary, proper or desitable in Beneficiary's judgment to carry out the
 purposes of this assignment of Confracts, including any consenis fo this assignment of Contracts.

33 Beneficiary's Remedies upon Default. Upon the occurrence and during the confinuance of an
< Event of Defaull, Beneficiary, at its sole option, and without any nofice whatsoever to Granor, and without assuming any
- of the obligations of Grantor under the Contracts, shall have the right (but not the cbligation) and is hersby authorized
- to: (a) cure any default of Grantor in such manner and to such extent as Beneficiary may deem necessary to protect the

security hereof, (b) appear in and defend any action or proceeding purporting to affect the security hereof or the rights
or powers of Beneficiary; (c) demand, receive, and enforce payment of all amouns that may be or become payable lo
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Grantor under any of the Contracts; (d) exercise and enforce by suit or otherwise any remedies against other parties fo
the Contracts for breaches of the ferms and conditions of the Conlracts; (e) enter into cther contracts or agreements, in
the name of sither Grantar or Beneficlary, with such third parties as Beneficlary may in its discrelion select, and upon
such ferms and conditions as Beneficiary in its reasonable discretion may determine; (f) compromise amounts due under
the Coniracts; {g) maintain or dismiss suits with respect fo the Contracts; (h) delegate any and all rights and powers
given lo Beneficlary by this assignment of Contracts; (i} perform any obligation, covenant or agresment of Grantor under
any of the Contracts, and, in exercising any such powers, paying all necessary cosis and expenses, employing counsel
and incurring and paying attorneys’ fess; (j) appear in any bankruptcy, insolvency or reorganization proceeding involving
any party fo the Conlracts and collect any award or payment due Grantor pursuant to any such proceeding; andfor (k)
use such measures, legal or equitable as in its discrefion may carry out and effectuale the terms and intent of this
assignment of Contracts. Al such actions shall be taken at the expense cf Grantor. -

4 No Liability of Beneficiary. Beneficiary shall nol be obligated to perform or discharge, nor does it
hersby undertake to perform or discharge, any obligation, duty or liability under any of the Contracts, or by reason of this
assignment of Contracts. Further, noihing in this Deed of Trust shall ebligate Beneficiary to assume any cbligations
under any Contract, uniess and until Beneficiary becomes the owner of the Property and affirnatively assumes a
particutar Contract in writing.

135 Instructions to Contracting Parties. Upon an Event of Default, this assignment of Coniracts
constitutes an irevocable direction to and full authority from Grantor to any other party fo any Conlract to pay directly to
Beneficiary, upon Beneficiary's request, all amounts that may be or become due to Grantor. No proof of the occurrence
of an Event of Default shall be required. Any such contracting party is hershy authorized by Grantor to rely upon and
comply with any notice or demand by Beneficiary for the payment o Beneficiary of any amounts that may be or become
due under its Contract, or for the performance of any obligations under such Contract.

16 Application of Income. Notwithstanding any ofher provision of this Deed of Trust, the payments,
proceeds and income collected by Beneficiary with respect fo the Conlracts may be applied, in whatever order
Beneficiary in its discretion may determine, to the payment of any costs and expenses, to the payment of taxes, special
assessments and insurance premiums fhat become due and delinquent on the Property, to the Secured Obligations, or
to any liens or encumbrances on the Property or any personal property of Grantar.

3.7 interpretation. The terms of any separate assignment of Contracls or assignment of construction
documents shall supersede and control over any inconsistent lerms of this assignment of Contragts.

4 SECURITY AGREEMENT AND FINANCING STATEMENT.

2.1 Security Agreement. The parties intend for this Deed of Trust to create a lien on the Property, an
absolute assignment of the Leases and Rents, and a security assignment of Contracts, allin favor of Bensficiary. The
parties acknowledge that some of the Property and some or all of the Leases, Rents and Contracts may be determined
under applicable Laws to be personal property or fixtures. To the extent thal any Property (including the Leases, Renls,
or Confracts), is or may be determined 1o be personal property or fixtures, Grantor, as dabtor, hereby grants fo
Beneficiary, as secured party, a security interestin all such Property to secure payment and performance of the Secured
Obligations. This Deed of Trust constitutes a security agreement under Arficle 9 of the Uniform Commercial Code of the
state in which the Premises are located, as amended or recodified from time to tite (the “Project State UCC”), covering
all such Property. .

42 Perfection of Sacurity Interest.

' 421  Granior hereby irmevocably authorizes Beneficiary, at any time and fram lime to time, to
prepare and file, in any filing office in any Uniform Commercial Code jurisdiction necessary to perfectthe security interests
granted herein, any financing statements and amendments herelo that {a) indicate the “collateral” {i) as all assets of
Grantor related to the Project or words of similar effect, regardless of whether any particular asset included in the
collateral falls within the scope of Article 9 of the Project State UCC, or (i) as being of an equal or lesser scope or with
greater detail, and (b) provide any other information for the sufficiency of the fiing or acceptance of any financing
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statement or amendment by the fiing office. Grantor agrees ta furnish any such information to Beneficiary promply upon
Beneficiary's request. : :

422  Grantor shall pay 2l fees and costs that Beneficiary may incur in fling one or more
financing statements and such other documents as Beneficiary may from lime to ime require to perfect or confinue the
perfaction of Beneficiany’s securily interest in any Property and in obfaining such record searches as Beneficjary may

reasonably require to confimm the perfection and priority of the secutity interests granted herein. ;

423  Grantor shall cooperate with Beneficiary in any way necessary to perfect and continue the
perfection of Beneficiary’s security interest in any part of the Property. "!

424 |t any financing statement or other document is filed in the records nommally pertaining to
personal property, that filing shall never be construed as in any way dercgating from or impairing this Deed of Trust as
a lien on the Project or the rights or obligations of the parties under it

425  Grantor shall not terminate any financing statement filed fo perfect Beneﬁciafy?s security
interest withaut Beneficiary’s express written consent,

428 It shall be an immediate Event of Default if Grantor fails fo execute such additional
documentation or to take such further actions necassary to perfect Beneficiary’s security inferest at Beneficiary's
reasonable request, or if Grantor fils b comply with the terms of any such agreements that may be established pursuant
{o the terms hereof. ’

43 Fixture Filing. This Deed of Trust constitutes a financing statement filed as a fixture filing under
Article 9 of the Project State UQC, covering any Property that now is or laler may become fixiures attached fo the
Premises or Improvements.

44 Representations, Warranties, and Covenants.

441  Grantor represents and warrants to Beneficiary that (a) Grantor's exact legal riame is as
set forth on signature page of this Deed of Trust, which name is stated to be the Grantor’s name on the public organic
racord most recently fited with the Grantor’s jurisdiction of organization; (b) Grantor is an organization of the type, and is
organized in the jurisdiction, set forh on the signature page of this Deed of Trust; (c) Granler's organizational
identification number, if any, is set forth on the signature page of this Deed of Trust, and (d) Grantor's address set forth
in the preamble of this Deed of Trust is its principal place of business and the location of its chief executive offices and
fhe address at which it will keep its Books and Records.

4.4.2  Grantor shall not, without prior written nolice to Beneficiary: (a) change the location of it
principal place of business or chief executive office from that specified in the preamble of this Deed of Trust, {p) change
its name, identity or corporate structure in @ manner that would affect the perfection or priority of Beneficiary’s financing
statement(s) against all or any portion of the Property without further action by Beneficiary, or {c} change the jurisdiction
of its incorporation or organization. In addition, Grantor shall keep all Property that is personal property, o the extent
not delivered to Beneficiary, at the Project or such ofher locations as have been disclosed in writing to Beneficiary, and
Grantor shall not remove the personal property from such locations without providing written notice to Beneficiary of the
new location of such personal property.

443  Grantor will fully and punctually perform any duty required of it under or in cennegtion with
any of the Praperty that is personal property, and will not take any action that would impair, damage or destroy
Beneficiary's rights to such Property or Ihe value thereof. Grantor will imely take any and all action reasonably required
{o mainkzin the continued performanca by every otfier party to any agreament comprising the Property.

45 Uniform Commercial Code Remedies. Following the occurrence and during the continuance of
an Event of Default, Beneficiary may exercise any or all of the remedies granted to a secured party under the Project
State UCC.
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46 Construction Mortgage. As this Dzed of Trust secures advances o be used either for the
acquisition of the Premises or the constructicn of improvements thereon, or both, this Deed of Trust also constitules a
“construction morigage™ or “construction deed of trust” under the Uniform Commercial Code in effect in the state where
the Premises are lpcaled. ’

5. COMMON INTEREST OWNERSHIP LAWS.

Grantor hereby covenants and agrees nof fo file or record any declaration or censtituent condominium
document which would subject the Property to the Washington Condominium Act, the Washington Uniform Common
interest Ownership Act, or any other law [ater enacled or effeciive related fo condoriniums or common interest
ownership communities, without Beneficiary's prior written consent and any attempt by Grantor to do so shall be null and
void and at Beneficiary's option, shall be an Event of Default under this Deed of Trust.

6. RIGHTS AND DUTIES OF THE PARTIES.
6.1 Representations and Warranties. Grantor represents, warrants, and covenants that:

614  Grantor lawfully possesses and holds indefeasible fee simple (itle fo all of the Premises
and Improvements, subject only to the Permitted Encumbrances,

8.4.2  Grantor has or will have good Gitle to all Properly cther lhan the Premises and
Improvements, frez and clear of any security agreements, reservations of title, or conditional sales contracts, and here
is no financing statement affecting such persenal praperty on fle in any public office, except for Permitted Encumbrances;

6.1.3  Tiue, correct and complete copies of the Contracts and Leases have been delivered fo
Beneficiary, ncluding all amendments, medificalions, exhibits and addenda thereto,

6.4.4  Grantor has tha full and unlimited power, right and authority to encumber the Property and
assign the Leases, Rents, and Contracts, there are no oulstanding assignments of the Leases, Rents, or Contracts,
Grantor is the absolute owner of the landlord’s interest in ihe Leases, and Grantor has performed no act or executed any
other insirument that might prevent Beneficlary from enjoying and exercising any of ils rights and privileges evidenced
by this Deed of Trust with respect to the Leases, Rents, and Contracts;

6.1.5  NoRents have been discounted, released, waived, compromised or otherwise discharged
except for prepayment of Rent of not more than ene (1} month prior to the accrual thereof, except as set forth in the
Lease;

646  To Grantor's knowledge, no default exists under any of the Leases or Contracts by any
party and no fact or circumslance exists under any of the |.2ases or Contracts that, with the lapse of time or giving of
notice or both, would constifute a default by any party under such Leases or Contracts;

6.1.7  The Leases and Contracts were duly executed, are in full force and effect, and are the
valid and binding obligations of the parties thereto and are enforceable in accordance with their respective terms;

6.1.8  Upon recording of this Deed of Trust in the real estate records of the county where the
Premises are located and the filing of a UCC financing statementin the applicable Uniform Commercial Code jurisdiction,
this Deed of Trust will create a first and prior lien on the Properfy, subject to the Permifted Encumbrances;

619  The Property includes all property and rights that may be reasonably necessary or ,
desirable to promote the present and any reasonable future beneficial use and enjoyment of the Premises and i
Improvements;

6.1.10 To Grantor's knowledge, thé Project Licenses held by Grantor as of the date of this Deed
of Trust are in full force and effect; Grantor has at all times complied with all material terms and requirements of the
Project Licenses, and Grantor has received no nolices coniary to the foregoing; no suspension, revocation or
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cancellafion of the Project Licenses is threalened, and no svent has occurred, nor do any circumnstances exist that may
(a) constitute or result in a violation of or a failure to comply with any materiat term or requirement of any Project License,
or (b} result in the revocation, withdrawal, suspension, cancellation or termination of any Project License; and all
applications required to have been filed for the renewal of any Project License have been duly filed on a fimely basis with
the appropriate authority, and all other required filings have besn made with respect to the Projact Licenses on a timely
basis with the appropriate authority.

6.2 Performance of Sacured Obligations. Grantor shall promplly pay and perform each Secured
CObligation in accordance with its terms.

| 6.3 Use of Property. Unless required by applicable Laws or unless Beneficiary has otherwise agreed
in writing, Granlor shall not allow changes in the use for which all or any part of the Property was intended at the time
this Deed of Trust was executed. Grantor shall not initiale or acquiesce to a change in the zoning classification of the
Property without Beneficiary’s prior written consent. Grantor shall not consent ip the submission of the Property, or any
porfion thereof, to any condominium regime or improvement district.

;64 Taxes, Assessments, Liens, Charges and Encumbrances. Granfor shall pay, prior to
delinguency, all taxes, levies, charges, assessments, water and sewer rates, rents insurance premiums, charges, and
impositions, atiributable to the Property. Grantor shall immediately discharge any lien on the Property that is not a
Pemitted Encumbrance, and promptly notify Beneficiary if a mechanic's lien i5 filed against the Property; provided,
however, if Grantor is contesting any taxes, levies, charges, assessments, water and sewer rates, rents, insurance
premiums, charges, and impositions in good faith and by appropriate proceedings, Beneficiary will not require the lien to
be released and removed (and the filing of the lien shall not conslitute an Event Defauli) so lang as e proceedings
contesting the lien prevant enforcement of the lien while such contest is pending and solong as Grantor provides security
against such Lien In such amount and form as Lender may require in its reasonable discretion. Grantor shall have the
right to contest in good faith and with reasonable diligence the validity of any such lien or claim if Granlor posts a statutory
ien izond that removes such tien from fitle to the Project within thirty (30} days after the earlier of () Grantor's knowledge
that the lien exists or (b) written notice by Beneficiary to Grantor of the existence of the lien. Failure to remeve the lien
from title to the Praject, or contest the lien as provided above, within such thirty day period shall constitute an immediate
Event of Default.

: 6.5 Damages and Insurance and Condemnation Proceeds. In the event of any casually or
condemnation of the Property, the following provisions shall govern:

654  Application of insurance Proceeds. In the event of any luss, Grantor shall give prompt
wiitten notice thereof to the insurance carrier and Beneficiary. Grantor hereby authorizes Beneficiary as Grantor’s
attorney-in-Fact to make proof of loss, to adjust and compromise any claim, to commence, appear in and prosecute, in
Beneficiary’s or Grantor's name, any action relating to any claim, and to collect and receive insurance proceeds;
provided, however, that Beneficiary shall have no obligation 1o do so. Subject fo Section 6.5.2 below, Beneficiary shall
apply any insurance proceeds received by ik hereunder first to the payment of lhe cosis and expenses incurred in the
callection of the proceeds and then, in its absolute discrefion and without regard to the adequacy of its security, to:

6.5.1.1 The payment of the Secured Cbligations, whether then due: and payable or not
Any such application of proceeds to principal on e Nole shall be without imposition of any prepayment fee otherwise
payable under the Note, but shall not extend or pesipone the due dafes of the installment payments under the Note, o
change the amounts theraof, or

i $51.2 The reimbursement of Grantor, under Beneficiary's prescribed disbursement
contiol procedures, for the cost of restoration or repair of the Property. Beneficiary may, at its option, condition the
reimbursement on Beneficiary's approval of the plans and specifications of the reconstruction, contractors cost
esfimates, architect’s certificates, waivers of llens, swom statements of mechanics and materiaimen, and such other
evidence of costs, percentage completion of construction, application of payments and satisfaction of liens as Beneficiary
may reasanably require.
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652  Repair or Replacement. Notwithstanding Seclion 6.5.1 above, Beneficiacy shall make
insurance proceeds available 1o Grantor to pay for costs associated with the repair or restoralion of the Property, provided
the following conditions are satisfied: ‘

$.5.21 Thereis no uncured Event of Default hereunder or Potential Defaﬁlt.

6522 The following conditions shall have been satisfied: (i) Grantor shall have
furnished to Beneficiary and Beneficiary shall have approved a detailed budget and cost breakdown for the restoration
and rebuilding work, describing the nature and type of expenses and the cost thereof estimated by Grantor for such
restoration and rebuilding vsork, including, without limitation, the cost of materials and supplies, architact's, engineer’s
and designer’s fees, gener-] contractor's fees, and the anficipated monthly dishursement schedule; (ii) Seneficiary shall
have reviewed and approv:-4 the construction contract for the repair and restoration; (i) Beneficiary shuit have received
evidence safisfactory fo it tvat the insurance proceeds are adequate lo restare the Property to its condilion immediately
prior o the casuaity or beier, and if the proceeds are insufficient, Beneficiary shall have recsived f.0m Grantor the
amount of the deficiency fe- disbursement with the insurance proceeds; (iv) Beneficiary shall have reseived evidence
safisfactory to it that Grantur has funds available to it sufficient to pay all operating expenses, taxes, debt service and
other camying casts of the Property irough the period of repair or restoration; (v) Grantor shall have fumished to
Beneficiary and Beneficiary shali have approved plans and specifications for the restoration or rebuilding work, and
written evidence safisfaclory to it that the same has been approved by all govemmental autherities having jurisdiction
over the Property; {vi) in Beneficiary’s judgmen, the rebuilding and restoration work can be completed at least five (5}
months prior to the maturity date of the Note, as such date may be sxtended, and (vii) Beneficiary must be satisfied that
the leases of the Property will remain in full force and effect pending the completion of the repairs, or Deneficiary shall
have recelved evidence satistactory to it that upon comptetion of the repair or restoration work, the Property will produce
sufficient income and be of sufficient value to be adequate security for the Secured Obligations.

1 65.2.3 Each disbursement of the insurance proceeds shall be made in accordance with
Beneficiary's then standard procedures for disbursement of construction loan proceeds. !

6.5.24 Grantor shall execute and deliver to Benefciary such additional security
documents and instruments as Beneficiary deems reasonably necessary to conlinue and perfect Beneficiary's security
interest in the Froperty.

653  Condemnation. Grantor shall promptly nofify Beneficiary of any action or proceeding
relating to any condemnalion or other taking (including, without limitaion, any change in the grade of the Property),
whether direct or indirect, of the Property or part thereof or inferest therein, and Grantor shali appear iré and prosecule
any such action or proceeding unless otherwise directed by Beneficiary in writing. Grantor authorizes:Beneficiary, at
Beneficiary's option, as attomey-in-fact for Grantor, to commence, appear in and prosecute, in Beneficiary’s or Grantor’s
name, any action or proceeding relating to any such condemnation or other taking, and to seftle or compromise any
claim in cannection with such condemnation or other taking. All awards, payments, damages, direct, consequential and
otherwise, claims, and proceeds thereof, in connection with any such condemnalion or other taking, or for conveyances
in lleu of condemnation, are hereby assigned to Beneficiary, and all proceeds of any such awards, payments, damages,
or claims shall be paid to Beneficiary. Beneficiary shall apply any such proceeds in the manner and upon the terms and
conditions set forth in Sections 6.5.1 and 6.5.2 above relating to the applicafion of insurance proceeds.

654 Duty to Repair and Maintain. Except to the extent that insurance or condemnation
proceeds are applied to payment of e Secured Obligations, nothing herein contained shall be deemed o excuse
Grantor from restoring, repairing, or maintaining the Property as provided in Section 6.6, regardiess of whether or not
there are insurance proceeds availatle or whether any such proceeds are sufficient in amount.

6.6 Maintenance and Preservation of Property.

661  Grantor shall insure the Property as required by the Loan Agreement and keep the
Property, including improvements, fixtures, equipment, machinery, and appliances, in good repair and shall replace
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improvements, fixtures, equipment, machinery and &ppliances on the Property owned by Granior when necessary to
keep such items in good repair in good condition and repair.

662  Except for the demolificn of the improvemenis on the Property existing as of the date of
this Deed of Trust, neither Grantor nor any Tenant shall remove or demotish the Property or any partof it, or alter, restere
or add to the Property, or initiate or aliow any change or variance in any zoning or other land use classificalion that affects
the Property or any part of It, except as permitted or required by the Loan Agreement or with Beneficiary's express prior
written consent in each instance.

6.6.2  'f all or part of the Improvements becomes damaged or destroyed, Grantor shall promptly
and completely repair and/or restore the Improvements in a geod and workmanlike manner in accordance with sound
building practices, regardless of whether Net Claisns Procesds are available for disbursement pursuant to the terms of
the Loan Agreement.

6.6.4  Grantor shall take all action necessary io keep the Property at all imes in compliance with:
{a) all applicable Laws and alf orders of any Gove:nmental Authority, whether now existing or laler to be enacted and
whether foreseen or unforeseen, including the Americans with Disahiliies Act; and (b) all public and private covenants,
conditions, restrictions and equitable servitudes affecting the Property. Granior shall not bring or keep any article on the
Property or cause or allow any condition to exist on the Property if doing so could invalidate or would be prohibited by
any insurance coverage required to be maintained by Grantor on the Property or any part of it under the Loan Agreement.

6.6.5  Grantor shall mot cominit waste or permit impairment or deterioration of the Property.
666  Grantor shall not abandon the Property.

6.6.7  Grantor shall give nolice in writing fo Beneficiary, appear in and defend any action or
proceeding purporting to affect e Property, the security of this Deed of Trust or the rights or powers of Benaficiary or
Trustee, except for any such aclion or proceeding caused by the gross negligence or intentional misconduct of
Beneficiary.

6.6.8  Grantor shall perform afl other acts that from the character or use of the Property may be
reasonably necessary to maintain and preserve its value.

8.7 Preservation of Project Licenses.

674  Grantor shall, within twenty (20) days after demand by Beneficiary, deliver to Beneficiary
a writien stalement certifying any condition or state of facts in connection with the Project Licenses that is reasonably
requested by Beneficiary;

6.7.2  Grantor shall not fake any action or make any omission that would {a) constitute or result
in a violation of or a failure to comply with any matesial term or requiremant of any Project License, or {b) result in the
revocation, withdrawal, suspension, cancellation or termination of any Project License;

§.7.3  Granlor shall cause all filings for the renewal of any Project License to be made on a timely
basis with the appropriate authority; and

6.74  Grantor shall notify Beneficiary immediately of any nofice or claim known to Grantor
alleging a material violation of any Project Licanse ar threatening to revoke, withdraw, suspend, cancsl, or terminate any
Project License, and Grantor shall {ake all action necessary to defend such allegation and, as applicable, reinstate such |
Project License. .

6.8 Releases, Extensions, Modifications and Additional Security. From iime lo time, Beneficiary
may perform any of the following acts without incutring any liability, giving notice to any person, or prejudicing its rights
under this Deed of Trust:

681  Release any person liable for payment of any Secured Obligation;
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' 682  Extend the fime for payment, of olherwise altes the terms of payment, of any Secured
Qbligation; .

: 683  Accept additonal real or personal property of any kind as security for any Secured
Obligation, whether evidenced by deeds of trust, morigages. security agreements of any other instruments of security,

684 Aler, substiule or release any property securing the Secured Obigations;
585  Consent o the making of any plat or map of the Property or any part of it
6.8.6  Joinin granting any easement o creating any' restriction affecting the Praperty:
887  Joinin any subordination or other agreement affecting this Deed of Trust er the lien of it
6.88  Apply any other security for the Secured Obligations held by Beneficiary; and
668 Release the Property or any part of it ‘
6.9 Protection of Beneficiary’s Security.

' 694  Ifthere occurs a Pofential Default or Event of Default under this Deed of Trust or the other
L:oan Documents, of if any action or proceeding is commenced that materially and adversely affects the Property or tifle
thereto or the interest of Beneficiary therein, including eminent domain, insolvency, enforcement of local Laws, or
arrangements or proceedings involving a deblor in bankruptcy or decedent, then Beneficiary, at Beneficiary’s option,
may cure any breach or default of Grantor, make such appearances, disburse such sums, enter upon the Premises and
Improvements, and/or take such action as Beneficiary deems necessary, in its sole discrefion to protect Beneficiary's
security and the first priosity lien of this Deed of Trust. Such actions may include, withaut limitation: (a) appearing in
andlor defending any action or proceeding that purports to affect the security of, ar the rights or powers of Beneficiary
cnder, this Deed of Trust; {b) paying, purchasing, contesting, or compromising any encumbrance, tax, assessment,
charge, lien or claim of lien thatis or, in Beneficiary's reasonable judgment, may be seniorin priofity to this Deed of Trust,
such judgment of Beneficiary to be conclusive as among the parties 10 this Deed of Trust; {c) purchasing fusl and
providing ulilities; (d) obtaining insurance and/or paying any premiums or charges for insurance required to he carried
under the Loan Agreement; {g) otherwise caring for and incurring expenses to protect any and afl of the Property;
(i) employing counsel, accountants, contractors, and other appropriate persons to assist Beneficiary; andfor (g} such
olher aclions raasonably necessary to protect Beneficiary's security.

' 6.0.2  Nothing contained in this Ceed of Trust shall réquire Beneficiary to incur any expense of
take any action hereunder.

: 69.3  The procurement of insurance or the payment of taxes or otfer liens or charges by
Beneficiary shall not be a waiver of the fight of Beneficiary to accelerate the maturity of any of the Secured Obligations.
Baneficiary's receipt of any Claims Proceeds shall not operate to cure or waive any Default or Event of Default.

6.10 Release and Reconveyance. When all of the Secured Obligations have been paid in full and all
fees and other sums owed by Grantor under this Deed of Trust and the ofher Loan Documents have been received,
Reneficiary shall request that Trustee reconvey this Deed of Trust and release the lien created thereby, and release all
notes and instruments evidencing the Secured Ctligations. Grantor shall pay any costs of preparation and recerdation
of such reconveyance and releases. In the reconveyance, the grantee may be described as “the person or persons
lzgally enilled thereto,” and the recitals of any matters or facts shall be conclusive praof of their truthfulness. Meither
Beneficiary nor Trustee shall have any duty lo determine the fight of persons claiming to be rightful grantees of any
TetonVeyance.
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611 Compensation, Exculpation, Indemnification.
6.11.1  Compensation.

¢+ 6.1144  Grantor agrees to pay or reimburse Beneficiary for all amoynts advanced by
Beneficiary in connection with Section 5.9 and Section 6.10 above.

;. 6.111.2  Grantor agrees fo pay fees in the maximum amounts legally permitted, or
reasonahle fees as may be charged by Beneficiary when the law provides no maximum limit, for any services that
Beneficiary or Truslee may render in connection with this Deed of Trust, including exercising their respective rights with
respect to the Leases, ents, and Contracts, providing a statement of the Secured Obligations, or releasing the lien of
this Deed of Trust. G:antor also agrees to pay or reimburse all of Beneficiary’s and Trusles’s reasonable cosls and
expenses that may be: incurred in rendering any such services, including all costs of adminislering the Leases and
Contracls.

6.11.4.3  Whelher or not any lawsuit is filed, Grantor agrees .t“ pay or reimburse
Beneficiary or Trusiee, as applicable, for all reasonable costs, expenses, or other advances that may be incurred or
made by Beneficiary or Trustee in any Itigation or proceeding affecting this Deed of Trust, the Loan Documents, or the
Property (including probate, discretionary review, bankruptcy, and on appeal), and any efforis to enforce any terms of
this Deed of Trust, exercise any rights or remedies afferded to Beneﬁciary or Trustee hereunder, under the other Loan
Documents, or at law o7 in equity, or defend any action or proceeding arising under ar relating to this Deed of Trust,
including reasonable attorneys fees and olher Legal Expenses, receiver's fees, and any cost of ewdence of title.

61114  Grantor fudher agrees 1o pay all reasonable costs, expenses and other
advances that may be incurred or made by Beneficiary andfor Trustee in connection with one or morg Fareclosure Sales
(as defined below) of the Property. i

6.41.1.5 Al such expenditures, advances, costs, and expenses rr';ade or incurred by
Beneficiary or Trustee shall be immediately due and payable by Grantor, with interest thereon at ihe, Note Rale or if not
paid within ten (10) days of the date of demand, with interest at the Default Rate, and shafl be secured by this Deed of
Trust.

6112 Exculpation. Neither Beneficiary nor Trustee shallbe dlrecily or lndnre(}ﬂy liable to Grantor
or any other person as & consequence of any of the followtng. and Grantor expressly waives and re!eases all liability of
the types described below, and agrees not to assert or impose any such liability against or upon Berleficiary or Trustee:

61121  Beneficlary's or Trustee's exercise of or failure to exercise any rights,
remedies or powers granted to Beneficiary and/for Trustee in this Deed of Trust or any of the other Loan Documents;

6.11.22  Beneficianys failure or refusal lo perform or discharge any obllgatuon or liability
of Grantor under any agreement related fo the Property or under this Deed of Trusl, including any of the Leases or
Contracls; or

61123  Any loss sustained by Grantor or any third parly resulting from Beneficiary's
failure to lease the Property, or from any other act or omission of Beneficiary in managing the Property, after an Event
of Default, unless the loss is caused solely by the willful misconduct or bad faith of Beneficiary. )

6113 INDEMNIFICATION. GRANTOR AGREES TO HOLD HARMLESS, DEFEND, AND
INDEMNIFY BENEFICIARY AND TRUSTEE FROM AND AGAINST ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS,
CAUSES OF ACTION, JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST
OF EVIDENCE OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES THAT EITHER
OF THEM MAY SUFFER OR INCUR (EXCEPT TO THE EXTENT ARISING FROM BENEFICIARY'S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT OR BENEFICIARY'S BREACH OF ITS OBLIGATIONS UNDER THIS
DEED OF TRUST, THE LOAN AGREEMENT OR ANY OTHER LOAN DOCUMENT):
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61134  Inperormingany act required or permitted by this Desd of Trustor any cfthe 1
other Loan Documents or by law or in equity;

61132  Arsing out of or resulting from the assignment of Leases and Rents as set
forth above, including claims or demands for security deposits from Tenants depasited with Granter, and from and against
any and all claims and demands whatsoever that may be asseried against Beneficiary to salisfy any obligations of the
landlord under the Leases;

6.41.3.3  Arising out of or resulting from the assignment of Contracts as set forth above,
including the exercise or enforcement of any of the rights of Grantor thereunder; *

6.11.34  Besause of any failure of Grantor fo perform any of ils obligations;

64135 Because of any alleged obligation of or underiaking by Beneficiary andfor
Trustee to perform or discharge any of the representations, wamanties, condilions, covenants, or other obligations in any
document relating to the Praperty other than tlie Loan Documents;

6.11.36 By raason of (a) suspension, revocalion, cancellation, or termination of any
Project License or {b) any alleged obligation or undertaking on the part of Beneficiary or Trustee to perform or discharge
any of the terms of, or any agresmenis or Laws pertaining to, the Praject Licenses; or

61137 By reason of Beneficiary's security interest in the Project Licenses.

Such indemnity shall include, all reasonable costs, expenses and aflorneys’ fees incurred by Beneficiary in connection
with such matters, together with interest on the indemnified liabiliies at the Nole Rate from the date paid or incurred by
Beneficiary until repaid by Grantor, or if not paid within ten (10) days of demand with interest at the Default Rate, and
shall be immediately dus and payable to Beneficiary by Grantor upon demand and shall be secured by this Deed of
Trust. This agreement by Grantor 1o hold harmless, indemnify, and defend Beneficiary and Trustee shall survive the
release and cancellation of any ar all of the Secured Obligations, the full or partial release of this Deed of Trust, and any
foreclosure of this Deed of Trust, or transfer by deed in fieu thereof,

6.11.4 Payment by Grantor. Grantor shall safisfy all obligations to pay money arising under this
Deed of Trust and the other Loan Documents immediately upon demand by Beneficiary. Each such obligation shall be
added to, and considered to be part of, the principal of the Note, and shall bear inferest at the Note Rate or Default Rate,
as applicable, from the date the obligation arises. -

.12 Defense and Notice of Claims and Actions. Al Grantor's sole expense, Grantor shall protect,
preserve, and defend the Properly and title to and right of possession of the Property, and the security of this Deed of
Trust and the rights and powers of Beneficiary created under it, against all adverse claims. Grantor shall give Beneficiary
prompt notice in writing if any claim is asserted that does or could affect any such matters, or if any action or proceeding
is commenced that alleges or relates to any such claim. i

613  Subrogation. Until the Secured Obligations are fully paid and perdormed, Beneficiary shall be
subrogated to the liens of all encumbrances, whether released of record or not, that are discharged in whole or in part
by Beneficiary in accordance with this Deed of Trust or with the proceeds of any loan secured by this Deed of Trust.

614  Site Visits, Observation and Testing. Subject fo the rights of lenants under Leases of the Property,
Beneficiary and its agents and representatives shall have the right at any reasonable time to enter and visit the Property
for the purpose of performing appraisals, observing the Property, taking and removing soil or groundwater samples, and
conducting tests on any part of the Property. Beneficiary has no duty, however, to visit or observe the Property or io
conduct tests, and no site visit, observation or testing by Beneficiary, its agents or representatives shall impose any
fability on any of Beneficiary, its agents or representatives. In no event shall any site visit, observation or testing by
Beneficiary, its agents or representatives bs a representation that Hazardous Material is or is not present in, on or under
the Property, or that there has been or shall be compliance with any Laws pertaining to Hazardous Material or any ather
appiicable Laws. Neither Grantor nor any other party 's entilled to rely on any site visit, cbservation or esting by any of
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Beneficiary, its agents or representatives. Neither Beneficiary, nor its agents or representatives owe any duty of care to
protect Granlor or any olher perly against, or to inform Grantor or any other party of, any Hazardous Material or any
other advarse condition affecting ihe Property. Prior to an Event of Default, Beneficiary shall give Grantor reasonable
notice before entering the Property, and Beneficiary shall make reasonable efforts to avoid interfering with Grantor's or
any tenants use of the Properly in exercising any rights provided in this Section. Grantor shall bear all expense of any
site visit, chservation or festing. i

6.15 Books and Records. Grantor agrees to malntain full and accurate records and books of account
prepared in a manner reasonably acceptable to Beneficiary covering any of the Property and to deliver, upon request, to
Beneficiary such of the books s relate to the Property, including &l invoices, shipping documents, contracts, orders,
order acknowledgments, comespondence and other instruments and papers in Grantor's possession. Beneficiary shall
at all reascnable limes have free access to Grantor's ledgers, books nf account and other written reccrds evidancing or
relating to the Property and the right to make and retain copies or meroranda of e same.

7. ENVIRONMENTAL AND BUILDING LAWS.
FA | Definitions.

744 “Building Laws” means all federal, state, and local laws, stafutes, regulations, ordinances
and requirements, now or hereafter in effect, applicable to the construction, ownership, cperation, or maintenance ofthe
Property, including all bullding, zoning, planning, subdivision, fire, traffic, safety, health, laber, air quality, wetlands,
shoreiine and flood plain laws, statutes, regutations, ordinances and requirements, and 2l applicable requirements of
the Fair Housing Act of 1968, the Americans with Disabiliies Act of 1990, and all other Laws refating to the marketing
and use of the Project in a non-discriminatory manner, and all govémment and private covenanis, conditions and
restrictions appiicable to the Property, as now In effect or hereafier amended.

742 “Environmental Laws™ means all fedeval, state, and local Jaws, stalutes, regulalions,
ordinances, rules, requirements, judgments, injunctions, decrees, covenants, condilions, and restrictions, now or
hereafter in effect, relating 1o the use, release, handling, storage, transpdriziion, clean-up, or other disposal of Hazardous
Substances, or relating to the water quality, air quality, soils quality, and other environmental quality of real property and
improvements constructed upon real property, or otherwise to Industrial hygiene or to environmental or unsafe conditions
or to human health, as such laws and ordinances may be amended from time to ime, including, wilhout limitation: (i) the
Federal Water Pollution Control Act {33 U.S.C. § 1251 ef seq.), (i} he Federal Resource Conservation and Recovery
Act of 1976 (42 U.S.C. § 6901 ef seq), and (iii) the Federal Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (42 U.S.C. § 9601 &t seq.), all as now or hereafter amended.

7143  “Environmental Proceedings” means ziny lawsLit or proceeding, whether civil {including
aclions by privale parties), criminal, or administrative, relating o the environmental condition of the Project or the
presence, generation, treatment, storage, or use of Hazardous Substances thereon or the release, disposal, or discharge
of Hazardous Substances therefrom.

7.1.4  “Environmental Report” means an environmental site assessment report addressed to
Beneficiary, or subject to a separate letier agreement parmitting Beheficiary to rely on such environmental report,
prepared at Grantor's expense by a qualified environmental consultant approved by Beneficiary and dated not more than
six (6) months prior to the Closing Date or otherwise accepted by Beneficiary for purposes of the Secured Obligations.

745  “Hazardous Substances” means any waste, pollutants, contaminants, gaseling, crude ol
or any fraction thereof, natural gas, natural gas liquids, liquefied natural gas, or synthelic gas usable for fuel, petroleum
or petroleu product, asbestos, fremolite, anthophyllite ar actinolite, polychlorinated biphenyls, explosives, radioaclive
materials, or other chemical, substance, or material that: (i) after release into the envirenment and upen exposure,
ingestion, inhalaiion, or assimilation, either directly from the enviranment or indirectly by ingestion through food chains,
will or may reasonably be anticipated lo cause death, disease, behavior abnommalities, cancer andfor genetic
abnormallties, or {ji) is now or at any time in the future becomes regulated under, or is defined, classified or designaled
as hazardous, toxic, radioaclive or dangerous, or other comparable term or category under any Environmental Laws.
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746  “Nearby Property’ means real property that is adjacent to or in the immediate vicinity of
the Site that couldireasonably cause contamination of the Site or could become contaminated with Hazardous
Substances as a result of construction, operations, or other activities involving Hazardous Substances on, over, or under
the Site ot on, over, or under such adjacent or nearby property. '

747  “Remedial Work’ means all actions necessary or desirable to clean up any Hazardous
Substances affecting the Site or Nearby Property, including removal, trealment, containment, or any other remedial
action required by Governmental Authorities or as otherwise required to restore the Site ar Nearby Property to a safe
condition in compliance with applicable Laws, including Environmental Laws, and all actions necessary or desirable to
modify the Site or marketing materials to comply with applicable Laws, including Building Laws.

. 748  “Site” means, for the purposes of this Section, the Premises anc all Improvesments, fixtures,
and personal preperly now or hereafter located thereon, the soil and groundwater thereoi, any streams crossing or
abutfing the Premi'ses, and any aquifer underlying the Premises. '

749  “Transition Date” means, with reference to all or any portion oi the Property tatis being
foreclosed or transferved by deed in keu of foreclosure, the date on which the lien of the Deed of Trust is fully and finally
foreclosed or a cenveyance by deed in lisu of foreclosure has become effective and has been recorded in the counly
where the Premises are located. ’

72 - Representations and Warranties. Grantor makes the following representations and warranties to
Beneficiary, which reprasentations and warranties shall be continuing so long as any amount remains owing under the
Secured Obligations or Beneficiary retaing any interest in the Site:

(724  Environmental Laws. Except for any contamination or environmantal condition that has
otherwise been disclosed in writing by Grantor to Beneficiary prier fo the date hereof, Grantor has no knowledge of:
(a) the presence of any Hazardous Substances on the Site, (b} any spills, releases, discharges.or disposal of Hazardous
Substances that have occurred or are presently occurring on of into the Site or from the Site onto the Nearby Property,
and {c) any failure of the Sile to comply fully with all applicable Environmental Laws. To Grantor's knowledge, Grantor's
intended uses of te Site, including, but not limited to, any improvements and materials to be constructed and installed
on and in the Site and the work mathed for accomplishing such construction, comply fully with all Environmentaf Laws.

.7.22  Building Laws. Except for any non-compliance that has been disclosed in writing by
Grantor Lo Beneficiary, Grantor has no knowledge of any failure of the Project or the plans and specificaions for any
improvements on the Project to comply fully with all applicable Building Laws. To Grantor's knowledge, Grantor's
intended uses of the Project, including, but not limited to, any improvements and malerials to be constructed and installed
on or at the Sile, the work method for accomplishing such construction, and the pian for marketing the improvements
consiructed on the Site comply fully with all Building Laws.

73 No Waivers of Other Indemnifications Relating te Environmental Condition. Except as set forth
herein o in. any separate Indemnity Agreement executed by Grantor in connection with the-Secured Obligations, as
provided in the Lease, or as otherwise disclosed in wriling by Grantor to Beneficiary prior to the date hereof. (a) Grantor
has not and will not release or waive the liabifity of any past or curent owner, lessee, or operator of the Site, any party
who performs work on the Site, or any party who may be responsible for the presence of or removal of Hazardous
Substances on or from the Site or the Nearby Property, and {b) Grantor has made no prior promises of indemnification
o any party relating to ihe existence or non-existence of Hazardous Substances on the Site.

7.4 Obligation to Comply with Environmental and Building Laws. Granftor shall, as applicable,
construct, keep, and maintain the Site in compliance with any and all laws refating to public safety and ihe condition of
the environment, including, but not limited to, the Environmental Laws and the Buifding Laws.

75 Prohibited Activities. Granior covenants that, so tong as Grantor owns any interest in the Site,
Grantor and Grantor's agents, contractors, authorized representatives, and employees shall not engage in any of the
following prohibited activilies, and Grantor shall use diligent efforts to assure that Grantor’s invilees and Tenants, and
such Tenants’ employees, agants, and invitees do not: (a) cause or permit any release or discharge of Hazardous
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Substances on the Sile in any manner or quantity that would violale any Environmental Law; {b) cause or permit any
manufacturing, storage, holding, handling, #isage, placement, transporting, spilling, leaking, discharging, or dumping of
Hazardous Substances in or on any portion of the Site other than in full compliance with all Enviconmental Laws; (¢) suffer
or parmit any other act upon or conceming fhe Site that would resull in a viokalion of any Environmental Law; or {d) sufier
or permit any other act upon or concerning the Site that would resultin a violation of any of the Building Laws or reqmre
ary alterations or impravements to be mada on the Site under any of the Building Laws. i

7.6 Obligation o Cure Non-Compliance.

764  [f Grantor at any time becomes aware of (a} any Hazardous Substances on or other
environmental problem ar liability with respect to the Sile or any Nearby Property in any manner or quaniity that would
viglate any Environmentat Law, (b) any igilure of the Project or lhe improvements to be censtructed on the Site to comply
with any of the Envirconmental Laws, (cz any failure of the Project or the related improvements and other operations
undertaken with respect thereto to comply with any of the Building Laws, or (d) any fien, action, or nolice resulting from
violation of any Environmental Laws or Building Laws, Grantor shall immediately notify Beneficiary, and shall thereafter
exercise due dligenoe to ascertain the scope and nature of such condition and provide all notices that slale or federal
law may require. +

76.2  If upon giving such natice or for any okher reason, one or more Governmental Authoritias
having appropniate jurisdiction requires remeval or treatment of Hazardous Substances from or on the Site or the making
of alteralions to the Project to conform fo Building Laws, or such rerhoval, treatment, or alteration is required by
Environmental Laws or Building Laws, Grantor will: (a} lo the extent required by Enviconmental Laws, perform Remedial
Work that is necessary or desirable o clean up any Hazardous Substances affecting the Site, including, without limitafion,
removal, treatment, containment, or any other remedial aclion required fo restore the Site to a safe condition in
compliance with applicable laws and regulations, including, witheut imitation, Environmental Laws, (b) take all actions
that are necessary or desirable to modify the Site and all related improvements so as to achieve compliance with
applicable laws and regulations, including: without limitation, Building Laws, andior (c} attempt, through apprepriale legel
or administrative proceedings, o obtain a:stay of enforcement proceedings [f Grantor believes in good failh Ihat Granfor
is not required by law to cure such Hazardous Substances condiition or to make alterations to comply with Building Laws.

1.7 Remedial Work.
774 Al Remedial Work to be performed at the Site or any Nearby Properly shall be oonducteq:

(a) in: a diligent and timely fashion by licensed confractors acting under the
supervision of a consuiting environmental englneer

{b) pursuani to a detailed written plan for the Remedial Work approved by any publlc
or private agencies or persons with a legat or contractual right to such approval and otherwise acceptable to Beneficiary;

(c) with such insurance coverage pertaining fo liabilities arising out of the Remedial
Work as is then customarily maintained with respect fo such activities; and |

(d) anly following receipt of any required permils, licenses or approvals.

7.1.2  The selection of contractors and consuliing environmental engineers for Remedial Work,
the coniracts entered into with such parties, any disclosures to or agreements with any public or private agencies or
parties relating to Remedial Work, and the written plan for the Remedial Work (and any changes thereto) shall each be
subject to Beneficiary's prior written approvat, which shall not be unreasonably withheld or delayed. In addition, Grantor
shall submit to Beneficiary, promptly upon receipt or preparation, copies of any and all reporis, studies, analyses,
correspondence, governmental comments o approvals, contracts and similar information prepared or received by
Grantor in connection with any Remedial Work or Hazardous Substances relating to the Site or the Nearby Property.

T8 Indemnification of Beneficiary; Paymant of Attorneys’ Fees. Grantor shall indemnify and hold
Beneficiary harmless from and against any and all claims, demands, damages, losses, liens, liabilities, penalties, fines,
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lawsuits and other proceedings, and costs and expenses (includir-g reasonable attorneys' fees and costs) that result in
actual cost and expense to Beneficiary prior to ihe Transition Daiz, and arise directly or indirectly from or out of, or in
any way connected with: (a) the Inaccuracy of the representations; contained in Section 7.2 hereof; (b) any activities on
the Site during Grantor's ownership, possession, or control of the Site that directly or indirectly result in the Site or any
Nearby Property becoming contaminated with Hazardous Substances; (c} the discovery andfor cleanup of Hazardous
Substances that were deposited on or were existing on the Site prior to such Transition Date or that were deposited on
any Nearby Property as a resuit of Grantor's actions or omissions; or {d) any alleged or actual failure of any improvements
now or hereafter constructed on the Site to continuously comply with all Building Laws now or hereafter enacted atany
fime. Grantor acknowledges that, as between Grantor and Beneficiary, Grantor will be solely responsible for all costs
and expenses felafing to the cleanup of Hazardous Substances from the Site or the cleanup of any Hazardous
Subslances from any Nearby Property as a resuit of Grantor's actions or omissions and the medification and correction
of any of the improvements consiructed on the Site so as to comply fully with all Builging Laws. Notwithstanding the
foregoing, Grantor shall have no obligation to defend, indernnify or hold Beneficiary harmless from any claim, demand,
damage, loss, lien, liabllity, etc. arising solely from or out of e activities of Beneficiary or its agents, or persons who
have acquired their interest in the: Property through Beneficiary, on the Property on or after the Transiion Date,

7.9 Remedies on Default. A default by Grantor under any of the covenants, representations, o
warranties Set forth in this Section 7 shall, upon the expiration of any applicable cure period, consfitute an Event of
Default entitling Beneficiary to exercise any and 4l of the rights and remedies available to Beneficiary under the Loan
Documents; provided, however, that such Event of Defauli shall not form the basis for any claim for damages or
indemnification hereunder by Beneficiary against Grantor except to the extent of sums actually advanced by Beneficiary
pursuant to the terms hereof as & consequence of such default prior to the Transition Date.

740  Scope. The foregoing remedies and indemnification do not apply to any deposit or release of
Hazardous Substances on the Site caused solely by Bengficiary, its agents, representatives, or employess, of by any
recaiver for the Site or Property appointed at the request of Beneficiary. Grantor acinowledges that, as between Grantor
and Bengficiary, Granlor will be solety responsible for all costs and expenses relating to the clean-up of Hazardous
Substances from the Site or from any Nearby Property ot to the modification and correction of any of he Improvements
to comply fuliy wilh all Building Laws.

8. UNAUTHORIZED TRANSFERS.

The Loan Agreement contains reslrictions an Transfers and aulhorizes certain Permitted Transfers, which are
incorparated herein by reference. The occurrence of any Transfer or attempted Transfer not permitted under ihe Loan
Agreement shall be an jmmediate Event of Default whereupan Beneficiary may declare the Secured Qbligations
immediately due and payable.

9. DEFAULT AND REMEDIES.

9.1 Events of Default. Grantor will be in default under this Deed of Trust upon the occurrence of any
one or mere of the following events (each an “Event of Default” and some or all, callectively, “Events of Defaull’).

9141  Failure of Grantor to {a) make any payment required under this Oeed of Trust within
ten (10) days after demand, i due on demand, or when ofherwise due, or (D) perform or observe any agreement,
covenant, or condilion required under this Deed of Trust within thirty (30) days after writien notice: from Beneficiary to
Grantor to do so {or if the failure is such that the cure cannot be completed within said thirty (30) day period, failure by
Grantor to commence the cure within said thirty (30) day period and thereafter continue the cure with diigence and
complete the cure within ninsty (S0) days after such written nofice), unless a different cure period is provided in herein,
in which case the specific cure period shall control, of such event is identified s an immediate Event of Default for which
ne cure period is applicable; provided, however, that no cure period shall apply if Granior received notice from Beneficiary
of the failure of Grantor ta parform a similar covenant, agreement, or obligation within the previous twenty-four (24) month
period, in which case the fatiure to perform shall constitute an immediate Event of Default

912  An“Eventof Default' occurs under the Loan Agreement or any other Loan Diocumnent.
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94.3  Any default by Grantor under any Permitted Encumbrance that is not cured within any
applicable cure period therefor.

. 914  Any representation, warranty, or statement made hereln, in any other Loan Document, or
any other material information furnished by Granlor to Beneficiary or any other holder of the Note, is delermined by
Beneficiary to have been materially false or misleading in any material respect at the time made.

915  Anybreach or default by Granfor under the Leases or under any material Contract that has
continued beyond any applicable cure period therefor.

- 8.2 Remadies. Atany time after and during the continuance of an Event of Default, Beneficiary shall be
entifled to invoke any and all of the rights and remedies described below, in addition to all other rights and remedies
available {o°Beneficlary under the Loan Documents, at law, or in equity. All of such rights and remedies shall be
curnulative’-and the exercise of any one or more of them shall not constiule an eleclion of remedies.

921  Acceleration. Beneficiary may declare any or all of the Secured Obligations 1o be due
and payable immediately. :

. 922  Additional Advances. Beneficlary may terminate any commitment to make any additionat
advances under the Loan or any other lcan secured by this Deed of Trust,

! 923  Receivar. Beneficiary shall, as a matter of right, without notice and without giving bond fo
Granftor or anyone claiming by, under, or through Grantor, and without regard to the solvency or insclvency of Grantor
or the then-value of the Property, be enfitled to have a general or custodial receiver appointed for all or any part of the
Praperly, and the proceeds, issues and profits thereof. Such recsiver shall have all pciwers and dufies prescribed by
applicable aws, all other powers thal are necessary or usual in such cases for the profection, possession, control,
managemerit and operation of the Property, the right and power to sell the Property, such rights and powers as
Beneficiary would have, upon entering and taking possession of ihe Property, and such other rights and powers as the
court making such appointment shall confer. Grantor hereby irevocably consents and agrees to the appointment of
such receiver with such rights and powers and shall not oppose any such appointment.

924  Entry; Protection of Security.

] 9.2.441 Beneficiary, in person, by agent or by court-appointed receiver, with or without
bringing any-action or proceeding, may do the following: (a) enter, take possession of, manage, and operate all or any
part of the Froperty, including taking possession of the then-owner's Books and Records; (b) terminate Grantor's right
and license o collect the Rents and administer the Leases, and thereafter collect the Rents, enter into, enforce, modify,
or cancel Leases on such ferms and conditions as Beneficiary may consider appropriate, evict Tenants, fix and modify
Rents, and employ managers and other personnel 1o administer the Leases; {c) exerdise all of Granior's rights with
respect to the Contracts, and employ managers and olfer personnel to administer the Conlracls, (d} complete
construction 'on and make repairs, replacement and alferations fo the Premises and Improvements and to the fodures,
equipment and personal property located in or an the Pramises or Improvements; (2) purchase and pay for such
additional fumiture and equipment as in the reasonable discretion of Beneficiary may be necessary to maintain a praper
rental income from the Property; (f) otherwise care for and incur expenses to protect any and all of the Property; (g) take
any action parmitted under Section 6.9 above; (h) take any ofher aclion Beneficiary may, in its reasonable discretion,
consider necessary and appropriate to protect the security of this Deed of Trust; and (i employ counsel, accountants,
coniractors and other appropriate persons to assist Beneficiary in any of the foregoing.

' 9242 If Beneficiary so requests, Grantor shall assernble all of the Property not then
lecated at the Premises and make all of it available fo Beneficiary at the site of the Premises.

9243  Grantor hereby irrevocably constitutes and appoints Beneficiary as Grantor's
attorney-in-fact to perform such acts and execute such documents as Beneficiary in ils sole discretion may consider to
be appropriate in connection with taking these measures, including endorsement of Grantor’s name on any mnstruments.
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9.244  Beneficiary may take any of the actions permitted under this Section either
with or without giving notice to any person. ‘

9.25  Lawsuits; Foreclosure.

9.251: Beneficiary may commence and maintain an action or actions, at law or in
acquity, in any court of competent jurisdiction, lo enforce the payment andfor performance of the Secured Obligations
(including to obiain specific.enforcement of the covenants of Grantor hereunder, and Grantor agrees that such covenants
shall be specifically enforceable by injunction or any other appropriate equiteble remedy). '

9252  Beneficiary shall have the right, in one ar several concurrant or consecufive
proceedings, to judicially or nan-judicially foreclose the lien hereof upon the Property or any part thereof {egch such
proceeding, a “Foreciosure Sale?); for the Secured Cbligations, or any part thereof, by any proceedings appropna!e
under applicable Laws.

8.2.5.3 In addition ko the right to appaint a recelver upon an Evant of Default, Trustee
or Beneficiary may also, at any time after the filing of a complaint to foreclose this Deed of Trust, request appointment of
& receiver of the Property by the court in which such complaint is filed, and Grantor hereby consents to such appomtment

9.2.5. 4 If this Deed of Trust is foreclosed by judicial action, and the Property snld ata
Foreclosure Sale, the purchaser fay, during any redemption period allowed, make such repairs or alierations on the
Premises and to the Improvements as may be reasonably necessary for the proper operation, care, presérvation,
protection, and insuring thereof. Any sums so paid logether with inferest thereon at the Default Rate, shall be added to
and become a part of the amount requured 10 be paid for redemption from such sale. 2

8.255  To the maximum extent permitted by applicable Laws, Beneﬁmary will be
antilled to a judgment providing that; if the Foreclosure Sale proceeds are insufficient o salisfy the judgment, execufion
may issug for the deficiency.

9.26  Power of Sale.

9.26.1 Beneficiary shall have the right b invoke the power of sale to cause Trustee
to sell all or part of the Property in accordance with applicable Laws, Under this power of sale, Beneficiary shall have
the discretionary right to cause Trustee to self some or all of the Property, including any Property hat constitutes personal
property, i any combination and in any manner permifted by applicable Laws. Any such Foreclosure Sale pursuant fo
the pawer of sale is referred to herein as a “Trustee's Safe.”

8.26.2  Before any Trustee’s Sale, Beneficiary or Trustee shali give and record such
nolice of default and election to sell a5 may then be required by applicable Laws. When all fegally mandated time periods
have elapsed, Trustee shall sell the property being sold at a public auction fo be held at the time and place spesified in
the notice of sale, and Beneficiary may impose such terms and conditions of sale as are permitted or allowed by
applicable Laws. ¢

8.26.3 From time to time [n accordance with then applicable Laws, Truslee may, and
in any even at Beneficiary’s request shall, confinue any Truslee’s Sale by public announcement at the time and place
scheduled for that sale, or may, in its discretion, give a new notice of sale.

9264  Also, Beneficiary may from time to fime discontinue or rescind any notice of
default or nofice of sale before any Truslee’s Sale, by executing and delwenng to Trustee 2 written notice of such
discontinuance or rescission. The exerise by Beneﬂcnary of such right of rescission shall not constitute a waiver of any
Event of Defaull then existing or subsequently ocourring, or impair the right of Beneficiary to execute and deliver to
Truslee other declarations or nofices of default to satisfy the Secured Obligations, nor otherwise affect any provision,
covenant, or condition of any Loan Document, or any of the rights, obligations, or remedies of Trustae or Beneficiary
hersunder or thereunder.
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027  Other Remedies. In additicn to, but not in lieu of, any other rights and remedies
hereunder, Beneficiary shall have the right to institute suit anc' obtain a protective or mandatory injunction against Grantor
1o prevent an Event of Default, as well as the right to damajes occasioned by any Event of Default. Beneficiary may
exercise all rights and remedies contained in this instrument (including alt rights and remedies with respect to the
assignments of Leases and Contracts) or any other instriment, document, agreement or cther writing herefofore,
concurrently or in the future executed by Grantor or any othar person or entity in favor of Beneficiary In connection with
the Secured Obfigalions or any part thereof, without prejudice to the right of Beneficiary thereafter to enforce any
appropriate remedy against Grantor. Beneficiary shall hav the right to pursue ail remedies afforded to a Beneficiary
under applicable Laws, and shall have the benefit of 2ll of the provisions of such applicable Laws, including all
amendments thereto that may become effective from time: to fme after the date hereof.

928  Sale of Personal Property. Beneficiary andfor (as required by applicable Laws) Trustee,
shall have the discrefionary right to cause some or &l of ihe Property that consfitutes personal property to be sold or
otherwise disposed of in any combination and in any othe: manner permitied by applicable Laws.

9281  For purposes of this power of sale, Beneficiary andior {as required by
applicable Laws) Trustee may elect lo lreat as personal property any Property that is intangible or that can be severed
from the Premises or Improvements without causing structural damage. If it chooses to do so, Beneficiary andior (as
required by applicable Laws) Trustes, may dispose of any personal property in any manner permitied by Ariicle 8 of the
Project State UCC, including any public or private sale, orin any manner permitted by any other applicable Laws.

9282  In connection with any sale or other disposition of such Property, Grantor
agrees that the following procedures constitute & commercially reasonable sale; Beneficiary shall mail written notice of
the sale to Grantor not later than thirty {30) days prior to such sale. Beneficiary will publish notice of the sale in a tocal
daily newspaper of general circulation. Upon receipt of any writlen request, Beneficiary will make the Property available
1o any bona fide prospeciive purchaser for inspection during reasonablle business hours, Notwithstanding the foregaing,
Beneficiary shall be under no obligation to consummate a ale if, in its judgment, none of the offers received by it equals
the fair value of the Property offered for sale. The foregoing procedures do ot constitute the only procadures that may
be commercially reasonable.

9285  Single or Multiple Foreclosure Sales.

9.2.91 If the Propesty consists of mare than one lot, parcel or item of property,
Beneficiary andfor (as required by applicable Laws) Trusiee may (a) designate the order in which the lots, parcels andfor
ilerns are to be sold or disposed of or offered for sale or disposition; and (b) elect to dispose of the lots, parcels andfor
iterns twough a one Foreclosure Sale or multiple Foreclosure Sales.

929.2 If Baneficiary chooses to have mare than one Foreclosure Sale, Beneficiary,
at its option, may cause the Foreclosure Sales fo be held simultaneously or successively, on the same day, or on such
different days and at such different times and in such order as Beneficiary may deem to be in its best interests. No
Faraclosure Sale shall terminale or affect the liens of this Deed of Trust on any part of the Property that has not teen
sold, until all of the Secured Obligations have been paid in full

9.3 Purchase at Foreclosure Sale.

934  At'any Foredosure Sale, any person, including Grantor or Beneficiary, may bid for and
acquire the Property or any part of it to e extent permitied by then applicable Laws.

932  To the fullest extent not prohibited by applicable Laws, the sales price of any Property sold
at a Foreclosure Sale shallinclude ai expenditures and expenses that may be paid or incurred by or on behalf of Trustee
and Beneficiary in connection wilh such Foreclosure Sale and enforcement of this Deed of Trust, including attormeys'
fees and other legal costs, survey charges, appraiser's fees, inspecting engineer's or architect's fees, fees for
environmental studies and assessments, and all additional expenses incurred by Trustee and Beneficiary with respect
to environmental matiers, oullays for documentary and expart evidence, stenographers’ charges, publication costs, and
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costs {which may be estimated as fo items fo be expended after eniry of a sale decree) of procuring all such abstracts
of tille, lite searches and axaminations, tilfe insurance policies, and similar data and assurances with respect o fitle.

7 933  Instead of paying cash for such Property, Beneficiary may credit the sales price of the
Property against the Secured Obligations in such order as Beneficiary in its sole discrefion may choose.

. 8.34  Atany Truslee's Sale, Trustee shall sell to the highest bidder at public auction for cash in
lawful money of the United States, unless other terms and condifions of sale are prescribed by Beneficiary in accordance
with and as perntitied by applicable Laws. Trustee shall execute and deliver to the purchaser(s) al such sale a deed or
deeds conveying the property being seld without any covenant or warranty whatsoever, express or implied. The recitals
in ary such deed of any matters or facts, including any facts bearing upon the regulanty or validity of any Trustee’s Sale,
shah be conclusive proof of their fruthfulness.

935  Grantor hereby covenants to warrant and defend the fille of any purchaser at a Foreclosure
Sale. -

94 Fair Value. To the extent the applicable Laws raquire that f1e “fair market value” or “fair value” of
the Praperty be dstermined as of the foreclosure date in order to enforce a deficiency against Grantor or any cther party
liable for repaymant of the Secured Obligations, the term *fair market value” or “fair value” shall include those matters
required by applicable Laws and the additional factors set forth below, and Grantor shall pay the costs of any appraisals
and other expenses incurred in connection with any such determination of fair market value or fair value.

I 944  The Property shall be valued “as is" and “with all faults” and there shall be no assumption
of resioratiun o refurbishment of Improvements, if any, after the date of the Foreclosure Sale.

: 9.42  An offset to the falr market value or fair value of the Properfy, as determined hersunder,
shall he made by deducting from such value the reasonable estimated closing costs related to the sale of the Property,
including brokerage commissions, file policy expenses, tax prorations, escrow fees and other common charges that are
incurred by the seller of real property.

: 95 Tenants. Beneficiary shall have fhe right, atits option, to foreclose this Deed of Trust subject to the
rights of any Tenant of the Property.

r 96 Application of Foreclosure Sale Proceeds. Beneficiary may apply the proceeds of any
Foreclosure Sale in any manner and in any order permitted by applicable Laws.

10. THE TRUSTEE.

1041 Certain Rights. With the approval of Beneficiary, Trustee shall have the right to take any and all of
the following actions: (a} fo select, employ and consult with counsel (who may be, but need not be, counsel for
Beneficiary) upon any matters arising hereunder, including the preparation, execution and interpretation of the Lean
Documents, and shall be fully protected in relying as to lagal matters on the advice of counsel, {b) to execute any of the
frusts and powers hereof and to perform any duty bereunder either directly or through Trustee's agents or attorneys,
{c} o select and employ, in and about the execution of Trustee’s duties hereunder, suitable accountants, engineers and
other experts, agents and attomeys-in-fact, either corporate or individual, not reqularly in the employ of Trustee (and
Trusts2 shall not be answerable for any act, defaull, negligence, or miscontuct of any such accountant, engineer or
other expert, agent or attorney-in-fact, if selected with reasonable care, or for any error of judgment or act done by
Trustes in good faith, and Trustee shall not be otherwise responsible or accountable under any circumstances
whatsoever, except for Trustee's gross negligence, intentional misconduct or bad faith), and (d) any and all other lawful
action that Beneficiary may instruct Trustee to take to protect or enforce Beneficiary’s rights hereunder. Truslee shall
nof: be‘personally liable in case of entry by Trustes, or anyone entering by viriue of the powers herein granted to Trustes,
upon the Premises for debls coniracted for or liability or damages incurred in the management or operation of the
Premises. Trustee shall have the right to rely on any instrument, document, or signature authorizing or supporting any
action taken or proposed fo be taken by Trusiee hersunder believed by Trustee in good faith to be genuine. Trustee
shalt be entitied to reimbursement for expenses incurred by Trustee in the performance of Trustes'’s dufies hereunder
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and to reasonable compensation for rendering Trustee’s services hereunder, Grantor will, from time to ime, pay the
compensation due to Trustee hereunder and reimburse Trustee for, and save and hold Trustes harmless against, any
and all liability and expenses that may be incurred by Trustee in the performance of Trustee's duties.

10.2 Retention of Money. All moneys received by Trustee shall, until used or applied as herein provided,
be held in trust for the purposes for which they were received, and shall be segregated from any other moneys of Truslee.

10.3 Successor Trustess. Trustee may resign by giving nofice of resignation in writing to Beneficiary. If
Trustes dies, resigns or becomes disqualified from acting in the execution of this trust, or if, for any reason; Beneficiary,
in Beneficiary's sole discretan and with or without cause, prefers to appoini a substitute rustee or mutiple substitute
trusiees, or successive subssiute trustees or successive muitiple substitute trustees, to act instead of the siginal Trustee,
Beneficiary shall have full péiwer to appoint a substitute trustee (or, if preferred, multiple substitute trustees in succession)
who shall succeed {and if nultiple substitute trustees are appoined, each of such muitiple substitut trustees shall
succeed) to all the estates, rights, powers and duties of the then-existing Trustee. Such appointment may be executed
by any authorized agent of Bzneficiary. Grantor hereby ratifies and confirms any and alf acts that Trustes, or Trustee's
SUCCeSSOr O SUCCessors in his frust, shall do lawfully by virtue hereof. if multiple substitute Irustees are enpointed, each
of such mulliple subsfituts trustees shall be empowered and authorized to act alone without the necessity of the joinder
of he other multiple substitute trustees, whenever any action or undertaking of such substitute trustees i3 requested or
required under or pursuant to his Deed of Trust or applicatle Laws. Any prior election to act jeintly or severally shall nat
prevent either or both of such multiple substilute Trustees from subsequently executing, jointly or severaly, any or all of
their duties, rights, and obligations hereunder. :

104  Perfection of Appointment. Should any deed, conveyance, o instrument of any nature be required
from Grantor by any Trustee or substitute Trustee to more fully and certainly vest in and confirm to Trusiee or any
substitute Lustee such estates, rights, powers, and dufies, then, upon request by Trustee or substitute tnustes, any and
all such deeds, conveyances and instruments shall be made, executed, acknowledged, and deliveraci and shall be
caused to be recorded andfor filed by Grantor. i

10.5 Succession Instruments. Any substitute trustee appointed in accordance with ap)licable Laws,
without any further act, deed or conveyance, shall become vested with all the estates, properties, rights, powers, and
trusts of the substitute tustes’s predecessor in the righis hereunder with like efiect as i originally named as Trustee
herain: but nevertheless, upoa the written request of Beneficiary or of the substitute trustes, the Trustee ceasing to act
shall execute and deliver any instrument transferring to such substitute rustee, upon the trusts herein expressed, all the
estates, properties, rights, povers, and trusts of ihe Trustes so ceasing to acl, and shall duly assign, transfer and defiver
any of the property and moneys held by such Trustee ke the substitute trustee so appointed in such Trustee's place.

106  No Representation by Trustee or Beneficiary. By accepiing or approving anything required to be
obsarved, performed, or fulfilled or to be: given to Trustee or Beneficiary pursuant fo the Loan Documents, neither Trustee
nor Beneficiary shall be deemed to have warranted, consented to, or afimed the sufficiency, legalily, effectiveness or
legal effect of the same, or of. any term, provision, ar condition thereof, and such acceptance or approval thereof shall
not be or consfitute any warranty or affirmation with respect ihereto by Trustee or Beneficiary. )

1. MISCELLANEOQUS PROVISIONS. .

114 Additional Provisions. The Loan Documents fully siate alil of the terms and conditions of the
parties’ agreement regarding the matters mentioned in or incidental to this Deed of Trust. The Loan Documents also
grantfurther rights lo Beneficiary and contain furher agreements and affirmative and negative covenants by Grantor that
apply lo this Deed of Trust and to the Property.

11.2 No Waiver or Cure.

1121  Each waiver by Beneficiary must be in writing, and no waiver shall be construed as a
continuing waiver. No waiver:shall be implied from any delay or failure by Beneficiary to take action on account of any
default of Grantor. Consent by Beneficiary to any act or omission by Granter shall not be construed as a censent to any
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other or subsequent act or omission or fo walve the requirement for Beneficiary's consent to be cbtained in any future or
other instance.

{122  [Fany of the events destribed in Section 14.2.3 balow occurs, that event alone shall not
cure or waive any breach, Event of Default, or nofice ¢f default under this Deed of Trust or invalidate any act performed
pursuant to any such default or nolice; or nulify the eftect of any notice of default or sale {unless all Secured Obligations
then due have been paid and performed and ail other defaults undar the Loan Documents have been cured); or impair
the securily of this Deed of Trust, or prejudice Beneficiary or any receiver in ine exercise of any right or remedy afforded
any of them under this Deed of Trusk; or be construed as an affimmation by Beneficiary of any tenancy, lease ar option, i
or a subordination of the lien of ivis Deed of Trust. -~ o

1123  Trustee or Beneficiary, its agent or @ receiver takes possession of all ar any part of the .
Property in the manner provided herein.

11.234  Automatic fermination of the License to collect Rents and administer the
Leases.

11.232 Beneficialy exercises any of its rights under the assignment of Leases and
Rents or collects and applies Rents as permitted hereunder, ither with or without taking possession of all or any part of
the Property or assuming any of the Leases.

11233 Beneficiary exercises any of its rights under the assignment of Contracts or '
coilects and applies any amounts due under the Coniracts, either with or without taking possession of all or any part of
the Properly or assuming any of the Contracts.

11234  Beneficiary takes any action to preserve its security hergunder or cure any :
default of Grantor under tne Leases or Contracts. !

11235 Seneficiary or Trustee receives and applies to any Securad Obligation any
proceeds of any Property, including any proceeds of insurance policies, condemnation awards, or other claims, property
of rights assigned to Beneficiary under this Deed of Trust.

14236 Beneficiary makesa site visit, observes the Property and/or conducts tests a5
permitted under the Loan Documents.

11237 Beneficiary or Trustee receives any sums under this Deed of Trust or any
proceeds of any collateral held for any of the Secured Obligations, and applies them to one or more Secured Cbligations.

11238  Beneficiary, Trustse or any receiver invakes any right or remady provided
under this Deed of Trust.

113  Powers of Beneficiary.

1134 I Beneficiary performs any act that it is empowered or authorized (o perform under this
Deed of Trust, that act alone shall not release or change the personal liability of any person for the payment and
performance of the Secured Obligations then outstanding, or the lien of ihis Deed of Trust on all or the remainder of the !
Property for full payment and performance of all outstanding Secured Obligations. The liability of the criginal Grantor
shall not be releasad or changed if Beneficiary grants any successor in interest o Grantor any extension of time for
payment, or modification of the terms of payment, of any Secured Obligation. Beneficiary shail not be required to comply !
with any demard by the ofiginal Grantor that Beneficiary refuse to grant such an exiension or modification to, of
commence proceedings against, any such succassor in inerest. |

1132 Beneficiary may take any of the actions permitted under this Deed of Trust regardless of
the adequacy of the security for the Secured Obligations, or whether any or afl of the Secured Obligations have been
declared to be immedialely due and payable, or whether notice of default and election to sell has been given under this
Deed of Trust.
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: 11.3.3  From time to time, Beneficiary may apply to any court of competent jurisdiction for aid and
direction in executing and enforcing the rights and remedies created under this Deed of Trust. Beneficiary may from
time to time abtain orders or decraes direcling, confirming er approving acts in executing and enforcing these rights and
remedies.

11.4  Assignment. All rights of Beneficiary hereunder shall inure to the benefit of its successors and
assigns, and all obligations of Grantor shall bind its successors and assigns and any subsaquent owner of the Property.
Al rights of Beneficiary in, to, and under this Deed of Trust shall pass to and may he exercised by any assignee of such
rights of Beneficlary. Grantor hereby agrees that if Beneficiary gives notice.to Grantor of an assignment of said rights,
upon such nofice, the liability of Grantor to the assignee of Beneﬁeiary shall be immediate and absolute. Granter will not
set up any claim against Beneficiary or any intervening assignee as a defense, counterclaim, or setoff to any action
brought by Beneficiary or any intervening assignee for any amounts due hqteunder or for possession of or the exercise
of rights with respect to the Leases, Rents, or Contracts.

N5 No Offset. Grantor's obligation to timely pay and perfonn all obligations under the Note, this Deed
of Trust, and the olher Loan Documents shall be absolute and unconditional and shall not be affected by any event or
sircumstance, including any setoff, counterclaim, abatement, suspension, recoupment, deduction, defense or any other
right that Grantor or any guarantor may have or claim against Beneficiary or any other person or enlity. The foregoing
shall not constitute a waiver of any claim or demand which Grantor or any guarantor may have in damages or otherwise
against Beneficiary or any other persen gr enfity if Grantor maintains a separate action thereon.

: 11.6 Imposition of Mortgage Tax. Grantor shall pay the cust of any Mortgage Tax dug in connection
with this Deed of Trust or the indebtedness secured hereby. For purposes of this Section, “Morfgage Tax” means: {a) a
specific tax on mortgages or other security instruments or on all or any part of the indebtedness secured by a morigage
or other security instrument; or (b) a specific tax on the owner of the Property covered by a morigage or securify
instrument which the taxpayer is authorized or required to deduct from payments on debt secured by the mortgage or
securily instrument; or (¢) a tax on praperly covered by a mortgage or securily instrument chargeable against a lender,
beneficiary or trustee or the holder of the note secured by the securily instrument; or (d} a specific tax {other than an
income tax or a gross receipts tax} on all or any portion of the obligations sstured hereby or on payments of principal
and inlerest made by a grantor under a security instrument. If any Mortgage Tax is enacted subsequent to the date of
this Deed of Trust: (i) Grantor shall pay the same if it can lawfully pay the Mortgage Tax without causing any resulting
economic disadvantage or increase of tax to Beneficiary or Trustee; and (i) Grantor shall pay the Mortgage Tax (including
dny tax on the payment made) within thirty (30) days affer notice from Beneficiary that the tax law has been enacted.

1.7 Mergar. No merger shal! ogcur as a result of Beneficlary's acquiring any other estate in or any other
lien on the Property unless Beneficiary consents to a merger in writing.

1 18 Joint and Several Liability. If more than one Grantor executes this Deed of Trust, each shall be
jointly and severally liable for the faithful performance of all of Grantor's obligations under this Deed of Trust.

119  Successorsin Interest. The ferms, covenants, and condilions of this Deed of Trusi shall be binding
upon and inure to the benefit of the heirs, successors, and assigns of the parties. However, this Section does not waive
any prohiblions on assignment or transfer of the Property provided herein or in any of the other Loan Documents.

11.10  Interpretation.

11.10.1 Whenever the context requires, all words used in the singular will be consfrued to have
heen used in the plural, and vice versa, and each gender will include any other gander. The captions of the sections of
this Deed of Trust are for convenience only and do not define or limit any terms or provisians.

11.10.2 The word “include(s)’ means “include{s), without limitation,” and the word “inchiding”
means “including, but not limited to.”

11103 The word “or” has the inclusive meaning represented by the phrase “and/er.”
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11.40:4  No listing of specific instances, items, or matters in any way limits the scope or generality
of any language of this Deed of Trust. The Exhibits to this Deed of Trust are hereby incorporated in this Deed of Trust.

1141  In-House Gounse] Fees. Whenever Grantor is obligated to pay or reimburse Eeneficiary for any
attomeys’ faes, those fees shall include the reasonable allocated costs for services of in-house counsel.

1112 Waiver of Statutory Rights. To the fullest extent not prohibited by Law: ;

11121 Grantor hereby agrees that it will notapply for or avail itself of any appraisement, valuation,
stay, extensian, or exemption Laws, or any so-called “Moralorium Laws,” now exlsllng or hereafter enacted, in order to
prevent or hinder the exiforcement or foreclosure of this Deed of Trust, but hereby waives the bene:!t of such Laws.

11122  Grantor foritself and all who may dlaim through or under it waives ar.¢and all right to have
the property and estatc5 comprising the Property marshaled upon any foreclosure of the lien hereof and agrees that any
¢ourt having jurisdiction to foreclose such lien may order the Property sold as an entirety.

11:i12.3 Grantor hereby waives any and all rights of redemplion from saie urder any judgment of
foreclosura of this Deed of Trust on behalf of Grantor and on behalf of each and every person acquiring any inlerest in
or title to the Property of any nature whatsoever, subsequent te the date of this Deed ef Trust, and agrees o take any
and all further acions as may be necessary to waive the right of redemption.

11.42.4 Grantor hereby waives any defense of laches and all statutes of limitation with respect to
enforcement of this Deed of Trust.

1113 Severability. If.any provision of this Deed of Trustis held unenforceable or void; that provision shall
be deemed severable fiom the remaining provisions and shalk in no way affect the validity of this Deed of Trust except
that if such provision relates to the payment of any monetary sum or has a material adverse efféct on Beneficiary's
security for the Secured Obligalions, then Beneficiary may, at its option, declare all Secured Obllgatmns immediately
due and payable,

11.14 Noticas Any notice, demand, request, or other communication that any party hereto may be
required or may desire to give hereunder shall be in writing and shall be deemed to have been properly given when
made as provided in the Loan Agreement.

11.15  Beneficiary's Lien for Service Charge and Expenses. At all times, regard!ess of whether any
Loan procaeds have bezn disbursed, this Deed of Trust secures (in addilion to any Loan proceeds disbursed from fime
to time) the payment of any and all loan commissions, service charges, liquidated damages, expenses and advances
due to or incurred by Beneficiary not to exceed the maximum amount secured hereby.

1116  WAWVER OF TRIAL BY JURY. GRANTOR AND BENEFICIARY HEREBY KNOWINGLY,
VOLUNTARILY, AND INTENTIONALLY WAIVE ANY RIGHT THAT THEY MAY HAVE TO A TRIAL BY JURY IN ANY
LITIGATION ARISING [N ANY WAY IN CONNECTION WITH THIS DEED OF TRUST, THE NOTE, OR ANY OF THE
OTHER LOAN DOCUMENTS, THE LOAN OR ANY OTHER STATEMENTS OR ACTIONS OF GRANTOR OR
BENEFICIARY. GRAMTOR ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS
DEED OF TRUST AND-IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL SELECTED OF
ITS OWN FREE WILL, AND THAT IT HAS DISCUSSED THIS WAIVER WITH SUCH LEGAL COUNSEL. GRANTOR
FURTHER ACKNOWLEDGES THAT (i) IT HAS READ AND UNDERSTANDS THE MEANING AND RAMIFICATIONS
OF THIS WAIVER, {ii) THIS WAIVER IS A MATERIAL INDUCEMENT FOR BENEFICIARY TO MAKE THE LOAN,
ENTER INTO THIS DEED OF TRUST AND EACH OF THE OTHER LOAN DOCUMENTS, AND (jii} THIS WAIVER
SHALL BE EFFEGTIVE AS TO EACH OF SUCH OTHER LOAN DOCUMENTS AS IF FULLY INCORPORATED
THEREIN.

1147  Inconsistencies. In the event of any inconsistency betwesn this Deed of Trust and the Loan
Agreement, the ferms Hereof shall be controlling to e extent necessary to cieate, preserve, and/or maintain a vaiid
security interest upon the Property; olherwise the provisiens of the Loan Agreement shall be controlling.
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1118  Applicable Law. The creation, perfection, and enforcement of the lien of this Deed of Trust shall be
governed by the Laws of the state in which the Premises are located. In all other respects, this Deed of Trust shall be
governed by the substantive Laws of the jurisdic ion governing the Loan Agreement.

1119 Counterparts. This Deed ¢f Trust may be executed in any number of counterparts and by different
signatories hereto in separate counterparts, each of which when so executed shall be deemed to be an original and all
of which taken together shall consfitute one and the same instrument, for the same effect as if all signatories hereto had
signed the same signature page. Any signature page of this Deed of Trust may be detached from any counterpart of
this Deed of Trust without impairing the legal effect of any signatures thereon and may be attached to another counterpart
of this Deed of Trust identical in form hereto Lt having attached to it one or more additional signature pages.

11.20  Notice of Indemnification, GRANTOR HEREBY ACKNOWLEDGES AND AGREES THAT THIS |
DEED OF TRUST CONTAINS CERTAIN INDEMNIFICATION PROVISIONS WHICH, IN CERTAIN CIRCUMSTANCES,
COULD INCLUDE AN INDEMMIFICATION B GRANTOR OF BENEFICIARY FROM CLAIMS OR LOSSES ARISING
AS A RESULT CF BENEFICIARY'S OWN NESLIGENCE.

11.21  State Specific Provisions. With respect to Property that is located in the State of Washington, the
following state-specific provisiens apply, notwithstanding anything contained herein to the contrary:

11.21.1 Non-Agricultural Use, Grantor represents and warrants to Beneficiary that (a) the
Property is not used principally for agricullural purposes, and (b} the loan secured by this Deed of Trust was not made
primarily for personal, family or household purposes.

11.21.2 Form of Notice. At Beneficiary’s option, any written netice of default given to Grantor
urder this Deed of Trust or the other Loan Doguments may be given in the form of a statufory nolice of default under the
Washington Deed of Trust Act.

11.21.3 Assignment of Rents. Notwithstanding the characterization of the assignment cf leases
and rents in Section 2 as an absolute assignment, the assignment of rents shall be perfacted by recording of this Deed
of Trust, and Beneficiary shall have all righls of a holder of a security assignment of rents under applicable law, including,
without limitation, RCW 7.28.230 and, for purposes of RCW 61.24.140, Section 2.6 above conslitules writfen consent by
Grantor, as landlord under the Leases, to the' payment of Rents directly from the tenants, lessees, and licensees ko
Bengficiary. .

11.21.4 Costs (ncurred During Redemption Period. [f this Deed of Trust is foreclosed as a
mortgage and the Property sold at a foreclosure sale, the purchaser may, during any redemption period allowed, make
such repairs or alterations on the Property as may be reasonably necessary for the proper gperaticn, care, preservation,
protection and insuring thereof. Any sums so paid, together with interest thereon from the time of such expenditure at !
the Default Rale, shall be added o and become a part of the amount required to be paid for redemption from such sale.

11.21.5 Commercial Loan. The Loan secured by this Deed of Trust is a “commercial loan," as
that lerm is defined in RCW 61.24.005(4), and is not made primarily for personal, family or household purposes.

11.21.86 Rights of Tenants Following Foreclosure, Beneﬂciary shall have the righl, atits OptiOI'l.
to foreclose this Deed of Trust subject to the rights of any tenant o tenants of the Properly.

11.21.7 Unsecured Obligations. Notwithstanding anything to the contrary set forih herein or any
of the Loan Documents, this Desd of Trust shall net secure the following obligations (the “Unsecured Obligations™.
(a) any cbligations evidenced by or arising under any Indemniy Agreement, or the substantial equivalent of ihe
obligations set farth in any such document, and (b) any other obligations in this Deed of Trust or in any of the other Loan
Documents to the extent that such other obfigations relate specifically o the presence on the Property of Hazardous
Substances and are the substantial equivalent of the obligations evidenced by or arising under any Indemnity Agreement.
All of such obligations {and substantial equivalents thereof) shall constitute the separate, unsecured recourse obligations
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of Grantor andlor such guarantors and shall not be deemed fo be secured by this Deed of Trust. Any breach or default
with respect to the Unsecured Obligations shall constitute an Event of Default hereunder, notwithstanding the fact that
such Unsecured Obligations are not secured by this Deed of Trust. Nothing in this Deed of Trust shall impalr or limit
Beneficiary's right, after foreclosure, 1o obtain a judgment in accordance with applicable law (a) against any irdemnitor
under the Indemnity or any other separate indemnity executed in connection with the Loan or the Property, {b) against
Grantor, any separate Borrower, if any, or any guarantor of the Secured Qbligations, if any, or {c) any other obligations
in this Dead of Trust or in any cf the other Loan Documents o the exten? that such other obligations relate specifically to
the presence on the Property of Hazardous Substances and are the’same or have the same effect as any of the
obligalions evidenced by or arising under the Indemnity Agreement,

11.21.8 Unsecured Obligations. Notwlthstanamg anything fo the contrary set forth herein orany
of the Laan Documents, this Dead of Trust shall not secure the follobing obligations (the “Unsecured Obligations™:
(a) any abligations evidenced by or arfsing under any Indemnity Agreement, or the substantial equivalent of the
obligations set forth in any such document, and (b) any other obligations in this Deed of Trust or in any of the otiver Loan
Documents to the extent that such other obligations relate specificaty to the presence on the Property of Hazardous
Substances and are the substantial equivalent of the obligations evidenced by or arising under any Indemnity Agreement.
All of such obligafions (and subslantial equivalents thereof) shail constitute the separate, unsecured recourse obligations
of Grantor andfor such guarantors and shall nat be deemed to be secured by this Deed of Trust. Nothing in this Deed
of Trust shall impair or limit Beneficiary's right, afier foreclosure, to obtain a judgment in accordance with applicable law
(a) against any indemnitor under the Indemnity or any other separate indemnity executed in connection with the Loan or
the Property, (b} against Grantor, any separate Borrower, if any, or any guarantor of the Secured Qbligations, if any, or
{c) any other obligaions in this Deed of Trust or in any of the other Loan Documents to the extent that such other
obligations relate specifically to the presenca on the Property of Hazardous Substances and are the same or have the
same effect as any of the obligations evidenced by or arising under the Indemnity Agreement.

11.21.8 Attorneys’ Fees. All references to paymentof attorneys’ fees, expenses, and costs in this
Deed of Trust and the other Loan Documents shall include, without Ilmnahon, all such fees, expenses, and costs as are
incurred at trial and on appeal or discretionary review.

11.21.10 Acceptance and Nature of Trust. The acceptance by Trustee of this trust shall be
evidenced when this Security Instrument, duly executed and acknowledged, is made a public record as provided by law.
The trust created hereby is irrevocable by Grantor.

11.21.11 NOTICE RE ORAL AGREEMENTS:

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY,
EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF
A DEBT ARE NOT ENFORCEABLE UNDER WA§H]NGTON LAW.

In the evant of any inconsistencies between the terms and conditions of this Section 11.21 containing Washington state
law provisions and the terms and conditions of any ofher part of this'Deed of Trust, the terms and conditions of this
Section shall control and be binding. When necessary to avoid any inconsistency or to ensure compliance with
Washington law, any procedures provided for in this Deed of Trust that are inconsistent with those required by
Washington law shiall be modified by and replaced with the procedu'r&s or requirements of the laws of the Stale of
Washington.

1122  Incorporation of Exhibits and Riders. The follo\[iring Exhibits andfor Riders attached to this Deed
of Trust are incorporated herein and expressly made a part hereof by this reference:

11.221 Exhibit A - Legal Description

[Remainder of Page Intenticnally Left Blank; Signat&res Appear on Following Page]
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Executed as of the date of this Deed of Trust.

STATE OF WASHINGTON

COUNTY OF __ Istaab

SVH PARTNERS LLC,
a Washington fimited liability company

By SVH Manager LLC,
a Washington limited liability company,
its Manager

w/

Joel Asfanian, Manager

Organizational Idenfification Number: 604 651073

This record was acknowledged before me on A pr L a5~ , 2022, by Josl Aslantan as the Manager of SVH
MANAGER LLC, a Washington limited liability company, the Manager of SVH PARTNERS LLC, a Washington limited

liability company.

(Stamp Below]

ANDREW B BASSETT!
jf NOTARY PUBLIC #65402 §
} STATE OF WASHINGTON
) COMMISSION EXPIRES [
A NOVEMBER 15, 2023 §

(2

Signature
NGTARY PUBLIC in and for the State of Washington
My Commission Expires__ U} ~17~2 023
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
PARCEL A

The North 13.00 feet of the South 32.00 feet of Lot 5, Block 1, "Hartley & Rings Addition to Mount Vemaon®,
according to the plat thereof recorded in volume & of plats, page 16, records of Skagit county, Washington.

PARCEL B:

The South 20.00 feet of Lot 5, Block 1, and Lot 6, Block 1, "Hartley & Rings Addition to Mount Vemon®,
according to the plat thereof recorded in volume 6 of plats, page 16, records of Skagit county, Washington.

Except the South 10.00 feet of said Lot 8, Block 1.
PARCEL C:

Lot 7 and the South 10.00 feet of Lot 6, Block 1, "Hartley & Rings Addition to Mount Vernon®, according fo the
plat thereof recorded in volume 6 of plats, page 16, records of Skagit county, Washington,

PARCEL D:

1ot 5 and the North 42.00 feet of Lot 6, Block 2, "Harlley & Rings Addition to Mount Vernon®, according to the
plat thereof recorded in volume 8 of plats, page 16, records of Skagit county, Washington.

PARCEL E:

i
Lot 6, except the North 42 feet thereof, and Lat 7, except the South 15.00 feet thereof, Block 2, *Hartley &
Rings Addition to Mount Vemon”, aceording to the plat thereof recorded in volume 6 of plats, page 16, records
of Skagit county, Washingion. :

PARCEL F:

The South 15 feetof Lot 7, all of Lat 8, Block 2, *Harfley & Rings Addition to Mount Vemon" , according to the
plat thereof recorded in volume 6 of plats, page 16, records of Skagit county, Washington.

PARCEL G:

Lot 9, and the South 35.00 feet of Lot 10, Biock 2, "Hartley & Rings Addition 1o Mount Vernon", according to
the plat thereof recorded in volume 6 of plats, page 16, records of Skagit county, Washington. .

PARCEL H:
Lot 10, except the South 35.00 feet thereof, and the South 60.00 feet of Lot 11, Block 2, "Hartley & Rings Addition

ta Mount Vernon®, according to the plat therecf racorded in volume 6 of plats, page 16, records of Skagil county,
Washington.
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PARCEL ©:

Lot 1, Except the South 80.00 feet therecf, all of Lot 12, and the South 13 feet of Lot 13, all in Block 2, "Hartley &
Rings Addition to Mount Vernan", according to the plat thereof recorded in volume B of plats, page 16, records of
Skagit county, Washington. ’

PARCEL J:

The North 52.00 feet of Lot 13, and the South 3.53 leet of Lot 14, Block 2, "Hartley & Rings Addition 1o Mount
Vermon®, according to the plat thereof recorded in volume 6 of plats, page 16, records of Skagit county, Washington.

PARCEL K:

The North 71.47 feet of Lot 14, and all of Lot 15, except for !he North 45.47 feet of Lot 15, Block 2, "Hartley & Rings
Addition 1o Mount Vernen", according fo the piat thereof recorded in volume 6 of plats, page 16, records of Skagit
county, Washington.

PARCELL:

The North 46.47 fest of Lot 15, and all of Lat 16, Block 2, *Hartley & Rings Addition to Mount Vernon®, according
to the plat thereof recorded in volume 6 of plats, page 18, records of Skagit county, Washington.

Deed of Trust - SVH Pariners LLC Exhibit A - page 2
ND: 15419.904 4856-4535-4516v3



