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SUBORDINATION, NON-DISTURBANCE,
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT AGREEMENT
(“Subordination™), dated as of T Januoaq 1 & th » 2022, between Coastal Communily
Bank, a Washington bank corporation, whost address is 5415 Evergreen Way, Everett, Washington
98203 (hereinafier called “Lender™), and Fifty Five Promotions, LLC, a Washington limited liability
company, with a mailing address of 24201 E Knox Avenue, Liberty Lake, Washington 99019-602§
(hereinafter called “Landlord™), and Skyway Towers, LLC, a Delaware limited liability company, with an
address of 3637 Madaca Lane, Tampa, Florida 33618 (hereinafter called “Tenant™).

WITNESSETH:
WHEREAS, Landlord gave to Lender a mortgage or deed of trust (the “Mortgage™) upon a

portion of said property located at 4823 Old Highway 99 Nerth Road, Burlington, in the County of
Skagit, State of Washington 98233 (Parcel ID: P50319), and is more fully described as follows (the

"Property"):

“The Property is located at 4823 Old Highway 99 North Road, Burlington, in the County of
Skagit, State of Washington 98233 and described as follows:

LEGAL DESCTIPTION OF PROPERTY:
Parcel ID: P50319

That portion of the Northeast 4 of the Southwest Y4 of the Southwest % of Section 29,
Township 36 North, Ranmge 4 east, W.M., lying Easterly of Old Highway 99 North; and

AF No.: 202108020133
AF No.: Unrecorded
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WHEREAS, said Mortgage was dated July 28, 2021, for the original principal sum of
$1,200,000.00, and recorded on August 2, 2021, as Instrument/Document No.: 202108020133, in the
Skagit County Records in the State of Washington (“Mortgage™); and

WHEREAS, Landlord and Tenant have entered into a ground lease Agreement dated
m_ﬂ%_l& 2022 (collectively, the “Agreement™), which Lender hereby consents to, covering a
portion of the Property (the “Leased Premises™); and

WHEREAS, Tenant desires assurances of continued occupancy of the Leased Premises under and
subject to the terms of the Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements herein
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hersto agree as
follows:

L. So long as the Agreement remains in full force and effect, the Agreement is and will be
subject and subordinate to the Hen and effect of the Mortgage insofar as it affects the real property and
{ixtures of which the Property forms a part (but not Tenant’s trade fixtures and other personal property),
and to all renewals, medifications, consolidations, replacements, and extensions thereof, to the full extent
of the principal sum secured thereby and interest thereon, with the same force and effect as if the
Mortgage had been executed, delivered, and duly recorded among the above-mentioned public records,
prior to the execution and delivery of the Agreement.

2. In the event Lender takes possession of the Property as lender-in-possession, including
but not limited to, by deed in lieu of foreclosure or foreclosure of the Mortgage, Lender agrees not to
affect or disturb Tenant’s right to possession of the Leased Premises and any of Tenant’s other rights
under the Agreement in the exercise of Lender’s rights so long as Tenant is not then in default, afier
applicable notice and/or grace periods, under any of the terms, covenants, or conditions of the Agreement.

3. I the event that Lender succeeds to the interest of Landlord or other Landlord under the
Agreement and/or to title io the Property, Lender and Tenant hereby agree to be bound to one another
vnder all of the terms, covenants, and conditions of the Agreement; accordingly, from and after such
event, Lender and Tenant will have the same remedies against one another for the breach of an agreement
contained in the Agreement as Tenant and Landlord had before Lender succeeded to the interest of
Landlord; provided, however, that Lender will not be:

(a) personally liable for any act or omission of any prior Landlord (including
Landlord); or

(b) bound by any rent or additional rent which Tenant might have paid for more than
the payment period as set forth under the Agreement (one month, year, et¢.} in advance to any
prior Landlord (including Landlord).

4. In the event that Lender or anyone else acquires title to or the right to possession of the
Property upon the foreclosure of the Mortgage, or upon the sale of the Property by Lender or its
successors or assigns afier foreclosure or acquisition of title in lieu thereof or otherwise, Tenant agrees
not to seck to terminate the Agreement by reason thereof, but will remain bound wnto the new owner so
long as the new owner is bound to Tenant (subject fo Section 3 above) under all of the terms, covenanits,
and conditions of the Agreement.
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s. Lender understands, acknowledges, and agrees that notwithstanding anything to the
contrary contained in the Mortgage and/or any related financing documents, including, without limitation,
any UCC-1 financing statements, Lender will acquire no interest in any furniture, equipment, trade
fixtures, and/or other property installed by Tenant on the Leased Premises. Lender hereby expressly
waives any interest which Lender may have or acquire with respect to such furniture, equipment, irade
fixtures, and/or other property of Tenant now, or hereafter, located on or affixed 1o the Leased Premises
or any portion thereof, and Lender hereby agrees that same do not constitute realty regardless of the
manner in which same are attached or affixed to the Property.

6. This Subordination will be binding upon and will extend to and benefit the successors
and assigns of the parties hereto and to any assignees of Tenant which are permitted under the Agreement.
The term “Lender”, when wsed in this Subordination will be deemed to include any person or entity which
acquires title to or the right to possession of the Property by, through, or under Lender andfor the
Mortgage, whether directly or indirectly.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES AND ACKNOWLEDGMENTS FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOQF, the parties agree that this Subordination may be signed in
counterparts and have signed and caused this Subordination to be effective as of the last date written
below.

LANDLORD:

Fifty Five Promotions, LLC,
a Washington limited liability company

By:
Print Name~Kevin Riideen

Its: General Manager

Date: e - EE T

LANDLORD ACKNOWLEDGEMENT

STATE OF WASHINGTON )
}ss:
COUNTY OF _Q,/J Kawe )

[ CERTIFY that on j;iw.w'/ yd 27 , 2022, Kevin Rudeen personally came before me
and acknowledged under oath to my safisfaction, that he:

(a) is the General Manager [title] of Fifty Five Promotions, LLC, the limited liability
company named in the attached instrument;

(b} is authorized to execute this instrument on behalf of the limited liability company; and
(c) executed the instrument as the act of the limited liability company.

e —

Notary PubliorSTate of Washington
Print Name: _ 28 2 H /gy om
My Commission Expires: zf/” / /éi 2022

[Affix Notary Seal]

7 B KIRK KAPPEN §
# NOTARY PUBLIC #1652

| STATE OF WASHINGTON §
8 GOMMISSION EXPIRES
)~ APRIL 18,2023 )

[SIGNATURES & ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGES]
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LENDER:

Coastal Community Bank, a
Washington bank corporation

LENDER ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) - Jss
COUNTY OF +24 )
A

A
e fo gomg instrument was acknowledged before me thxsa day of Jﬁi]gg rgg
2022, by Er )'1 1S [name of representative], the 5 L7
__ [fude] of Coastal Community Bank, a Washingfon b corporation,, on behalf of the

corporation, () who is personally known OR () who produced HESS AI(‘F‘AS & as
identification.

é*’”ﬁ\m Wy W #0 "; i ) m
"é Notary Pubhcg lé{ &A Q )é

3
-
= ;‘5 K - .
= *m,.‘ f Z Print Name: it
g i 1‘94530 é My Commission Expires: - RP-ZORE5
3 8 " \" =
l% ‘4’9.2 :
"'\\\m\\‘-
W sHv .§
"u\\\\\\\\“

(TENANT SIGNATURE AND ACKNOWLEDGEMENT FOLLOW ON NEXT PAGE]
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TENANT:

Skyway Towers, LLC,
a Delaware limited liability company

By:

Name: Scott M. Behuniak
Title: President/ COO
Date: -ig 22

TENANT ACKNOWLEDGEMENT

STATE OF FLORIDA )
}ss
COUNTY OF HILLSBOROUGH )

The foregoing insirument was acknowledged before me this 125 day 0%
2022, by Scott M. Behuniak, as President / COO of Skyway Towers, LLC, a Delawdfe limited liabflity
company, on behalf of the company, who is personally known.

[Affix Notary Seal]

o Carrie L. Torray

B b, NOTARY PUBLIC

\% STATE OF FLORIDA
At Commdt GG343627
Expires 8/24/2023
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