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Deed of Trust,

C H AS E f Assignment of Leases and Rents,

Security Agreement and Financing Statement

THIS DEED OF TRUST is dated as of March 31, 2021, among Asher B Katz, a married wan, whose
address is 1438 Lupine Road, Healdsburg, CA 95448 (the "Trustor"), First American Title Insurance
Company, whose address is 24 Greenway Plaza, Suite 850, Houston, TX 77046 (the "Trustee") and
JPMorgan Chase Bank, N.A., whose address is 3 Park Plaza, Fioor 08-STE 800, Irvine, CA 92614, and its
successors and assigns (the "Beneficiary™).

The Tiustor irrevocably GRANTS, TRANSFERS, CONVEYS AND ASSIGNS to the Trustee, in trust,
with power of sale, for the benefit ofthe Beneficiary, all of the Trustor's riglt, title and intercst, now owned
or hereafier acquired, in the "Premises.” The Premises includes the following:

(1) The real property, and all the existing or subsequently affixed or erected buildings, structures and
improvements on it, described as:

Located in the City of Burlington, County of Skagit, Siate of Washington:
See Exhibit "A" Attached Hereto and Made a Part Hereof for All Purposes Intended:
Commonly known as 15218 JOSH WILSON RD, Burlington, Washington 98233-9648;

(2) Alt easements, rights-of-way, licenses, privileges and hereditaments appurtenant to or used in
connection with the Premises;

(3) Altland lying in the bed ol any road, streat, alley or the like, opened, proposed or vacated, public or
private, or any strip or gore, adjoining the Premises;

(4) Subject to the rights of the Beneficiary under Section £ below, all machinery, apparatus; equipment,
fittings, fixtures and articles of personal-property of every kind and natwre whatsoever located now- orin the
future in or upen the Premises and used or useable in connection with any present or future operation of the
Premises (tlie "Equipment”). It is agreed that all Equipment is patt of the Premises and appropriated to the
use of the real estate and, whether affixed or annexed or not, shall for the purposes of this Deed of Trust,
unless the Beneficiary shall otherwise clect, be deemed conclusively 1o be real estate that has been granted,
transferred, conveyed and assigned to the Trustee under this Deed of Trust;

(5) All mineral, coal, oil, gas and waler rights, air rights, royalties, water courses, ditch rights, water and
water stock, timber and timber rights, if any;

(6) All insurance, condemnation and other awards or payments, including interest, attorneys* fees and
costs, made as a resilt of: (a) the exercise of the right of eminent domain; (b) the alteration of the grade of
any street; (c) any loss of or damage to any building or other improvement on the Premises; (d) any other
injury to or decrease in the value of the Premises; and (e) any refund due. on account of the payment of real

estate taxes, assessments or other charges levied against or imposed upon the Premises;




202104020148
- "04/02/2021 03:00 PM Page 3-of 21

(7) Subject to the rights of the Beneficiary under Section 9 below, all present and future (a) leases, .
subleases, licenses and other agreements for the use and/or occupancy of the Premises, oral or wiitten,
including, without limitation, all extensions, renewals, replacements and holdovers (collectively, the
"Leases") and (b} rents, vevenues, income, issues, royalties, profits, bonuses, accounts, cash, security
deposits, advance rents and other payments andfor benefits, of every kind or nature, derived from the
Leases and/or the Prenises, inchuding, without limitation, the Trus{or's right to enforce the Leases and to
receive and colleet all payments and proceeds under the Leases (colleciively, the "Rents");

(8) All development rights. now owned or hercafter acquired for use in connection with the Premises and
the developmient of the Premises, and rights to make divisions of the real estate comprising the Premises
that are exempt from the platting requirements of all applicable land division or platting acts, as amended
from time 1o time; and

(%) Alllicenses, contracts, permits and agrecrients required or used in connection with the ownership,
maintenance or operation of the Premises,

The Tsustor warrants that it is well and truly seized of good and marketable fee simple title to the real
property comprising the Premises and it is the lawful owner of the personal property comprising the
Premises, except for liens for taxes and assessments not yet due and payable, building and use restrictions
of record, zoning ordinances, and any other encumbrances disclosed to the Beneficiary in writing as of the
date of this Deed of Trust ("Permitted Encumbrances"). The Trustor shall forever warrant and defend the
same unto the Beneficiary and ils successors and assigns against all claims whatsoever, except for the
Permitted Encumbrances. If the Premises are encumbered by Permitied Encumbrances, the Trustor shall
perform all obligations and make all payments as-required by the Permitted Encumbrances. The Trustor
shall provide the Beneficiary copies of all writings pertaining to Permitied Encumbrances and the
Beneficiary is authorized to request and receive that information from any other person without the consent
or knowledge of the Trustor.

The term "Borrower" means the Trustor or any other person ar entity liable to the Beneficiary under any
instrument or agreement described in the definition of “Liabilities" herein, whether under any promissory
note, guaranty, letter of credit application, this Deed of Trust, any other Related Documents or otherwise,

This Deed of Trust secures the Liabilities.

The term "Liabilities” means ail indebtedness, liabilities and obligations of every kind and character of
each Borrower 1o the Beneficiary, whether the indebtedness, liabilities and, obligations are individual, joint
or several, contingent or otherwise, now ar liercafter existing, related to:

{)) That certain Termn Note, dated March 31, 2021 in the original principal amount of Two Million
One Huridred Eighty Thousand and 00/100 Dollars ($2,180,000.00), cxecuted and delivered by Asher
B Katz to the Beneficiary; and

(2) All renewals, extensions, modifications, consolidations, rearrangements, restatements,
replacements or substitutions of any of the foregoing; and

(3) The performance of all of the promises and agreements cantained in this Deed of Trust.

The Trustor and the Beneficiary specifically contemplate that Liabilities include indebtedness hercafter
incurred by the Borrower to the Beneficiary.

This Deed of Trust shall not apply to any obligation or debt incurred for personal, household or family
purposes unless the note or guaranty evidencing such personal, household or family debt expressly states
that it is secured by this Deed of Trust, The Trustor represents and warrants. that: (a) the Premises are not
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used principally for agricultural ot farming pumoeses; and (b) the Premises constitute one or more fegally
created and separately conveyable lots, parcels, or tracts, and that the Preniises can be legally conveyed.
without obiaining any further governmental approval for a subdivision, partition, lot line adjustment, or
plat.

The term "Related Documents” in this Deed of Trust means alt foan agreements, credit agresments,
reimbursement agreemenls, security agrecments, Inortgages, deeds of trust, pledge agreements,
assignments, guaranties, or any other instrument or document execuled in connection with any of the
Liabilities.

The Trustor promises and agrees with the Beneficiary that cach of the following is true and will remain true
until termination of this Deed of Trust and full and final payment of all Liabitities:

1. Payment of Liabilities; Performance of Obligations. The Trustor shall promptly pay when due,
whether by acceleration or otherwise, the Liabilities for which the Trustor is liable, and shall promptly
perform all obligations to which the Trustor has agreed under the terms of this Deed of Trust and any of the
other Refated Documents, together with all costs, fees, and expenses in connection with this Deed of Trust,
including the expenses of the Trustee incarred in enforcing the abligations secured hereby and the
Trustee’s and attorneys’ fees actually incurred, as provided by statute,

2, Taxes and Liens. The Trustor shall pay, when due, before any interest, collection fees or penaliies
shall accrue, all taxes, assessments, fines, impositions, and other charges which may become a lien prior to
‘this Deed of Trust. Should the Trustor f2il to make those paywients, the Beneficiary may at its option and at
the expense of the Trustor, pay the amounts due for the account. of the Trustor. Upon the request of (he
Beneficiary, the Trustor shall immediately furnish to the Beneficiary all notices of amoums due and
receipls evidencing payment. The Trustor shall promptly notify the Beneficiary of any lien on all or any
pari of the Premises and shatl promptly. discharge any unpermitted lien or encumbrance.

3. Change in Taxcs, In the event of the passage. of any law or regulation, state, federal or municipal,
subsequent to the date of this Deed of Trust, which changes or modifies the laws now in force governing
the taxation of mortgages, deeds of trust or debis secured by mortgages or deeds of trust, or the manner of
collecting those taxes, the Liabilities shall become due and payable immediately at the option of the
Beneficiary.

4. TInsurance. The Trustor shall keep the Premises and the present and fture buildings and other
improvements (the “Improvements") on the Premises continuously insured for the benefit. of the
Beneficiary, in an amount not less than the full insurable value, on areplacement costs basis (without
deduction for depreciation) of the linprovements and contents, if applicable, and without any reduction
based upon the Trustor's acts, against fire and such other hazards and risks customarily covered by the
standard form of extended coverage endorsement available in the state where the Premises are located,
including risks of vandalism and malicious mischief, If at any time, the lmprovemens or any part thereof,
lies within a "special flood hazard area” as designated from time to time on maps prepared and issued by
the Federal Emcrgency Management Agency (FEMA), as a one hundred year flood plain orother area
identified by the Beneficiary as having 2 high or moderate risk of flooding, the Trustor shall maintain a
flood insurance pokicy or policies (whether or not coverage is available from the National Flood Insurance
Program or otherwise) required by the "Flood Laws" (hercinafier defined), in form and substance
accoptable {0 Beneficiary covering the Improvements and contents {to the cxtent the contents secure the
Liabilities). Asused in this paragraph, the term *Flood Laws® collectively means the National Flood
Insurance Act of 1968, the Flood Disaster Protection Act of 1973, the National Flood Insurance Reform
Act of 1994, the Biggert-Waters Flood Insurance Act of 2012, as such statues may be amended or re-
codified from time to time, any substitution therefor, any regulations promulgated thereunder, and all other
laws, regulations, and other legal requirements relating to flood insurance. Such flood insurance policy-
shall be in the amount required from time to time by the Beneficiary (which may exceed the amount




202104020148

required under the Flood Laws} and include a non-contributing snortgagee clause naming the Beneficiary
as mortgagee. The Trustor shall additionally provide such other appropriate insurance as the Beneficiary
may require from fime to time. All insurance policies and renewals must be in form and substance
acceptable to the Beneficiary, must provide for payment te the Beneficiaty in the event of loss, regardless
of any zct or omission by the Trustor, niust require thifty (30) days' notice to the Beneficiary in the event of
nonrenewal or cancellation and must be delivered to the Beneficiary within thirty (30) days prior to their
respective effective dates. In the event of loss or damage, the Pproceeds of the insurance shall be paid to the
Beneficiary alone. No loss or damage shall itseif reduce the Liabilities. The Beneficiary is authorized to
adjust and compromise a loss without the consent of the Trustor, to collect, receive and receipt for any
proceeds in the name of the Beneficiary and the Trustor and to endorse the Trustor's name upon any check
in payment of proceeds. The proceeds shall be applied first toward reimbursement of afl costs and expenses
of the Beneficiary in collecting the proceeds and then toward payment of the Liabilities or any portion of it,
whether or not then due or payable, at jts option, may apply the proceeds, or any part of the proceeds or the
Beneficiary, at its option, may apply the proceeds, or any part of the proceeds, to the repair or rebuilding of
the Premises provided that the Trustor (2) is not then or at any time during the course of restoration of the
Premises in default under this Peed of Trust and (b has complied with all requirements for application of
the proceeds to restoration of the Premises as the Beneficiary, in its sole discretion may establish. The
Trustor shall alse provide and maintain comprehensive general liability insurance in such coverage
amounts as the Beneficiary may request, with the Beneficiary being named as an additional insured on such
policies. Evidence of the renewal of such liability insucance shall be delivered to the Beneficiary at the
same time as evidence of the renewal of the property insurance required above must be delivered tothe
Beneficiary. Unless the Trustor provides the Beneficiary with evidence of all the insurance coverage
required herein, including the policies, certificates and renewals thereof, ot fails to pay the premiums when
such premiums are due, the Beneficiary may purchase insurance at the Trustor's expense to protect the
Bereficiary's interest in the Premises. This insurance may, but need not, protect the Trustor's nterests, may
not pay any claim that Trustor may make or any claim that is made against the Trustor in connection with
the Premises. The Trusior may later cancel any insurance purchased by the Beneficiary pursuant to this
provision, but only after praviding satisfactory evidence that the Tiustor has obtained the required
insurance. If the Beneficiary purchases insurance, the Trustor wiil be responsible for the costs of such
insurance, including interest and any other charges that the Beneficiary may impose in connection with the
placement of such insurance until the effective date of the cancellation or expiration of such insurance, and
such costs may be included in the Liabilities. The costs of the insurance purchased by the Beneficiary may
be more than the cost of insurance that the Trustor may otherwise be able to obtain.

5. Reserves for Taxes and Insurance. The Trustor shall, ifrequested by the Beneficiary, pay to the
Beneficiary, at the time of and in addition to the scheduled installments of principal and/or interest due
under the Liabilities, a sum cqual to (a) the amount estimated by the Beneficiary to be sufficient to enable
the Beneficiary to pay, at least thirty (30} days before they become due and payable, all taxes, assessments
and other similar charges levied against the Premises, plus (b) the amount of the annual premiums on any
policies of insurance required to be caried by the Trustor, divided by (c) the number of instaliments due
each year ((a) and (b) are collectively referred to as the "Charges"}. Upon notice at any time, the Trusior
wilk, within ten (10) days, deposit such additional sum as may be required for the payment of increased
Charges. These sums may be commingled with the general funds of the Bencficiary and no interest shall be
payable on them, nor shall these sums be deemed ‘to be held in trust for the benefit of the Trustor.
Notwithstanding payment of any sums by the Trustor to the Beneficiary under the terims of this Section, the
Beaeficiaty shall have no obligation to pay any Charges. The obligation of the Trustor to pay the Charges
is not affected or modified by the arrangemenis set oul in this Sectior. Payment by the Beneficiary on any
one or more occasions of all or any part of the Charges shall not be construed as obligating it to pay any
Charges on any other oceasion, 1 the Beneficiary elects to pay any Charge, it shall not be required to do so
at any time prior to the date on which penalties, interest or coflection fees begin to accrue. If the
Beneficiary elects to pay any premium on any policy of insurance required to be carried by the Trustor, it
may do so at any time prior to the cancellation of the policy.
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In the event of the sale of the Premises by power of sale, or of the foreclosure of this Deed of Trust as a-
morigage, any of the moneys then remaining on deposit with the Beneficiary or its agent shail‘be applied
against the Liabilities prior to the commencement of such sale or such fereclosure proceedings. Any default
by the Trustor in the performance of the provisions of this Section shall constitute a default under this Deed
of Trust.

6. Compliance with Laws and Operations at Premises. All business activities and operations on or at
the Premises, including but not limited to those of any tenaots, shall comply with all federal, state and local
laws, regulations, ordinances, and rules now or hereafter in effect, including without limitation federal
marijuana laws,

7. Waste, Abandenment. The Ttustor shail not abandon the Premises, commit or permit waste on the
Premises, or do any other act causing the Premises to become less valuable, The Trustor -will keep the
Premises in good order aud repair and in compliance in all material respects witly any law, regulation,
erdinance or contract -affecting the Premises and, from time to time, will make all needful and proper
replacements so that all fixtures, improvements and Equipment will at all times be in good condition, fit
and proper for their respective purposes. Without limitation of the foregoing, nonpayment of the Charges
shall constitute waste. Should the Trustor fail to effect any necessary repairs, the Beneficiary may, at its
option and at the expense of the Trustox, make the repairs: for the account of the Trustor. The Beneficiary
and/or the Trustee, or their authorized agents, shall have the right to enter upon and inspect the Premises at
afl reasonable times, The Trustor uncenditionally agrees to timely pay ali fees with respect to inspections of
the Premises,

8. Alterations, Removal. No building, structure, impravement, fixture, personal propeity: or Equipment
constituting. any part of the Premises shall be removed, demolished or substantially altered withoul the
prior written consent of the Beneficiary.

9, Payment of Other Obligations. The Trustor shall also pay all other obligations which may become
liens or charges against the Premises for ay present or future repairs or improvements made on the
Premises, or for any other goods, services, or utilities furnished to the Premises and shall not permit any
licn or charge of any kind securing the repayment of borrowed funds (including the deferred purchase price
for any property} to accrue and remain outstanding against the Premises,

10. Assignment of Leases and Rents. As additional security for the Liabilities, the Trustor, by executing
and delivering this Deed of Trust, absolutely, unconditionally, irrevocably and immediately assigns, grants,
conveys and sets. over unto the Beneficiaty all of the Trustor's right, title and interest in and to all Leases
and Rents. Copies of existing Leases and Lease amendments have been delivered to the Beneficiary. The
Trustor will provide copies of any future Leases and Lease amendments to the Beneficiary.

Subject to the license granted to the Trustor below, the Beneficiary shall have the complete right and
authority, at any time from and afler the occurrence of any default in the payment or performance of any of
the Liabilities or the occurrence of any default under this Deed of Trust, to cotlect and receive the Rents,
For this purpose, the Beneficiary is hereby given and granted the following rights, powers and authority:
(a) the Beneficiary may send notices 1o any and all tenants of the Premises advising them of this
assignment and directing all the Rents to be paid directly to the Beneficiary or the Beneficiary's agent; (b)
the Beneficiary may (i) enter upon and take possession of the Premises, (ii) demand, collect and receive
from the tenants (or from any other persons liable therefor alt of the Rents, (iii) institute and carry on all

necessary’ to recover possession of the Premises and collect the Rents, (iv) remove any tenant or other
persons from the Premises, (v} enter upon the Premises to maintain the Premises and keep the same in
vepait, and pay the costs thereof and of all services of all empioyees, including their equipment, and of al}
continuing costs and expenses of maintaining the Premises in proper repair and condition and (vi) pay all
taxes, assessments and water wtilities and the premiums on fire and other insurance effected by the
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Beneficiary on the Premises; (c} the Beneficiary may do any and all things necessary or advisable to
execule and comply with all applicable laws, rules, orders, ordinances and requirements of all
governmental agencies; (d) the Beneficiary may (i) rent or lease the whole or any parl of the Premises for
such term or terms and on such conditions as the Beneficiary may deem appropriate, (ii) modify, terminate
or accept the surrender of any Leases and/or (iii) waive, release, discharge or compromise any Rents or any
obligations. of any of the tenants under any Leases; (¢) the Beneficiary may make any payment, including
necessary cosls, expenses and reasonable attomneys' fees and court costs, ov perform any action, required of
the Trustos under any Lease, without refeasing the Trustor from the obligation 1o do so and witliout notice
to or demand on the Trustor; (f) the Beneficiary may engage such agent or agents as the Bencficiary may
deem appropriate, either in the Beneficiary's name or in the Trustor's name, to rent and minage the
Premises, including the collection and application of the Rents; and (g) the. Beneficiary may do all such
other things and acts with respect to the Premises, the Leases and the Rents as the Beneficiary may deem
appropriate and. may.act exclusively and solely in the place and stead of the Trustor. The Beneficiary has
all of the powers of the Trustor for the purposes stated above. The Beneficiary shall not be required to do
any-of the foregoing acts or things and the fact that the Beneficiary shall have peiformed one or more of the
foregoing acts or things shall not require the Beneficiary to de any other specific act or thing. The
foregoing rights and remedies of the Beneficiary are in addition to and not in limitation. of the rights and
remedies of the Trustee and/or the Beneficiary at law, in equity, under this Deed of Trust. or under any of
the other Related Documents. The exercise by the Beneficiary of any of the foregoing rights and remedies
shall not constitute a cure or waiver of any default ini the payment or performance of any of the Liabilities
or of any default under this Deed of Trust.

Any Rents received by the Beneficiary shal! be applied.against the Liabilities in such order or manner as
the Beneficiury shall elect in ils sole discretion.

The Trustor hereby irrevocably authorizes and directs the tenants under the Leases to pay the Rents 1o the
Beneficiary upon written demand by the Beneficiary, without further consent of the Trustor, The tenants
may rely upon any written statement delivered by the Beneficiary 1o the tenanss, Any such payment to the
Beneficiary shall constitute. payment to the Trustor under the Leases. The provisions of this paragraph are
intended solely for the benefit of the tenants and shall never inure to the benefit of the Trustor or any
person claiming through or under the Trustor, other than a tenant wha has not recejved such notice. This
assigament is not contingent upon any notice or demand by the Beneficiary to the tenants.

This assignment shall not, prior to entry upon and taking possession of the Premises by the Beneficiary, be
deemed to constitute the Beneficiary a "mortgagee in possession”, nor obligate the Beneficiary to; (a)
appear in or defend any proceedings relating to any of the Leases, the Rents or to the Premises; (b) take any
action hereunder; (c) expend any money, incur any expense or perform any cbligation or liability under the
Leases; or (d) assume any obligation for any deposits delivered to the Trustor by any tenant and not
delivered to the Beneficiary.

The Trustor consents to the appointment of a receiver for the Premises, withowt notice, ifthis is believed
necessary or-desirable by the Beneficiary.

The Rents constitute cash collateral as defined under federal bankruptey law.

This assignment  shall continue to be operative during the exercise of any power of sale, during any
foreclosure or other procceding taken to enforce this Decd of Trust and during any redemption period.

Until the occurrence of any default in the payment or performance of any of the Liabilities or the
occurrence of a default under this Deed of Trust or under any loan papers related to the Liabilities the
Trustor shall have a license, subject to the other covenants of the Trustor set forth in this assignment, to (a)
remain in possession and conirol of the Premises, {b) operate and manage the Premises and (c) collect the
Rents; provided that the granting of such license shall not constituze the Beneficiary's consent to the use of




202104020148
oo 04/02/2021.03:00 PM -Page:8 of 21 -

cash collateral in any bankruptey proceedings. The foregoing license shail awtomatically and immediately
terminate, without notice to the Trustor, upon the occurrence of any default in the payment or perfornance
of any of the Liabilities or upon the occurrence of any default under this Deed of Trust or under any loan
papers related to the Liabilities. Thereafter, the Trustor shall promptly pay or otherwise deliver 1o the
Beneficiary all Rents that the Trustor may receive, and the Trustor shall hold such Rents in nust for the
benefit of the Beneficiary until so paid or delivered to the Beneficiary.

The Trustor covenants, represents and warrants 1o the Beneficiary that the following statements are true
and will remain true until the Deed of Trust is terminated and the Liabilities are paid in full:

0] The Trustor will fuifill and perform its obligations under afl the Leases and give tlie
Beneficiary prompt notice of any default in the performance of the terms and conditions of the Leases by
cither the Trustor or the tenant, logether with copies of notices sent or received by the Trustor in
connection with any Lease;

(ii) Without the prior written consent of ihe Beneficiary, the Trustor shalf not in any way (a)
enter into any new Lease, (b) amend, modify, assign its interest under, cancel or terminate any Leage, (c)
accept a surrender of any Lease, (d) accept any payment of Rent under any Lease more than thirty (30}
days in'advance or (e) waive, release, discharge or’compromise any Rent or any of the tenant’s obligations
under any Lease, except that the Trustor may increase Lease rentals without the Bencficiary's consent;

(i) The Trustor will appear and defend or prosecute any action growing out of any Lease at
the Trustor's cost and expense;

(iv) The Beneficiary may, but shall not be required to, make any payment including necessary
costs, expenses and reasonable attomeys' fees and court costs, or perform any action required of the Trustor
under any Lease, without releasing the Trustor from the obligation to .do so and'without notice to or
demand on the Trustor. The Trustor will, immediately upon deinand, reimburse the Beneficiary for all such
costs, expenses and fees, together with interest at the highest rate permitted by any instrument evidencing
any of the Liabilities, all of which shall be added to the Liabi lities;

(v) The Trustor has not previously assigned any of its rights under any Lease. The Trustor
has not accepted Rent more than thirty (30) days in advance of accrual. There is no present default under
any Lease by either the Trustor or any temant. All existing Leases- are in fuil force and effect and
unmodified. To the best of the Trustor's knowledge, no person or entity is in possession of the Premises,
except pursuant to a valid and fully exccuted Lease that has been assigned to the Beneficiary pursuant 1o
this assignment. The Trustor owns the Leases, is entitled to receive the Rents and has authority to assign
the Leases and the Rents to the Beneficiary as set forth in this assignment. The Trusior will enforce the
tenant's obligations under their respective Leases;

{vi) The Beneficiary shall not be obligated by this assignment to perform or discharge any
obligation under any Lease; and

(vii)  The Trustor covenants not to execute any other assignment of the Leases or the Rents as
security for any debt without the prior written consent of the Beneficiary.

11. Assignment of Interest as Tenant or Purchaser, If the Trustor's interest in the Prernises-is that of a
tenant or a purchaser, the Trustor also grants, transfers, conveys and assigns to the Beneficiary and/or the
Trustee, as additional security for the Liabilities, all of the Trustor's right, title and interest in and to any
Leases, land contracts or other agreements by wlhich the Trustor is leasing or purchasing all or any part of
the Premises, including all modifications, renewals and extensions, and all of the Trustor's right, title and
interest in and to any purchase options contained in any such Leases or other agreements. The Trustor
agrees to pay each installment of rent, principal and interest required to be paid by it under any such Lease,
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land contract or other agreement when each installment becomes due and payable, whetbiet by acceleration
or otherwisc. The Trustor further agrees to pay and perform all of its other obligations under any such
Lease, land contract or ether agreement.

If the Trustor defaults in the payment of any instaliment of renf, principal or interest, or in the payment or
performance of any other obligation, under any such Lease, land contract or other agreement, (he
Beneficiary shall have the right, but not the obligation, to pay the installinent orinstallments and to pay or
perform the other obligations on behalf of and at the expense of the Trustor. If the Beneficiary receives a
written notice of the Trustor's default under any such Lease, land contract or other agreement, the
Beneficiary may rely on that nofice as cause to take any action it deems necessary or reasonable to cure the
default, even if the Trustor questions or denies the existence or nature of the default.

12. Security Agreement. This Deed of Trust alse constitutes a security agreement within the meaning of
the Uniform1 Commercial Code as is in effect from time to fime in the state in which the Premises is located
(the "UCC"). In addition, to the extent that any Equipment or other personal property, tangible or
intangible, that is included within the definition of the Premiscs, and all proceeds, products and supporting
obligations of any of the foregoing (the "Collateral") is not real property but is covered by the UCC, the
Trustor grants 1o the Beneficiary asecurity interest in any such Collateral. Accordingly, the. Beneficiary
and/or the Trustee shall each have all of the rights and remedies available to a secured party under the
UCC: Upon the occurrence of any default under this Deed of Trust, the Beneficiary and the Trustee shall
have, in addition to the remedics provided by this Deed of Trust, the tight to use any method of disposition
of collateral authorized by the UCC with respect to any portion of the Premises subject to the UCC. The
Beneficiary and/or the Trustee shall have the right to require the Trustor to assemble the Coliaterat and
make it available to the Beneficiary and/or the Trustee at a place designated by the Beneficiary andfor the
Trustee which is reasonably convenient Lo bath parties, the right to take possession of the Collateral with or
without demand and with or without process of law, and the right to sell and dispose of the Collateral and
distributé the proceeds according to law, Should & default accur, the Trustor will pay to the Beneficiary
and/or the Trustee all costs reasonably incurred by the Beneficiary and/or the Trustee for the purpose of
enforcing its rights hereunder, 10 the extent not prohibited by law, including, without limitation: costs. of
foreclosure; costs of obtaining money damages; and a reasonable fec for the services of internal and outside
atorneys employed or-engaged by the Beneficiary and/or the Trustee for any purpose related to this
security agreement, inicluding, without limitation, consultation, drafting documents, sending notices or
instituting, prosecuting or defending litigation or any proceeding. The Trustor agrees that upon defauli the
Beneficiary and/or the Tiustee may dispose ofany of the Collateral in its then present condition, that the
Beneficiary and/or the Trustee has no duty to repair or clean the Collateral prior to sale, and that the
disposal of the Collateral in its present condition or without repair or clean-up shall not affect the
commercial reasonableness of such sale or disposition. The Beneficiary's and/or the Trustee's compliance
with any applicable state or federal law requirerents in connection with the disposition of the Collatera
will not adversely affect the commercial reasonableness of any sale of the Colateral. In connection with
the right of the Beneficiary and/or the Trustee to take possession of the Collateral, the Beneficiary and/or
the Trustee may, without liability on the part of the Beneficiary and/or the Trustee, lake possession of any
other items of property in ar on the Collateral at the time of taking possession and hold them for the
Trustor. 1f there is any statutory requirement for notice, that requirement shall be met if the Beneficiary
and/or the Trustee sends notice to the Trustor at least ten (10) days prior to the date-of the sale, disposition,
or other event giving rise to the required notice. Upon the request of the Beneficiary and/or the Trustee, the
Trustor shall execute and file such financing statements or similar records and shall take any other action
requested by the Beneficiary and/or the Trustee to perfect and continue as perfected the Beneficiary's
and/or the Trustee's security interests in the Equipment and other personal property included in the
definition of the Premises. The Trustor shail pay (and shall reimburse the Beneficiary and/or the Trustec
for) all costs, including attorneys' fees and court costs, of the preparation and filing of any financing
statements and the taking of any such other actions, A carbon, photographic or other reproduction of this
Deed of Trust is sufficient as, and can be filed as, a financing statement. The Beneficiary and/or the Trustee
is irrevocably appointed the Trustor's attorney-in-fact to execute any financing statement or similar record
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on the Trustor's: behalf covering the Equipment and other personal propetty, tangible or intangible, ihat is
included within the definition of Premises. Additionally, if permitted by applicable Jaw, the Trustor
authorizes the Beneficiary andfor the Trustee to file one or more financing statements or similar records
related to the secwity interests created by this Deed of Trust and further authorizes the Beneficiary and/or
the Trustee, instead of the Trustor, to sign such financing statements or similar records, The. Trustor shall
exccute and deliver, or cause to be executed and delivered, such other documents as the Beneficiary and/or
the Trustee may from time to lime request 1o perfect or to further evidence the security interest created in
the Collateral by this Deed of Trust, The Trustor further represents and warrants to the Beneficiary that (a)
its principal residence or chief executive office is at the address shown above and (b} the Trustor's name as
itappears in this Deed of Trust is ideatical to the name of the Trustor appearing in the Trustor's
organizational documents, as amended, including trust documents. The Trustor will not, without the
Beneficiary's prior written consent, change (a) the Trustor's name, {b) the Trustor's business organization,
(c) the jusisdiction under which the Trustor's business organization is formed or organized, or (d) the
address of the Trustor's chief executive office or principal residence or of any additional places of the
Trustor's business.

This Deed of Trust shall be cffective as » financing Statement filed as 2 fixwure filing ‘with respect to all
fixtures included within the Premises and is to be filed for record in the real property records in the Office
of the County Clerk for the county or counties where the Premises (including said fixtures) are situated,
This Deed of Trust shall also be effective as a financing statement covering “as extracted collateral,” as
defined in the UCC, and is to be filed for record in the real property records of the county where the
Premises are situated. The mailing address of the Trustor and the z2ddress of the Beneficiary from which

information concering the securily interest may be obtained are set forth ot the first page of this Deed of
Trust.

13, Reimbursemtent of Advances. If the Trustor fails to perform any of its obligations under this Deed of
Trust, or if any action or proceeding is commenced which materially affects the Trustee's or the
Benefictary’s interest in the Premises (including but not limited to a lien priority dispute, eminent downain,
code enforcement, insalvency, bankruptey or probate praceedings), then the. Beneficiary at its sole option
may make appearances, disburse sums and take any action it deems necessary (o protect the Beneficiary's
and/or'the Trustee's interests (including but not limited to disbursement of reasonable attorneys' fees and
court costs and entry upon the Premises to make vepairs). Any amounts disbursed shall become additional
Liabilities and shall bear interest at the highest rate permitted under any of the instruments evidencing any
of the. Liabilities and, at Beneficiary ’s option, shall () be immediately due and payable upon notice from
the Beneficiary to the Trustor, or {b) be added to the balance of any of the instruments evidencing any of
the Liabilities and be apportioned among and be payable with any installment payments to become due
during either, at Beneficiary’s option (i) the term oF any applicable insurance policy, (ii) the remaining term
of such instriment, or (iii) be treated as 2 balloon payment which will be due and payable ar such
instruiment’s maturity. The Beneficiary's rights under this Section shall be in addition 10 all other rights and
remedies of the Beneficiary and/or the Trusice under this Deed of Trust and the other Related Documents,
Any action taken by the Beneficiary under this Section shall not be construed as curing any defuult that
gaverise lo such action by the Beneficiary.

14. Due on Trasasfer, If all or any part of the Premises or any interest in the Premises is transferred.
without the Beneficiary's prior written consent, the Beneficiary may, at its sole option, declare the
Liabilities to be immediately due and payzble.

15. No Additional Lien. The Trustor covenants not to execule any morigage, deed of trust, security
agreement, assignment of leases and rentals or other agreement granting a licn against the nterest of the
Trustor in. the Premises without the prior writlen consent of the Beneficiary, and then only when the
document granting that lien expressly provides that it shall be subject to the 'lien of this. Deed of Trust for
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the full amount secured by this Deed of Trust and shall also be subject and subordinate 1o all present and
future leases affecting the Premises,

16. Eminent Domain, Notwithstanding any taking under the power of eminent domain, alteration of the
grade of any road, alley, or the like, or othier injury or damage to or decrease in value of the Premises by
any public or quasi-public authority or corporation, the Trustor shail continue to pay he Liabilities in
accordance with the terms of the Related Documents. By executing ihis Deed of Trust, the Trustor assigns,
transfers and conveys the entire proceeds of any award or payment and any interest to the Beneficiary. The
Trustor will notify the Beneficiary of any action or proceeding related to any taking of all or any part of the
Premises, shall defend that action or proceeding in consultation with the Beneficiary and shall, if tequested
by the Beneficiary, deliver to the Bencficiary all documents and instruments that may be required to allow
the Beneficiary to directly participate in or control such action or praceeding. The procecds of any taking
orgrant in lieu of any taking shall be applied first toward reimbursement of all costs and expenses of the
Beneficiary in collecting the proceeds, inciuding reasonable altorneys’ fees and court costs, and then toward
payment of the Liabilities, whether or not then due or payable, or the Beneficiary, at its option, may apply
the proceeds, or any part, to the alteration, restoration or rebuilding of the. Premises.

17. Events of Default; Remedics. If any of the Liabilitics are not paid at maturity, whether by
acceleration or otherwise, or if a default oceurs by anyone under the .terms of this Deed of Trust, or any
Related. Documents, then the Beneficiary and/or the Trustee may exercise all of the rights, powers and
remedies expressly or implicdly conferred on or reserved to them under this Deed of Trust or any other
Related Document, or now or later exisfing 2t law or in equity, including without limitation the following:
(i) the Beneficiary may declare the Liabilities to be immediately duc, (ii) the Beneficiary and/or the Trustee
may proceed at law or in equity to collect-the Liabilities, sell the Premises by power of sale, foreclose this
Deed of Trust as a mortgage, including selling the Premises ju accordance with the Deed of Trust Act of
the State of Washington, or otherwise pursue any of their rights or remedies available at law, in equity,
pursuantte this Deed of Trust or pursuant to any of the other Related Documents and (iii) the Beneficiary
and/or the Trustee may exercise any of their rights, powers or remedies pursuant 1o the UCC. The
Beneficiary, shall be entitled to the appointment of 2 receiver for the Premises as a matter of right and
without notice (without regard to the value of the Premises) and the Trustor specifically consents to that
appointment without notice, Without limitation, the receiver shall have the power (o protect and preserve
the Premises, operate the Premises prior to and during any foreclosure proceedings, to collect the Rents and
apply the proceeds, over and abave the costs of (e receivership. 1o the Liabilities, The receiver shall serve
williout bond, if permitted by law.

Upen the occurrence of a. defaukt hereunder, the Trustee, his successor or substitute, is awthorized and
empowered and it shall be the Trustee's special duty at the request of the Beneficiary to sell the Premises or
any part thereof in accordance with the procedures and requirements of the Deed of Trust Act of the State
of Washington as then existing. Afier each sale, the Trustee shall make to the purchaser or purchasers at
such sale good and sufficient conveyances in the name of the Trustor, conveying the property so sold to the

sale or sales and apply the same as herein provided, Any and all statements of fact or other recitals made in
any deed or deeds given by the Trustee or any successor or substitute appointed hereunder related to the
Liabilities or the exercise of rights and remedies by the Beneficiary hereunder, or as to the refusal, failure
or inability-to act of the Trustee or any substitute or successor, shatl be taken as prima facie evidence of the
truth of the facts so stated and recited. The Trustee, his successor or substitute, may appoint or delegate any
one or more persons asagent to perform any act or acls necessary orincident to any sale held by (he
Trustee, including, without limitation, the posting of notices and the conducting of saies, but in the name
and on behalf of the Trustee, his successor or substitute. To the extent nat prohibited by applicable faw,
including, without limitation, pursuant to Section 61.24.100 of the Revised Code of Washington ("RCW"),
the Trustee may seek and obtain a deficiency judgment following the completion of a Jjudicial foreclosure
or a truslee’s sale of all or a portion of the security for the Liabilities.

0
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The proceeds of dny sale of the Premises, whether by power of sale or foreclosure, shall be retained by the
Beneficiary, up 10 the amount due on the Liabilities, including costs of sale and any environmental

remediation or.other cests and expenscs incurred by the Beneficiary and/or. the Trustec in connection with
the Liabilitics and/or the Premises, including without limitation, attorneys' fees and. court costs, After
deducting all costs, fees and expetises of the Trustee and of this trust, including the cost of evidence of title
search and title-insurance and reasonable counsel fees in connection_ with the sale, the Trustee shall apply

the proceeds of sale to the Liabilities in such order as the Beneficiary may determine and the remainder, if
any, to the clerk of the superior court of the county in which tlie sale took place, as provided in RCW
61.24.080, incliding any revision or replacement of such statute or rule hereafter enacted, or shall
otherwise pay or apply such remainder as permitied by applicable law. By executing this Deed of Trust, the
Trustor waives, in the event of a sale of the Premises by power of sale, a foreclosure of this Deed of Trust
as a-mortgage or'the enforcement by the Beneficiary and/or the Trustee of any other rights and remedies in
this Deed of Trust; any right otherwise available in respect to marshalling of assets which secure the
Liabilities or to require the Beneficiary or the Trustee. (o pursue their remedies against -any other such

assets. The Trustor waives all ervors and imperfections in any proceedings. instituted by the Beneficiary
and/or the Trustee to enforce any of their rights and remodies, The exercise of any one right or remedy by
the Beneficiary and/or the Trustee under this Deed of Trust or any of the other Related Documents shall not
impair or waive the Bencficiary's andfor the Trustee's right to exercise any other rights or remedies
available to either of them at law, in equity, under this Deed of Trust or under any" of the other Refated

Documents, all such rights and remedies being cumulative, All fees, costs and expenses incurred by the

Beneficiary and/or the Trustee in pursuing or enforcing their rights and remedies at law, in equity, under
this Deed of Trust or under any of the other Related Documents, whether or not a lawsuit or legal action is
filed, including attorneys’ and paralegals’ fees, shall be payable by the Truslor to the Beneficiary on
demand and shail be secured by this Deed of Trust, :

18. Pledge. If the Trustor is not the Borrower, then the Trustor agrees that:

L. If any moneys become available from any source other than the Premises that the Bencficiary can
apply to the Liabilities, the Beneficiary .may apply them in any manner it chooses, including but not
limited to applying them against obligations, indebtedness or liabilities which are not secured by this,
Deed of Trust,

2. The Beneficiary may take any action against the Borrower, the Promises or any other collateral for the
Liabilities, or any other person or entity Yablc for any of the Liabilifies.

3. The Beneficiary may release the Borrower or anyone else from the Liabilities, either in whole or in
part, or release the Premises in whole or in part-or any other collateral for the Liabilities, and. need not
perfect a security interest in the Premises or any other collateral for the Liabilities.

4. The Beneficiary does not have 1o exercise any rights that it has against the Borrower or anyone elsc, or
make any effort to realize on the Premises or any other collateral for the Liabilities, ar exercise any
right of seioff.

5. Without noticc or demand and without affecting the Trustor’s obligations hereunder, from time to time,
the Beneficiary is authorized to: (a) renew, modify, compromise, rearrange, restate, consolidate,
extend, accelcrate or otherwise change the time for payment of, or otherwise change the tesms of the
Liabilities or any part thereof, including increasing or decreasing the rate of interest thereon; (b)
release, substitute or add any one or more sureties, endorsers, or guarantors; {¢) take and hold other
collateral for the payment of the Liabitities, and enforce, exchange, substitute, subordinate, impair,
waive or release any such collateral; (d) proceed against the Premises or any other collateral for the
Liabilities-and direct the order or manner of séle as the Beneficiary in its discretion may determine;
and (e) apply any and all payments received by the Beneficiary in connection with the Liabilities, or
recoveries from the Premiscs or any other collatere] for the Liabilities, in such order or manner as the
Beneficiary in its discretion may determine,

6. The Trustor's obligations hereunder shall not be released, diminished or affected by (2) any act or
omission of the Beneficiary, (b} the voluntary or involuntary liguidation, sale or other disposition of all
or substantially all of the assets of the Borrower, or any receivership, insolvency, bankruptcy,
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reorganization, or other similar proceedings affecting the Borrower orany of its assets or any other
obligor on the Liabilities or that obligor's assets, (c) any change in the composition or structure of the
Borrower or any other obligor on the Liabilities, including a merger or consolidation with any other
person or entity, or (d) any payments made upon the Liabilifies.

The Trustor expressly consents to any impairment of any ather collateral for the Liabilities, including,
but not limited ta, failure 1o perfect a security interest and release of any other collateral for the
Liabilities and any such impairment or release shall not affect the Trustor's obligations hereunder.

The Trustor waives and agrees not to enforce any rights of subrogation, contribution, reimbursement,
exoneration or indemnification that it may have against the Borrower, any person or entity liable on
lhe Liabilities, or the Premises, until the Borrower and the Trustor have fully performed all their
obligations o the Beneficiary, even if those obligations are not covered by this Deed of Trust.

The Trustor waives (a) to the extent not prohibited by applicable law, all rights and benefits under any
laws or statutes regarding sureties, as may be amended, (b) any right the Trustor may have to receive.
notice of the following matters befare the Beneficiary enforces any of ‘its-rights: (i) the Beneficiary's
aceeptance of this Deed of Trust, (ii) incurrence or acquisition or material alteration of any Liabilities,
any credit that the Beneficiary exiends fo the Borrower, (iii) the Borrower's default, {iv) any demand,
diligence, presentment, dishonor and protest, (v) any action that the Beneficiary takes regarding the
Borrower, anyone else, any other collateral for the Liabilities, or any of the Liabilities, which.it might
be entitled to by law or under any other agreement, or (vi)any adverse facts that would affect the
Trustor's risk, (c) any right it may have 10 require the Beneficiary to praceed against the Borrower, any
guarantor or other obligor on the Liabilities, the Premises or any other collateral for the Liabilities, or
pursue any temedy in the Beneficiary's power- to pursue, (d) any defense based on any claim that the
Trustor’s obligations exceed or are more burdensome than those of the Barrower, (e) the benefit of any
statute of limitations affeciing the Trustor's obligations hereunder or the enforcement hereof, (f) any
defense arising by reason of any disability or other defense of the Bomower or by reason of the
cessation from any cause whatsoever (other than payment.in full) of the obligation of the Borrower for
the Liabilities, (g) any defense based on or arising out of any defense that the Borrower may have to
the payment or-performance. of the Liabilities or any portion thereof and (h) any defense based on or
arising out of the Beneficiary's negligent administration of the Liabilities. The Beneficiary may waive
or delay enforcing any of its rights without losing them. Any waiver affects only the specific terms and
time period stated in the waiver.

. The Trustor agrees to fully cooperate with the Beneficiary and not 1o delay, impede or otherwise

interfere with the efforts of the Beneficiary to secure payment from the assets which secure the
Liabilities including actions, proceedings, motions, orders, agreements or other matters relating to
relief” froin automatic stay, abandonment of property, use of cash collateral and sale of the
Beneficiary's collateral free and ciear of all liens.

- The Trustor has (a) withour reliance on the Beneficiary or any information received from the

Beneficiary and based upon the records and information the Trustor deems appropriate, made an
independent investigation of the Borrower, the Borrower's business, assets, operations, prospecis and
condition, financial or otherwise, and any circumstances that may bear upon thase transactions, the
Borrower or the obligations, liabilities and risks andertaken pursuant to this agreement; (b} adequate
means to obtain from the Borrower on a continuing basis information concerning the Borrower and the
Beneficiary has ne duty to provide any information concerning the Borrower or other obliger on the
Liabilities to the Trustor; (c) full and complete access to the Borrower and any and all records refating
to any Liabilities now or in the future owing by the Borrower; (d) not relied and will not rely upon any
represcntations or warranties of the Trustor not embodied in this agreemertt or any acts taken by the
Trustor prior to ot afier the exccution or ofler authentication and delivery of this agreement {including
bul not limited to any review by the Trustor of the business, assets, operations, prospects  and
condition; financial or otherwise, of the Borrower); and (e) determined that the Trustor will receive
benefit, directly or indirectly, and has or will reccive fair and reasonably equivalent value, for the
execution and delivery of this agreement and ilre rights provided to the Beneficiary. By entering into
this agreement, the Trustor does not intend: (i) to incur or believe that the Trustor will incur debts that
would be beyond the Trustor's ability to pay as those debts mature; or (ii) 1o hinder, delay or defraud
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any creditor of the Trustor. The Trustor is neither engaged in nor aboui to engage: in any business or
transaction foy which the. remaining asscts of the Trusior are unreasonably small in. relation to the
business or transaction, and any propeny remaining with the Trustor afier the execution or other
authentication of this agreement is not unreasonably small capital.

12. The Trustor waives all rights and defenses that the Trustor may. have because the Liabilities are
secured by real property. This means, among other things: (a) the Beneficiary may enforce -its rights
-and remedies under this Deed of Trust against the Trustor withoul first foreclosing on any real or
personal property collateral owned by the Bomrower ("Borrower's Collateral”), if any; and (b) if the
Beneficiary forecloses on any Borrower's Collateral, if any: (j) the amount of the Liabilities may be
reduced only by the price for which such Borrower's Collateral is sold at the foreclosure sale, even if it
5 worth mare than the sale price; and (ii) the Beneficiary may enforce it rights and remedies under this
Deed of Trust against the Trustor even if the Beneficiary, by foreclosing on such Borrower's
Collateral, has. destroyed any right the Trustor may have (o collect from the Borrower or from any
other person or entity. This is an unconditional ard irrevocable waiver of any rights and defenses the
Trustor may have because the Liabilities are secured by rea) property. The Trustor waives all rights
and defenses arising out of an clection of remedies by the Beneficiary, even though that election of
remedies, such as a nonjudicial foreclosure with respect to security for a guaranteed obligation, has
destrayed the Trustor's rights of subrogation and reimbursement against the: Borrower by the operation
of Section 580d of the California Code of Civil Procedure or otherwise. Without liiting the generality
of any other provision of this Section, the Trusior further expressly waives to the exlent not piohibited
by applicable law any and ali rights and defenses, including without mitation any rights of
subrogation, reimbursement, indemnification and contribution, that might otherwise be available to the
Trustor under California Civil Code Sections 2787 1o 2855, inclusive, 2899 and 3433, or under
California Code of Civil Procedure Sections 580a, 580b, 580d and 726, or any of such sections,
including any revision or replacement of such statutes or rules hereafer enactec|,

Reinstatement. The Trustor agrees that to the extent any payment or transfer is received by the Beneliciary
in connection with the Liabilities, and all or any part of such payment or transfer is subseguently

invalidated, declared to be fraudulent or preferential, set aside or required to be transferved or repaid by the
Beneficiary or paid over to a trustee, receiver or any other person or entity, whether under any bankruptcy
act or otherwise (any of those payments or transfers is hereinafter referred to as a "Preferential Payment"),
then this Deed of Trust shali continue to be effective or shall be reinstated, as the case may be; even if all
Liabilities have been paid in full, and whether or not the Beneficiary is in possession of this Deed of Trust
or whetleer this Deed of Trust has been marked aid, cancelled, released or returned to the Borrower or the
Trustor, and, to the extent of the payment or repdyment or other transfer by the Beneficiary, the Liabilities
or part intended to be satisfied by the Preferential Payment shall be revived and continued in full force and
effect as if the Preferential Payment had not been made. If this Deed of Trust must be reinstated, the
Trustor agrees to execute and deliver to the Beneficiary any new deeds of trust and agreements, if
necessary or'if requested by the Beneficiary, in form and substance acceptable to the Beneficiary, covering
the Premises. The obligations of Trustor under this section shail survive the termination of this Deed of
Trust,

15. Representations by. the Trustor. Each Trustor represents thal: (a) it owns the Premises in fee title
subject only to the Permitied Encumbrances; (b) the execution and delivery of this Deed of Trust and the
performance of the obligations it.imposes do not violate any law, conflict with any agreement by which it is
bound or require the consent or approval of any governmental authority or any third party:. (c) this Deed of
Trust is a valid and binding agreement enforceable according to its terms; (d) any balance sheets, profit and
loss siatements, and other financial statements furnished to the Beneficiary in connection with the
Liabilities are accurate and fairly reflect the financial condition of the organizations and persons to which
they apply on their effective dates, including contingent liabiiities of every type, which financial condition
has not changed ‘materially and adversely since those dates; (e} it shall not permit any proceedings in
foreclosure or otherwise that.would affect the Premises, and (f) no portion of the Premises i being used as
the Trustor's business or residential homestead. Each Trustor, other than a natural person, further represents
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that: {i) it is duly organized, validly existing and in good standing under the laws of the state where it is
organized and in good standing in each statc where- it is doing business; and (i i) the execution and delivery
of this Deed of Trust and the performance of the obligations it imposes (A) are within-its powers and have
been duly authorized by all necessary action of its goveming body and (B) do not contravene the terms of
its articles of incorporation or organization, its by-laws, or any partnership, aperating or other agreement
goveming its affairs.

20. Notice. Any notices and demands under or related to this Deed of Trust shall be in writing and
defivered to the intended party at its address stated herein, and if to the Beneficiary; at its main office if no
other address of the Beneficiary is specified herein, by one of the following means: (2) by hand; by a
nationally recognized overnight courier service; or {c) by certified mail, postage prepaid, with return
receipt requested. Notice shall be deemed given: (2) upon receipt if delivered by hand; (b) on the Delivery
Day after the day of deposit with a nationally recoghized courier service; or (c) on the third Delivery Day
afler the notice is deposited in the mail. "Delivery Day" means a day other than a Saturday, a Sunday or
any other day on which national banking associations are authotized to be closed, Any party may change
its address for purposes of the receipt of notices and demands by giving notice of such change in the
manner provided in this provision. This notice provision shall be inappiicable to any judicial or non-
judicial proceeding where state law governs the manner and timing of notices in foreclosure or receivership
proceedings

21. Miscellaneous. If any provision of this Deed of Trust is in conflict with any statute or rule of law or is
otherwise unenforceable for any reason whatsoever, then that provision is null and void 1o the extent of the
conflict or unenforceability and shall be severed from but shall not invalidate any other provision .of this
Deed of Trust. No waiverby the Beneficiary or the Trustee of any right or remedy granted or failure 1o
insist on strict performance by the Trustor waives any other right or remedy of the Beneficiary and/or the
Trustee or waives orbars the subsequent exercise of the.same right or remedy by the Beneficiary and/or the
Trustee for any subsequent default by the Trustor, All rights apd remedies of the Beneficiary and the
Trustee are-cumulative,

These promises and agreements bind and these rights benefit the parties and their respective successors and
assigns. If there is more than one Trustor, the obligations under this Deed of Trust are joint and several and
their agreements, representations, warranties and covenants shall be individual, joint and severat, The
Trustor agrees that the Beneficiary may at any time sell or transfer interests in all or any part of the
Liabilities to one or more purchasers whether or not related 1o the Beneficiary.

This Deed of Trust and the Related Documents constitute the entire understanding of the parties liercto and
may not be amended or altered except by a written instrument that has been signed by the party(ies) against
which enforcement of the amendment or alteration is sought,

Captions in this Deed of Trust are for convenience of reference only and do not limit the provisions of this
Deed of Trust.

Time is of the essence in this Deed of Trust,

There shall be no merger of the estate or inferest created by this Deed of Trust with any other estate or
interest in the Premises at any time held by or for the benefit of the Beneficiary, in any capacity, without
the written consent of the Beneficiary,

The Beneficiary, at its option, from time to time, and more than once, may appoint in writing a
successor or substitute trustee, with or without cause, including the resignation, absence, death,
inability, refusal or failure to act of the Trustee. The successor or substitute trustee may be
appointed without ever requiring the resignation of the former trustee and without any formality
except for the executiop and acknowledgment of the appointment by the Beneficiary of this Deed of
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Trust. The successor or substitute trustee shall then succeed to all rights, ebligations, and duties of
the Trustee. If the Beneficiary is a national banking association o corporation and such appointment
Is executed on its behalf by an officer -of such national banking association or corporation, swch
appoeintment shall be conclusively presumed to be executed with authority and shall be valid and
sufficient without proof of any action by the board of directors or any superior officer of the
association or corporation. The Trustee shall not be liable for any error or judgment or act done by
the Trustee in good faith, or be otherwise responsible ov accountable under any circumstances
whatseever (including, without limitation, the Trustee's negligence) except for the Trustee's gross
negligence or wiliful misconduct. The Trustee shall have the right to rely on any instrument,
document or signature authorizing or supporting any action taken or proposed to be taken by him
hercunder, believed by him in good faith to be genuine,

22. Governing Law and Venue. This Deed of Trust shall be governed by and construed in accordance
with the laws of the State of Washing_ton;_ EXCEPT THAT, NOTWITHSTANDING ANY PROVISION
OF THIS DEED OF TRUST TO THE CONTRARY, MATTERS REGARDING INTEREST TO BE
CHARGED BY THE BANK AND THE EXPORTATION QF INTEREST SHALL BE GOVERNED BY
FEDERAL LAW (INCLUDING WITHOUT LIMITATION 12 U.S.C. SECTIONS 85 AND 1831u) AND
THE LAW OF THE STATE OF OHIO, WHERE THE MAIN OFFICE OF THE BANK IS LOCATED.
The Trustor agrees that any legal action or proceeding with respect to any of its obligations under this Deed
of Trust may be brought by the Beneficiary in any state or federal court located in the State of Washington,
as the Beneficiary in its sole discretion may elect. By the execution and delivery of this Deed of Trust, the
Trustor subniits to and accepts, for itself and in respect of its property, generally and unconditionally, the
nen-exclusive jurisdiction of those courts. The Trustor waives any claim that the State of Washingron is not
a convenient forum or the proper venue for any such suit, action or proceeding. The extension of credit that
is the subject of this Deed of Trust is being made by the Bank in Ohio.

23. Indemnification. In addition to the indemnification provisions described in the Section captioned
"Environmental Provisions” of this Deed of T rust, the Trustor agrees to indemnify, defend and hold the
Beueficiary, its parent companies, subsidiaries, affiliates, their respective successors and assigns and each
of their respective shareholders, directors, ‘officers, employees and agents (collectively the “Indemnified
Persons™) hammless from. and against any and all loss, liability, obligation, damage, penalty, judgnent,
claim, deficiency, expense, interest, penalties, aticreys' fees (including the fees and expenses of attomeys
engaged by the Indemnified Person at the Indemnified Person's reasonable discretion} and amounts paid in
settlement ("Claims") to whicl: any Indemnified Person may become subject arising out of or relating to
this agrcement or the Collateral, except 10 the. limited extent that the Claims are proximately caused by the
Indemnified Person's gross negligence or willful misconduct, The indemnification provided for in this
Section shalj survive the termination of this agreement and shall not be affected by the presence, absence or
amount of or the payment or nonpayment of any cldim, under, any insurance.

The Trustor's indemnity obligations under this Section shall not in any way be affected by the presence or
absence of covering insurance, or by the amount of such insurance or by the failure or refusal of any
insurance carrierto perform any obligation on its part under any insurance policy or policies affecting the
Trustor’s assets ar the Trustor's business activities. Should any Claim be. made or brought against any
Indemnified Person by reascn of any event s to which Trustor's indemnification obligations apply, then,
upon any Indemnified Person's demand, the Trustor, at its sole cost and expense, shall defend such Claim in
the Trustor's name, if necessary, by the attomeys for the Trustor's insurance carrier (if such Claim is
covered by insurance), orotherwise by such attorneys as any Indemnified Person shall approve. Any
Indemnified Person may also engage its own attorneys  at its reasonable discretion to defend the
Indemnified Person and to assist in its defense and the Trustor agrees te pay the fees and disbursements of
such altorneys,

WITHOUT LIMITATION OF THE FOREGOING, IT IS THE INTENTION OF TRUSTOR AND
TRUSTOR AGREES THAT THE FOREGOING INDEMNITIES SHALL APPLY TO EACH
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INDEMNIFIED PERSON WITH RESPECT TO CLAIMS, OBLIGATIONS, DAMAGES, LOSSES,
COSTS, EXPENSES (INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES),
DEMANDS, LIABILITIES, PENALTIES, FINES AND FORFEITURES WHICH IN WHOLE OR
IN PART ARE CAUSED BY OR ARISE OUT OF THE NEGLIGENCE OF SUCH (AND/OR ANY
OTHER) INDEMNITIED PERSON.

24. [nformation Waiver. The Trustor agrees that the Bencficiary may provide any information or
knowledge the Beneficiary may have about the Trustor or about any matter relating to this Deed of Trust or
the Related Documents to JPMorgan Chase & Co., or any of its subsidiaries or affiliates or their SUCCESSOTS,

or to any onc or more purchasers or potential puichasers of all or any part of the Liabilitics ahd/or the
Related Dacuments.

25, WAIVER OF SPECIAL DAMAGES. THE TRUSTOR WAIVES, TO THE MAXIMUM EXTENT
NOT PROHIBITED BY LAW, ANY RIGHT THE UNDERSIGNED MAY HAVE TO CLAIM OR
RECOVER FROM THE BENEFICIARY IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL,
EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES.

26. JURY WAIVER. TO THE MAXIMUM EXTENT NOT PROHIBITED BY APPLICABLE LAW,
THE TRUSTOR AND THE BENEFICIARY (BY THEIR ACCEPTANCE HEREOF) HEREBY

ARISING OUT OF OR IN ANY WAY RELATED TC T‘HIS DOCUMENT. THIS PROVISION IS A

MATERIAL INDUCEMENT TO THE BENEFICIARY TO PROVIDE THE FINANCING DESCRIBED
HEREIN.

ORAL_AGREEMENTS OR ORAL COMMITMENTS TOQ LOAN MONEY,
EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF
A DEBT ARF NOTt Tt o et W LNFORCING REPAYMENT OF

A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

THIS AGREEMENT AND THE OTHER WRITTEN LOAN DOCUMENTS REPRESENT THE
FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY

EVIDENCE OF PRIOR, CONTEMPORANEOQUS, OR SUBSEQUENT ORAL AGREEMENTS OF
THE PARTIES.

THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES,

Trygtors

[

Aslef B Katz” |

IF THE TRUSTOR 1S MARRIED OR IN A REGISTERED DOMESTIC PARTNERSHIP, CONSENT OF
THE TRUSTOR'S SPOUSE OR DOMESTIC PARTNER:

The undersigned spouse or domestic partner hereby consents to this Deed of Trust on behaif of the
cemmunity property, and without binding the separate property of the consenting spouse or domestic
partoer, < -
")
&

Signaiure of Spouse or Domesfic Parimer




202104020148
i 04102/20241.03:00. PML. Page 18 of 21

Abbe (Grbrels,

Printed/Typed Nane of Spouse or Domestic Parmer

vy )2

IF THE TRUSTOR IS NEITHER MARRIED NOR IN A REGISTERED DOMESTIC PARTNERSHIP:

Daie Signed

. By initialing in the preceding space, the Trustr certifies that he/she is neither married
nor in a registered domestic partnership.

BBHD 20CA2451615.2
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ACKNOWLEDGMENT
State of 3
Jss
County of )
I certify that I know or have satisfactory evidence that

is the person who appeared before me, and said person
acknowledged that said person signed this instrument and acknowledged it to be said person’s frec and
voluntary act for the uses and purposes mentioned in the instrument,

Dated this day of ,20_
(Signanire of Notary)
o L

B}U r( (Legibly Print or Stamp Naine of Notary)

P . .

Y Notary public in and for the state of Washington,
Residing
at

My appointment expires

Acknowledgment of Spouse or Domestic Partner (if applicable):

Staie of )
)ss
County of )
1 certify that I know or have satisfactory evidence that

is the person who appeared before me, and said person
acknowledged that said person signed this instrument and acknowledged it to be said person’s free and
voluntary act for the uses and purposes mentioned in the instrument.

Dated this day of ,20

(Signatre of Notary)

(Legthly-Print or Stamp Name of Notary)

Notary public in and for the state of Washington,
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of QG&”I 6 I
—— } 2 B .
on MG/C!'\ Bl 2671 vefore me, N Gfid DFJ‘MQE’ e Nar LJG?M!Q! i,
Date Here Insert Namée a.'ld Title of the lOfﬁ‘éer
personally appeared A’Sh’{f 5 K(/\‘f"" ,4—1!-:??57! € Q@f?ﬁl et
Name(s) of Signer(s}

who praved to me on the basis of satisfactory evidence {o be the person(s) whose name(s) is/are subscribed
10 the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon hehalf of which the person(s) acted, executed the [hstrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

1ANGOLD OEMPSEY
Notary Public - - California 2
Sonoma County £

& Commission # 2229314 WITNESS my hand and officlal seal
w Exgpites Jan 25. 2022
Signature g[‘/.\ﬁﬁ(_i_fm /;/

Place Notary Seai ond/or Stamp Above W S:gnature of NotarVPublfc
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to on unintended document,

Description of Attached Document
Title or Type of Document:

Cocument Date: Mumber of Pages:
Signet{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name; Signer's Name:

O Corporate Officer — Title{s): O Corporate Officer — Title(s):

0 Partner — O Limited O General O Partner — O Limited [ General

O Individual a Attorney in Fact O Individual g Attorney in Fact

O Trustee 0O Guardian or Conservater I Trustee 0O Guardian or Conservator
a QOther: O Other;

Signer is Representing: Signer is Representing:

©2019 National Notary Association
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Exhibit A

All that portion of Lot 3 of Short Piat No. ©1-089, appraved April 8, 1992 and recorded April 8, 1992, under
Auditor's File No. 9204080020, in Volume 10 of Short Plals, page 72, records of Skagit County, Washington;
baing a portion of the Northeast % of the Northwest % and a portion of the North % of the Northwest % of the
Narthwesl ¥ of Section 24, Township 35 North, Range 3 East, W.M,, lying East of the fallowing described lne:

Commeneing at the Northwest Corner of Lot 3 of said Short Plat: thence South 88'48'53" East along the Southarly
Right of Way of Josh Wilson Road and the North Line of said Lot 3 a distance of 316.74 feet to the Beginning of
said line; thence South 1'15'33” West 109,40 feet; thence Norh 89'44'27" West 5,00 feet; thence South 11533"
West20.97 feet; thence South 89'44'27" East 5.00 feet; thence South 1'15'33" West 498 56 feet to the South Line

of said Lot 3 and to a point being South 89'51'19" East 316,74 feet of the Southwest corer of said Lot 3 and the
terminus of this line description,

202104020148 0w



