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LAND TITLE AND ESCROW
HAZARDOUS SUBSTANCES AGREEMENT

Reference # (if applicable): 01-181485-S8 Additional on page
Grantor(s}):

1. Desmarais, Robert C

2. Desmarais, Kristine L

Grantee(s)
1. SaviBank

Leagal Description; Lot 8, Hall Place First Add.
Additional on page 2

Assessor's Tax Parcet ID# 4528-000-008-C007 P83813

THIS HAZARDOUS SUBSTANCES AGREEMENT dated December 23, 2020, Is mads and
executed among Robert C Desmarals, whose address Is 14138 Amber Ln, Mount Verman, WA
98273 and Kristine L Deamarals, whose address |s 14138 Amber Ln, Mount Vernon, WA
98273 (sometimes referrad to below as “Borrower” and sometimaes as “Indemnitor"); and
SaviBank, East College Way, 1725 E. College Way, Mount Vernon, WA 98273 (referred to
below as "Lender"}.
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For good and valuable consideration and to induce Lender t0 make a loan to Borrower, each
party executing this Agreement hereby represents and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Properly located
in Skagit County, State of Washington:

Lot 8, "HALL PLACE FIRST ADDITION," as per plat recorded in Volume 14 of Plats, pages 108 and 109, recards
of Skagit County, Washington,

Situate in the County of Skagit, State of Washington.

The Real Property or its address is commonly known as 14138 Amber Ln, Mount Vernon, WA, 98273. The Real
Property tax Identification number is 4528-000-008-0007 P83813.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and accepted by
Lender in writing:
Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason lo beleve, that
there has been any use, generation, manufacture, storage. treatment, refinement, transportation, disposal, release,
or threatened relesse of any Hazardous Substances by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that the Property, whenevar and whether owned by previous Occupants, has ever cantained asbestes, PCBs, lead
paints or other b hether vsed in construction or stored on the Praperty,

No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, writlen or
oral, from any agency or department of any county or state or the U.S. Government conceming any intentional or
vnintentional action or omission on, under, or about the Property which has resulted in the eeleasing, spilling,
leaking, pumping, pouring, emitting, emplying or dumping of Hazardous Substances into any waters, ambilant air or
onto any lands or where may have lted to the lands, waters, fish, shellfish, wildlifa, biota, air or other
natural resources.

AFFIRMATIVE COVENANTS. Indemnitor covenanis with Lender as follows:

Use of Property. Indemmitor will not use and does not intend to use the Property to generata, manufacture, refine,
transport, treat, store, handle or disp of any F sas, PCBs, tead paint or asbestos,

Compliance with Envi ) Laws. Indemnitor shall cause the Property and the operations conducted on it to
comply with any and all Environmental Laws and orders of any govemmental autharities having jurisdiction under
any Environmental Laws and shall obtain, keep in effect and comply with all govemmental permits and
authorizations required by Environmental Laws with respect to such Property or operations. Indemnitor shall
furnish Lender with copies of all such permits and authorizations and any amendments ar renewals af them and
shall notify Lender of any expiration or revocation of such permits or authorizations.

Pre ive, | i y and Remeadial Action. Indemn‘rlor shall exercise extreme care in handliing Hazardous
S a5 if Ind itor uses or s any. Ir iter, at Indemnitor's expense, shall undertake any and all
preventive, investigatory or remedial action (i nciudmg emergency response, removal, containment and other
remedial action) (a) required by any licable Ef Laws or orders by any governmantal autherity having

jurisdiction under Environmental Laws, or (D) necessary to prevent or minimize property damage (including damage
to Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or
injury, by of or e to H: ug Substances in connection with the Froperty or operations of any
Occupant on the Property. In the event Indemnitor fails to perform any of Indemnitors obligations under this
saction of the Agreement, Lender may {but shall not be required to) perfarm such obligations at Indemnitor's
expanse. All such costs and expenses incurred by Lender under this section and otherwisa under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand with interest at the Cradit Agreement default rate, or in
tha absence of a default rate, at the Credit Agreement interest rate, Lender and Indemnitar intend that Lender shall
have full recourse to Indemnitor for any sum at any time due to Lender under this Agreement. In perfonming any
such obligations of Indemnitor, Lender shall at all times be deemed to be the agent of Indemaitor and shall nat by
reason of such per be to be ing any responsibility of Indemniter undar any Environmental
Law of to any third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor's attorney-in-fact with full
power to perform such of Indemnitar's obligations under this section of the Agreement as Lender deems necessary
and appropriate.

Nofices. Indemmnitor shall immediately notify Lender upon becoming aware of any of the following:

(1) Any spill, release or disposal of 2 Hazardous Substance on any of the Property, or in connection with any
of its operations if such spill, release or disposal must be reported to any govemmental authority under
applicable Environmental Laws.

(2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in conhection with the Property or the operations conducted on the
Property.

(3) Any onder, notice of violation, fine or penatty or other similar action by any governmental authority relating
to Hazardous Substances or Environmental Laws and the Property or the operations conducted on the
Property.

(4) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Property or the operalions conducted on the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws thal would give a reasonably
prudent Lender cause to be concemed that the value of Lender's secutity interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemntor's ability to perform any of its

obligations under this A it when such performance: is due._
Access to Records. Indemnltor shall deliver te l.ender at Lender's request, copies of any and all documents in
Indemnitor's possession or to which it has us Sut or Ei ital Laws and

the Property and the operalions conducted on the F'ropeﬂy Includlng without Emitation results of laboratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reporis.

| i Lander the right to inspect and investigate the Froperty and operations on it at any time and
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fram time to time, and Indemnitor shall cooperate fully with Lender in such Inspection and investigations, If Lender
at any time has reason to believe that Indemnitor or any Ocoupants of the Property are not complying with all
applicable Envircnmental Laws or with the reguirerments of this Agreement or that a material spill, release or
disposal of Hazardeus Substances has occurred on or under the Properly, Lender may require Indemnitor to furnish
Lender at indemnitor's sxpense an environmantal augit or a site assessment with respect to the maiters of concern
to Lender. Such audit or assessment shall ba performed by a qualified consultant approved by Lender. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any
rasponsibility or liability on the part of Lender ko any Indemnitor or to any other person,

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemritor hereby agrees to and shall indemnify, defend, and hold
hamnless Lender and Lender’s officers, directors, employesas and agents, and Lender's suceassors and assigns and their
officers, directors, employeas and agents from and against any and all ceims, demanads, losses, liabllities, costs, fines,
penalies and expenses (including without limitation attomeys' faes at trial and on any appeal or petition for review,
consultants' fees, remedial action costs, natural resource damages and diminution In valug) incured by such person (a)
arising wut of or relating to any investigatory or remedial action involving the Property, the operations conducted on the
Praperty, or any other operations of Indemnitor or any Occupant and reguired by Environmental Laws or by orders of
any govemmental authofity having jurisdiction under any Environmental Laws, including without fimitation any natural
rasource damages, of (b} arising out of or related to any noncompliance with or vielation of Environmental Laws or any
applicable parmits or approvals, or (¢} on aceturt of injury to Lender or any parsen whatsoever or damage to any
proparty arising out of, in connection with, or In any way relating to {i} the breach of any covenant, representalion or
warranty contained in this Agraament, (i) the violation of any Environmaental Laws, permits, authorizations or approvals,
(i) the use, treatment, storage, generation, manufacture, transpert, release, spill, disposal or other handling of
Hazardous Substances on the Property, or (iv) the contamination of any of the Property by, or the presence, ralease or
threatened release of, Hazardous Substances by any means whatsoever {explicitly including without limitation any
presently existing contamination of tha Property. whether or not previously disclosad to Lender), or {d) pursuant to this
Agreament. indemnitor's obligations under this section shall suitvive tha termination of this Agreement and as sat forth
below in the Survival section, In addition to this indemnity, Indamnitor hereby releases and waives all prasent and
future claims against Lander for indemnity or contribution in the event Indemnitor bacomes lieble for deanup or other
costs under any Environmental Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourss to Indemnitor
for Indemnitor's obligations under this Agreement as they become due to Lender, Such liabilitios, fosses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligalions to make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate outcoma of any litigation, claim or cther proceeding,
and Indemniter shall pay such liability, losses, claims, damages and expenges te Lender as so incurred within thirty (30)
days after written notice from Lender. Lender's notice shall contaln a brief iternization of the ameounts incurrad to the
date of such notive. In addition to any remedy available for failure to pay periedically such amounts, such amounts
shall thereafter bear interest at the Credit Agreement default rata, or in the absence of a defaull rate, at the Cradil
Agreement interest rate.

SURVIVAL. The covenants contained in this Agreemant shall survive (A) the repayment of the Indebtednass, (B) any
foraclosure, whether judiciad or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foraclosurs to
Lender or any successor of Lender. The covenanis comained in this Agreement shall be for tha benefit of Lender and
any successor to Lender, as holdar of any socurity interest in the Property or the indebledness secured thsreby, or as
ovwner of the Property foilowing foreclasure or the dalivery of & deed in lieu of foreclosure.

MISCELLANEOQUS PROVISIONS. Ths following miscellaneous provisions are a part of this Agresment:

Amendments. What |s written in this Agreement is Indemnitor's entire agreatnent with Lender conceming the
matters coverad by thls Agresment. To be effective, any changa or amendment to this Agreement must be in
writing and must bo signed by whoever will be bound or cbligated by the thange or amendment,

Attorneys’ Fees; Expensss. If Lender Institules ahy suit or action to enforce any of the terms of this Agreement,
Lender shall be enfitled {0 recover such sum as the court may adjudgs reasonable as attomeys' fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent net prohibited by law, all
reasonable expenses Lendar Incurs that in Lender's opinion are necessary at any tima for the protection of its
interest or the enforcement of its rights shal becoma a part of the Indebtedness payable on demand and shall baar
interest at the Credit Agreement rate from the data of tha expeonditure until repaid. Expenses covered by this
paragraph include, withaut limitation, however subject to any limits under applicable law, Lender's attomeys' fees
and Lender's legal expenses, whether or not there is a lawsuit, Including attomeys' fees and expenses for
bankrupicy proceedings (including efforts to modify or vacate any automatle stay or injunction), appeals, and any
enticipated postjudgment collection services, tha cost of searching records, obtaining title repors (including
foreclosure reporis), eurveyors’ reports, and appraisal fees and Gile insurance, to the extent parmittad by
applicable law. Indemnlior also will pay any court costs, in addition to all other sums provided by iaw.

Caption Headings. Caption headings in this Agreement are for convenisnce purposes only and are not to be used
to interpret ar define the provisions of this Agreement.

Governing Law. This Agreement will be governad by fedoral law applicable to Lender and, to the extent not
presmpted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Ag t has bean i by Lander in the $tate of Washington,

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lander's raquast o submit to the jurisdiction of the
courts of Skagit County, State of Washington,

Joint and Several Liabllity. All obligations of Indemnitor under this Agreament shall be Joint and several, and all
references to Indemnitor shall mean each and every Indemnitor. This means that sach Indemniter signing below is
responsible for all obligations in this Agreement.

Ne Walver by Lender. Indemnitor understands Lender will not give up any of Lander's rights under this Agreement
unfess Lender does so In writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right If Lender doss agree in writing to give up one of Lender's rights, that does not
mean Indemnltor will not have to comply with the other provigions of this Agreement. Indemnitor also understands
that If Landar doss consent to a request, that does not mean that Indemnitor will not have to get Lender's consent
again if the situation happens again. Indemnitor further understands that just because Lender consents 0 one or
more of Indemnitor's requests, that does not mean Lender will be required to consent to any of Indemniters future
requests. Indemnitor waives presentment, demand for payment, protest, and notice of dishonor. Indemnitor
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hereby waives notice of P of this Ag it by Lender.

Notices. Subject to applicable law, and except for natice required or allowed by law to be given in another
manner, any notice required to be given under this Agreement shall be given in writing, and shall be sffective when
actually delivered, when actually received by telefacsimile (untess otherwise required by law), when deposited with
a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class,
cerlified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreement.
Any person may change his or her address for notices under this Agreement by giving formal written notice to the
other person or persons, specifying that the purpose of the notice is to change the person's address. For notice
purposes, Indemnitor agrees to keep Lender informed at all times of Indemnitor's current address, Subject to
applicable law, and except for noice required or allowed by law to be given in another manner, if there is more
than one Indemnitor, any notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.
It will be Indemnitor’s responsibility to tell the others of the notice from Lender.

Severability. If a court finds that any provision of this Agreement is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Agreement will not be valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Agreement even If a provision of this Agreement may be found to be invalid or
unenforceable.

Successors and Assigns. Subject to any limitalions staled in this Agreement on transfer of Indemnitor's interest,
this Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vasted in a person other than Indemnitor, Lender, without notice to Indemnitor,
may deal with Indemnitor’s successors with reference to this Agreement and the Indebtedness by way of
forbearance or extension without releasing Indemnitor fram the obligations of this Agreement or llability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Agreement.
DEFINITIONS. The following words shall have the following meanings when used in this Agreement:

Agresment. The word "Agreement” means this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amended or modified from #ime to time, together with all exhibits and schedules attached to
this Hazardous Substances Agreement from time to time.

Credit Agreement. The words "Credit Agreement” mean the nofe or credit agreement dated Dscember 23, 2020,
in the principal amount of $112,700.00 from Robert ¢ Desmarais and Kristine L Desmarais t¢ Lender, together
with all renewals of, extensions of, modifications of, refinancings of, consolidations of and substitutons for the
note or credit agreement.

Environmental Laws. The words "Environmental Laws” mean any and all state, faderal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, induding without
lir ion the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9801, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"}, the Hazardous Matarials Transportation Act, 49 U.S.C. Section 1801, at seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Saction 8901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto.

Hazardous Substances. The words “Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infactious characteristics, may cause or pose a prasent or potential hazard
to human heailth or the environment whan improperly usad, treatad, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardaus Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, malerials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substancas" alse includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos.

Indebtedness. The word “Indebtadness” means all principal, interest, and other amounts, costs and expenses
payable under the Credit Agreement or Related Documents, togsther with all renewals of extensions of,
modifications of, consolidations of and substitutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Indemnitor's obligations or expensas incurred by Lender to
enforce Indemnitor's obligations under this Agreement, together with interest on such amounts as provided in this
Agreement.

Lender. The word "Lander” means SaviBank, its successors and assigns. The words "successors or assigns”
mean any person or company that acquires any interest in the Credit Agresmen.

Oceupant, The word "Occupant” means individually and collectively all persons or entities occupying or utiizing
the Property, whether as owner, tenant, eperator or other occupant.

Property. The word “Property” means all of Indemnitor’s right, title and interest in and to all the Property ss
described in the "Property Description™ section of this Agreement.

Real Property. The words "Real Property”™ mean the real properly, interests and rights, as further described in this
Agreement.

Related Documents. The words "Related Documents”™ mean all promissory notes, credit agreements, loan

gl Ws, i tal agt [ ies, security mortgages, deeds of trust, securily
deads, collateral morigages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPYANCE BY LENDER 18 NECESSARY TO MAKE THI2
AGREEMENT EFFECTIVE. THIS AGREEMENT I3 DATED DECEMBER 23, 2020.
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Kristine L Desmarais

LENDER:

SAVIBANK ? ]

/

oy

Michael Roozen, Loan DHicer

INDIVIDUAL ACKNOWLEDGMENT

‘I
STATE OF /] ] paln )

] 58
COUNTY OF C;.ﬁ Ji Y0 o

This record was acknowledged before me on é?ﬂ EZhRERD g 20 -2—{) by Roberi €
Desmarais.

N Ao, //M ’/Y//L/

(Sig ature of notary public)

:‘}0 \\ak-w 0; /
0 —
£ NoTARY = //lcy//?'ﬁ—y
PUBLIC = (Title of vffice)
‘b ".,5:? 'é? My commission expires:
5 i No. M & /‘/"‘.Z»f/

(date}
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF / 3 e )

COUNTY OF S/c.%;—‘?‘

This record was acknowledged before me on
Desmarais,

wROQ .
?‘Q}’ 2€4, (Signature of notary public)
> \‘,_&‘ﬁ’- 07y,
O 3 ﬁ /
=3 W z ORIy
06\.5 n:g ~ ({Title of office)
(D)‘ OOMM. WO Q éﬂ My commission expires: ;
€ oF W® Lofnser
{date)}
LENDER ACKNOWLEDGMENT
STATE OF )
) s8
COUNTY OF )
This record was acknowledged before me on .20 by Michael Roozen

as Loan Officer of SaviBank.

(Signature of notary public)

(Title of office)

My commission expires:

(date)
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