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DEED OF TRUST

Reierence # (if applicable): Additional on page
Grantor(s):

1. Clevenger Il, Michael L.

2. Clevenger, Issaree

Grantee(s)
1. KeyBank National Association
2, Guardian Northwest Title & Escrow Company, Trustee

Legal Description: Lot 18 through 20, Black 5, FIRST ADDITION TO THE CITY OF
ANACORTES
Additional on page 2

Assessor's Tax Parcel D% D5 7200, 378V~ CO5-02¢> -Coc?

MAXIMUM LIEN. The lien of this Deed of Trust shall not exceed at any one time $288,500.00.

THIS DEED OF TRUST is dated June 8, 2020, among Michael L. Clevenger Il and Issaree A.
Clevenger, a married couple, whose address is 3407 Cedar Glen Way, Anacortes, WA 98221
("Grantor"); KeyBank National Association, whose mailing address is WA-CBB-Bellevue, 10655
N.E. 4th Street, Bellevue, WA 98004 (referved fo below sometimes as "Lender” and sometimes
as "Beneficiary”); and Guardian Northwest Title & Escrow Company, whose mailing address is
1301 Riverside Drive, Suite B, Mount Vernon, WA 98273 (referred to below as "Trustee").
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CONVEYANCE AND GRANT. Far valuable consideration, Grantor s to Trustee in trust with power of sale, right
of entry and possesslon and for the benafit of Landar as Baneficiary, all of Granior's right, title, and interest in and to
the following described real properly, together with all existing or subsequenty erocted or affixed Huildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or irrigation rights); and all ather rights, royalties, and profits relating to the raal
property, including without limitation all minerals, oil, gas, geglhermal and similar matters, (the "Real Property™)

located in Skagit County, State of Washington:

See Exhibit A, which is attached to this Deed of Trust and made a part of this Deed of Trust
as If fully set forth herein.

The Real Property or its address is commonly known as 2216 Comimercial Avenue, Anacortes,
WA 98221.

CROSS-COLLATERALIZATION. (v addition to the Note, this Deed of Trust secures all ohligations, debls and liabilities,
plus interost thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Barrower and Grantor or any one or more of tham, whether now existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or nat due, direct or
indirect, determined or undetermined, absolute or contingant, liquidated or unliquidaled, whether Borrower or Grantor
may be liable individually or joinlly with others, whether obligated as guarantor, surely, accommadation pany or
otherwise, and whether recovery upon such ameunts may be or-herealter may become bamed by any slatute of
limitations, and whether the abligation to repay such amounis may be or hereafter may become otherwise
unenforseable.

Grantor hereby assigns as securily to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Preperty. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is Itended 10 be specific, perfacted and choate upon the recording of this Deed of Trust, Lender grants to
Grantor a license to collect the Rents and profits, which kicense may be revaked at Lender's oplion and shail be
aulomatically revoked upon acceleration of all or part of the Indebtedness. (n addition, Grantor grants ta Lender a
Uniform Commercial Code securily interest in the Personal Property and Rents.

THIS DEED QF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NQTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Deed of Trust is executed at
Berrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter inte
this Deed of Trust and to hypothecale the Property; (¢} the provisions of this Daed of Trust do not conflict with, or
resuit in a default under any agreement or alher instrument binding upon Grantor and do not result in a violation of any
law, regulation, court decree ar order applicable to Grantor; (d) Grantor has established adequate means of obtaining
from Borrower on a conlinuing basis information sbout Borrower's financial condition; and (e} Lender has made no
representation to Grantor about Borrower (including without limitation the creditworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by raason of any "one action” or "anti-deficiensy™
law, or any other law which may prevent Lender from bringing any action against Grantor, Including a claim for
deficiency ta the extent Lender is otherwise entilled to a claim for deficiency, before or after Lender's cammencement
or completion of any fareclosure action, either judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANGCE. Extept as olherwise provided in this Deed of Trust, Borrower and Granlor shall pay
to Lander all Indebtedness secured by this Dead of Trust as it becomes dus, and Borrower and Grantor shall strictly
perform all their raspactive obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrawer and Grantor agree that Borrower's and Grantor's
possession and use of the Property shall e govemed by the following provisions:

Possession and Use. Unlil the occurrence of an Event of Default, Grantor may (1) remain in possession and
contral of the Praperty; (2) use, operale or manage the Property; and {3) collect the Rents from the Property
(this privilege is a license from Lender to Grantor automaticslly revoked upon default). The following provisions
rejate to the use of the Properly or to other limitations on the Property. The Real Properly is not used principally
for agricuitural purposes.

Duty to Maintain. Grantor shall maintain the Propeny in tenantable condition and promptly perform all repairs,
raplacaments, and maintenance necassary ta praserve ils value.
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Nuisance, Waste. Grantor shall not cause, conducl or permit any nuisance nor commil, permit, or suffer any
stripping of ar waste on or to the Properly or any partion of the Praperty. Without limiting the generafity of the
foregoing, Grantor will not remove, or grant to any other party ihe right to remove, any timber, minerals (inchuding
oil and gas). coal, day, scoria, soil, gravel or rack products without Lender's prior wrilten consent.

R |\ of Impr Grantor shall not demolish or remave any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor 10 make smangemants satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enler upon the Real Property at all
reasonable times fo attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust,

Ci with rental Requil Grantor shall promptly comply, and shall promptly cause
complnanoe by all agents, tenanis or other persons or entities of every nature whatsoever who rent, leasa or
otherwise use of occupy the Property in any manner, with all laws, ordinancas, and regulations, now or hereafier
in effect, of all governmental autherilies applicable to the use or occupancy of the Property, including without
Amitation, the Americans With Disabilities Act. Granlor may cantest in goad faith any such law, ordinance, or
regulation and withhold ¢compliance during any proceeding, including appropniate appeals, sa long as Grantor has
natified Lender in writing prior 10 doing s0 and so long as, in Lender's sole opinion, Lender's interests in the
Property ara not jeopardized. Lender may require Grantor 1o post adequale securily or a surely bond, reasonably
satisfactory to Lender, to pratact Lender's interest.

Duty to Protact. Grantor agress neither to abandon or lsave unattended the Property. Grantoe shall do all ather
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasanably necessary to protect and preserve the Progerty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's oplion, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) ircrease the interest rale provided for in the Note or other documenl
evidencing the Indebtedness and impose such other canditions as Lendar deems appropriate, upon the sale or transler,
without Lender's prior written consent, of all or any part of the Real Propenty, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property, whether
legal, beneficial or equitable; whether valuntary or involuntary: whether by outright sele, dead, installment sale contract,
land coniract, contract for deed, leasehold interest wilh a term grealer than three (3) years, lease-option contract, of by
sale, assignment, or transfer of any beneficial intersst in or to any land trust helding litle to the Real Property, or by any
other method of conveyance of an interest in the Real Properly. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washingion law.

TAXES AND LIENS. The following provisions relating to the taxas and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) &ll taxes, special taxes, assessments,
charges (includirng water and sewer), fines and impositions levied against or on account of the Property, and shal?
pay when due all claims for work done on or for services rendered aor material formished to (he Properly. Grantor
shall maintain the Property free of all llens having priority aver or equat to the interest of £ender under this Deed of
Trust, except for the lien of taxes and assessments not due, eéxcept for the Existing Indebledness referred to
balow, and excapt as otherwise provided in this Deed of Trust.

Right to Contest, Grantor may withhokd payment of any tax, assessment, or claim in conneclion with a good faith
dispute over the obfigation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as 2 result of nonpayment, Granlor shall within fifteen (15) days aiter the lien arises or, if a lien Is filed,
within fifteen (15) days after Grantor has natice of the filing, secure the discharge of the ken, or if requested by
Lender, deposit with Lender cash or a sufficient corporale surely band or other security satisfactory lo Lender in an
amount sufficient 1o discharge the lien plus any costs and attomeys' fees, or other charges that could accrue as a
tesult of a foreclosure or sale under the lien. In any contest, Gramtor shall defend itself and Lender and shalt
satisfy any advarse judgment before enforcemant against the Propery. Grantor shall nrame Lender as an additonal
obligee under any surety band furnished in the contast procaadings.

Evidonce of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the laxes
s and shall the appropriale govemmental official to deliver to Lender at any time a written
statemenl of the taxes and assessmenis against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any

services are furnished, or any materials are supplied 1o the Propeny. if any ic's lien, malerialmen's lien, or
other lien could be asserted on account of the work, services, or materials and the cost exceeds $5,000.00.
Grantor will upon request of Lender fumigh to Lender ady asst factory to Lender that Grantor can

and will pay the cost of such improvements,
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PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Oeed of
Trust.

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard extended
covarage endorsements on a replacement basis for the full insurable value covering all Impravemenis on the Real
Property in an amount sufficient 1o avoid application of any coinsurance clause, and with a standard mortgages
clause in favor of Lender, Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as addilional insureds in such
liability insurance palicies. Additionally, Grantor shall maintain such other insurance, including but nat limiled to
hazard, business inlerruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, caverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time 1o time the
policies or certificates of insurance in farm satisfactory to Lender, including stipulations that coverages will not be
cangelled or diminished without at least thirty (30) days prior written notice to Lender. Each msurance policy also
shall include an endorsement providing that coveraga in favar of Lendar will not be impaired in any way by any act,
omission or dafault of Grantor o any other parson. Should the Real Property be localed in an anea designatad by
the Administrator of the Federal Emergency Management Agency as a special flood hazand area, Grantor agrees to
obtain and maintain food insurance, if available, within 45 days after notice is given by Lender Lhat the Propenty is
located in a special flood hazard area, (or the full unpaid principal balance of the loan and any prior liens on the
property securing the loan, up e the maximum pelicy limits set under the National Fload Insurance Program, ar as
otherwise required by Eender, and to maintain such insurance for the term of the loan. Flood insurance may be
purchased under the National Flood Insurance Program, from private insurers providing “private flood insurance" as
defined by applicable federal flood insurance statutes and ragulations, or from another floog insurance provider that
is bgll}ioaccepwble to Lender in its sole discretion and permitted by applicable federa! flood Insurance statutes and
regulations.

Application of Proceeds. Grantor shall promplly natify Lendar of any loss or damage to the Property if the
gstimated cost of repair or repfacement exceeds $500.00. Lender may make proof of lass if Grantor falls ta do 50
within fifteen {15) days of the casuaity. Whether or not Lender's securily is |mpa|red Lender may, al Lender's
election, receive and retain the proceeds of any insurance and apply the pr o the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair or 1he Property. |f Lender
elects ta apply the proceeds 1o restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the neasonable cost of repair or restoralion if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 deys after their receipt and
which Lender has not committed 1o the repair or restoration of the Properly shall be used first to pay any amount
awing ta Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. |f Lender holds any proceeds after payment in full of the
Indebtednass, such procaads shall be paid without interest to Grantor as Grantor's Interasts may appear.

G lle with Existing Indebied: Duringthe period in which any Existing Indebted described below is
in effect, compliance with the insurance provisions conlained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply only to that portion of the praceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however nat more than once a year, Grantar shall furnish
10 Lender a repont on each existing policy of insurance showing; (1) the name of the insurer; (2) the risks
insured; (3) ths amount of the policy; (4) the property insured, the then cumrent replacement value of such
property, and the manner of determining that value; and (5} the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender delermine the cash value replacement cosl
of the Property.

TAX AND INSURANCE RESERVES. Subject to any limitations and consistent with any requirements set by applicable
law, Lender may require Grantor to maintain with Lender reserves for payment of annual taxes, assessments, and
insurance premiums, which reserves shall be crealed by an Initia) deposit and subsequent monthly payments, or
payments at such other interval as payments under the Note may be due, of 3 sum eslimated by Lender to be sufficient
10 pay the totsl anmual taxes, assessments, and insurance premiums Lender reasonably anticipates to be paid from
these ragarves. The reserve funds shell be held by Lender as a general deposu from Grantor, which Lender may satisfy
by payment of the taxes, ents, and ir quired to be paid by Grantor as they become due.
Ltender shall have the righl to draw upon the reserve runds to pay such items, and Lender shall not be required to
determine the validity or accuracy of any item before paying it. Nolhing in the Deed of Trust shall be construed as
requiring Lender to advance other monies for such purposes, and Lender shall not incur any liabikty for anything it may
do or omit to do with respect io the reserve acsount. Subject 16 any limilations set by applicable law, if the reserve
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funds disclose a shortage or deficiency, Grantor shall pay such shorlage or deficiency as required by Lender. All
amounis in lhe reserve account are hereby pledged to further secure the Indebtedness, and Lender is hereby authorized
to withdraw and apply such amounts on the Indebtedness upan the occurrence of an Event of Defauit. Lender shall not
be required to pay any interast or earnings on the reserve funds unless required hy law or agreed to by Lender in
writing. Lender does not hold the reserve funds in rust for Grantor, and Lender is not Grantor's agent for payment of
1he taxes and assessments required to be paid by Grantor,

LEMDER'S EXPENDITURES. If any action or praceeding is commenced that would materially affect Lender's interest in
the Propenty or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
ut not limited to Grantor’s failure to comply with any abligation to maintain Existing Indeb in good standi
required below, or to discharge or pay when due any amounts Grantor is reguired to discharge or pay under this Deed
of Trust or sny Related Documents, Lender on Grantor's behalf may (but shall not be abligated 1o0) take any aclion that
Lender deems sepproprigte, including but not (imited to discharging or paying all 1axes, liens, secunly interasts,
encumbrances and other claims, at any lime levied or placed on the Properly and paying sl costs for insuring,
mainiaining and preserving the Properly. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rale charged under the Note from the date incumed or peid by tender to the date of repayment by
Grantor. All such expenses will become a part of the Indebledness and, at Lenders option, will (A} be payable on
demand; (8) be added to the balance of the Note and be apportioned among ang be payable with any inslatment
payments to bacome due during sither (1) the tarm of any applicable insurance policy; or (2) ihe remaining term of
the Note; or (C) be treated as a balioon payment which will ba due and payable at the Note’s maturity. The Deed of
Trust also will securs payment of these amounts. Such right shall ba in addition to all olber rights and remedies to
which Lender may be entitled upon the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Praperty are a part of this Deed
of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Propeny in fee simple,
iree and dear of all liens and encumbrances other than those set forth in the Real Properly description or in the
Existing Indebtadness section balow or in any title insurance policy, title report, ar final tile opinion issued in favor
of, and accepted by, Lender in cannection with this Daed of Trust, and (b) Grantor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender,

Defense of Title. Subject to the exception in the paragraph sbove, Grantor warrants and will forever defend the
title to the Property against the (awful claims of all persens. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend Ihe
aclion at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entilled 1o

in the g and to be represented in the proceeding by counsel of Lenders own chaice, and
Grantor will defiver, or cause 10 be defivered, to Lender such instruments as Lender may reguest from time to time
to permit such participation.

Compl’ianne w|th Laws. Granlar warranis that the Property and Grantor's use af the Property complies with all
g app laws, , and regulations of govemmental autherities.

Survival of Rep i and Wi ( All rep tations, warranties, and agreements made by Granlor in

this Deed of Trust shall survive the exacution and delivery of this Deed of Trust, shall be continuing in nature, and
shali remain in full force and effect until such time as Borrower's Indebtadness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions canceming Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebledness may be secondary and inferior 0 an
existing lien, Grantor exprassly covenanls and agrees {o pay, or see 1o the payment of, the Existing Indebtedness
and to prevent any defaull on such indebtedness, any default under the insiruments evidencing such indebtedness,
or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any martgage, deed of trust, ar
other seourlly agreement whish has priority over this Deed of Trust by which that agreement is madified,
amended, extended, or ranswad without the pricr written consent of Lender. Grantor shall aeither request nor
accept any future advances under any such security agreemant withaut the prior written consent of Lender.

CONDEMNATION. The faliowing provisions relating to condemnation proceedings are a pant of this Desd of Trust:

Proceedings. If any p ding in cor ion is filed, Grantor shall prompily notify Lender in wriling, and
Grantor shall prompily take such steps as may be necessary to defend the aclion and obtain the award. Grantor
may be Ihe nominal party m such proceeding, but Lender shall be entitled to participate in the proceeding and to be
rep d in the pi g by of its own chulce all at Grantor's expense, and Grantor will deliver ar
cause to ba dellvered to Lender such Instruments and do ion as may be req d by Lender from tima to
time to permit such participation.

Application of Nat Pr ds. If all or any pant of the Property is condemned by eminent domain proceedings or by
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any preceeding ar purchase in lieu of condemnation, Lender may at iis election raquira that all or any portian of the
net proceeds of the award be applied 1o the Indebtadness or the repair o restoration of the Property, The net
proceeds of the award shall mean the award after payment of all ble cosis, exy. and attorneys’ fees

+

incurred by Trusiee or Lender in cor tion with the cond .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions refating
to govemmental taxes, fees and charges are a part of this Deed of Trust:

Current Tanes, Faos and Charges. Upon réquest by Lender, Grantor shall execute such dacuments in addition to
this Deed of Trust and taks whatever other action is raquasted by Lender to perfect and continue Lender’s lien on
the Real Proparty. Grantor shall reimburse Lender for all taxes, as described bslow, togéther with all expenses
incurred in recording, perfecting or continuing this Deed of Teust, Insluding without limitation all taxes, fees,
documentary stamps, and other charges far r ding or registering this Desd of Trust.

Taxes. The following shell constitute laxes to which this section applies: (1} a specific 1ax upon this type of
Deed of Trust or upon all or any part of the Indebledness secured by this Deed of Trust; (2) a specific tax on
Borrawer which Borrower is aulhorized or required to deduct from payments on the Indebtedness secured by this
type of Daed of Trust, (3) a tax on this lype of Deed of Trust chargeable against the Lender or the halder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower.

Subsequent Taxes. If any tax 1o which this section applies is enacted subsequent to the date of this Deed of
Teust, ihis event shall have the same effect as an Event of Default, and Lender may exercise any or alt of its
available remedies for an Evenl of Default as provided below unless Granlor either (1) pays the tax hefore it
becomes delinquent, ar {2) conlesls the tax es provided above in the Taxes and Liens seclion and deposits with
Lender cash or a sulficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This inslrument shall conslitute a Security Agreament to the extent any of the Fropenty
constitutes fixiures, and Lender shall have all of the rights of a secured parly under the Uniform Gommercial Code
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Properly. In addition to recording this Deed of
Trust in the real praperty records, Lender may, &t any time and without further authorization from Grantor, file
axecuted counterpans, caples or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expensas incurrad in parfecting ar continuing this security interest. Upon delault, Grantor
shall not remave, sever or detach the Personal Property from the Property. Upon default, Grantor shall assamble
any Persenal Proparty not effixed 1o tha Property in @ manner and at a place reasonably convenient to Grantot and
Lender and make it available to Lender within three (3) days after receipt of wrilten demand from Lender to the
extant permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information
conceming the sacurity interest granted by this Daed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of ihis Deed of Trust.

FURTHER ASSURANGCES; ATTORNEY-IN-FACT. The following provisicns relating to further assurances and
altomey-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, ang from time to fime, upon request of Lender, Grantor will make, exacute and
deliver, ar will cause to be made, executed or delivered, to Lender or lo Lender's designee, and when requesled by
Lender, cause to be filed, recorded, refilad, or rerecorded, as the case may be, et such times and in such offices
and places as Lender may doem appropriate, any and all such mongages, deeds of trust, security deeds, security
agreements, financing statements, continuation stalements, nstruments of further asswrance, certificates, and
other documents as may, in the sola opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, conlinue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Dead of Trust, and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust on the Property,
whather naw owned or hereafter acquired by Grantor. Unless prohibiled by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to In this paragraph.

Attornay-in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense, For such purpeses, Granlor hereby irrevocably appoints
Lender as Grantor's attomey-in-fact for the purpose of making, executing, detivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opintan, to accomplish the matters referrad to in
the preceding paragraph.
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FULL PERFORMANCE. If Borrowsr and Grantor pay all the Indebledness when due, and Grantor otherwise performs all
the obligations imposed upen Grantor under this Deed of Trust, Lender shall execute and defiver to Trustee 3 request for
{ull reconveyance and shall and deliver to Grantor suilable statements of termination of any financing statement
on file evidencing Lender's securily interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitied by applicable law. The grantee in any reconveyance may be described as the “person or
persons legally entitied thereto®, and the recitals in the teconveyance of any matlers or facts shall be conclusive proof
of the truthfulness of any such matlers or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrower [alls to make any payment when due under the Indebtedness.

Other Defaults. Borrowar or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or 1o comply with or Lo perform any
term, ohbligation, covenant or condition contaired in any other agreement between Lender and Borrower or Grantor.

Compliance Defauit. Failure 1o comply with any other term, obligation, cavenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments, Failure of Grantor within the time required by this Deed of Trust to make any payment
for 1axes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien,

Default In Favor of Thied Partles. Should Borrowsr or any Granlor default under any loan, extension of credit,
security agraement, purchase or sales agreament, or any other agreement, in favor of any other credilor or person
that may materially affact any of Botrower's or any Grantor's property or Borrower's ability to repay the
Indebtedness or Borrower's or Grantor's ability 10 parform their respective obligations under this Deed of Trust or
any of the Related Documents.

False Statemenis. Any warranly, representation or statement made or fumished to Lender by Barrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or misteading in
any material respect, either now or at the lime made or furished or becomes false or misleading at any time
thereafier.

Defectiva Collateralization. This Deed of Trusl or any of the Related Documents ceases to be in full force and
affect {including fallure of any callateral document to create a valid and perfected security interest or lign) at any
time and for any reason.

Death or Insel The di ion of Granlor's (regardless of whether election to continue is made), any
member withdraws from the limiled liability company, or any other termination of Borrowar's ar Grantor's
existence as a going business ar the death aof any member, the inslvency of Borrawer or Granter, the agpointment
of a receiver for any part of Borrower's or Granior's property, any assignment for the benefit of creditors, any type

of creditor workout, or the commer of any p g under any bankruplcy or insolvency laws by or
against Borrower or Grantor,

Creditor or Forfeiture P dings. G of forect or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Barowar ar Geantor or by any
gov agency inst any property g the | This includes a gamishment of any of

Borrower's or Grantor's il accounts, with Lender. However, this Event of Dafault shall
not apply if there is a good faith dispute by Borrower or Granior as 10 1he validily or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Granlor gives Lender written notice of
the creditor or forfeiture praceeding and deposils with Lender monies or a surety bond for ihe craditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discration, as being an adequate reserve or bond for the
dispute,
Breach of Other Agreement. Any breach by Borrower or Granlor under the terms of any other agreement between
Borrcwer ar Grantar and Lender that is not remedied within any grace period provided thersin, including without
ion any ag it cor ing any indebtedness or other obligation of Borrawer or Granior to Landar,
whether existing now or fater.

Events Affecting Guarantor. Any of the precading even'rs accurs with respecl to any guaranior, endorser, surety,

or accommodaﬂc—n pany of any of the iness , surety, or accommadation party
dies or b incompetent, or kes or dlsputes Ihe valicmy o! o Iiabﬂ:ly under, any Guaranty of the
Indebtedness.

Adverse Change. A material adverse change ocours in Bomower's or Grantor's financial condition, of Lender
believes the praspect of payment or perfarmance of the Indebtedness is impgired,

Insecurity. Lender in good faith believes itself insecure.
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Evleting ladahted:

'} The pay of any install of principal or any interest on the Exisling Indebtedness is
not made within the time required by the promissory note evidencing such indebledness, or 2 default ocours under
the instrument securing such indebtedness and is not cured during any applicable grace period in such instrument,
or any suit or ather action is commenced to foreclose any existing lien on the Property.

Right to Cure. If any default, other than a default in payment, is curable and if Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {(12) months, it may be cured if
Grantor, after Lender sends written notice to Borower demanding cure of such default: (1) cures the default
within fifteen (15) days; or (2} if the cure requires more than fifteen (15) days, immediately initiates staps which
Lender deems in Lender's sole discretion lo be sufficient lo cure the default and thereafier continues and
completes afl ble and y steps sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trusl, at any lime thereafter,
Trustee or Lendaer may exercise any one or mare cf the following rights and remedias:

Election of Remedies. Eleclion by Lender to pursue any remedy shall not exclude pursuil of any other remedy, and
an election to make expendilures or to take aclicn to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtednass. Lender shall have the right at its oplion to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Borrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Propenty, the Trustee shall have the right 1o exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to fareclose by judicial
foreclosure, in either case in accordance with: and to the full extent provided by applicabla law.

UCC Remedies. With respect (o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to lake possession of and
manage the Property and callect the Rents, including amaunts past due and unpaid, and apply the net proceeds,
over and above Lendar's casts, against the Indebtedness. 'n furtherance of this right, Lender may require any
tenant or other user of the Property 1o make payments of rent o¢ use fess directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably dasignates Lender as Granlors atiomey-infact to endorse
instruments received in payment theraof in the name of Grantor and 10 négolisie the same and collect the
proceeds. Paymants by tenanis or other users to Lender In respanse 1o Lender's demand shall satisly the
obligations for which the payments are made, whether or not any proper grounds for the dermand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, or thraugh a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to lake possession of all or any part of
the Property, with the powsr 1o profect and preserve the Property, to operate the Praperty preceding or pending
foreclosure or sale, and 16 collect the Rants fram the Property and apply the proceeds, over and above the cost of

the receivership, inst the indek The iver may serve without bond if permitied by law. Lender's

right to the appointment of a receiver shall exist whather or not the apparent value of the Property exceeds the
by a substantial Employment by Lender shall nol disqualify a persen from serving as a

receiver.

T y at Suff If Grantor ins in ion of lhe Praperty after the Properly is scld as grovided

above or Lender othsrwiss bacomes entilled to possession of the Property upon default of Borrower or Grantor,
Grartor shall bacome a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's
option, either (1) pay a reasonable rental for tha use of the Proparty, or (2) vacate the Properly immediately
upon the demand af Lender,

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or available al law or in equity.

Notice of Sale. Cender shall give Grantor reascnable notice of the time and place of any public sale of the Personal
Properly or of the time after which any private sale or other intended disposition of the Persanal Propenty is 10 be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of the Personal Proparty may be made in conjunction with any sale of tha Real Fropenty.

Sale of the Property. To the extent permilted by applicable law, Borower and Grantar hersby waives any and all
rights to have the Praperly marshalled. In exerdising its rights and remedies, the Trusiee o Lander shall be free ta
sell zll or any pan of the Praperty together ar separately, in one sale or by separate sales. Lender shall be entillad
1o bid at any public sale on all or any portion of the Property.

Attomays' Fees; Expenses. If Lender inatitutes any suit or action to enforce any of the lerms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attomeys' fees at trial
and upon any appeal. Whether or not any court aclion is involved, and to the extent not prohibited by law, all



202006090115
06/09/2020 02:39 PM Page 9 of 13

DEED OF TRUST
Loan No: 10001 (Continued) Page 9

reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interes| ar the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interesi at the Note rate from ihe date of the expenditure unlil repaid. Expenses covered by this pasragraph include,
wilhout limitation, hawever subject to any limits under applicable law, Lender's atlomeys' fees and Lender's legal
expenses, whether or nat there is a lawsuit, including attorreys’ fées and expenses far bankrupley proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collaction servicas, the cost of saarching records, oblaining title reports (Including foreclosure raparts), surveyors®
reports, and appraisal fees, title insurance, and feas for the Trustee, to the extent permilted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law,

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating 1o the powers and obligations of Trustee
{pursuant 10 Lender's instructions) are part of this Deed of Trust:

Powaers of Trustea. In addition to all powers of Trustee arising as a matter of law, Trustee shall hava the power to
take the following actions with respect to the Proparty upon the written requast of Lender and Grantar: (a) join in
preparing and filing a mep or plat of the Real Property, including the dedicalion of sireets or other rights to the
public; (b) join in granting any easement or creating any restriction on the Real Property; and {c) join in any
subordination or other agr ffecting this Deed of Trust or the interest of Lender under this Deed af Trust.

Obllgatiens 1o Notify. Trustee shall not be obligated to notify any other parly of a pending sale under any other
trust deed or lien, or of any action or procesding in which Grantor, Lender, or Trustes shall be a party, unfess
required by applicable taw, or unless the action ot procaading is brought by Trustee.

Trustee, Trustee shall meat all qualifications required for Trustea ungar applicable law, (n addition to the rights
and remadies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right 1o foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable (aw.

Successor Trustee, Lander, at Lender's option, may rom tima to lime appoint a successor Trustee lo any Truslee
appointed under 1this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit County, State of Washingion. The instrument shall contain, in addition to all ather
matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the
Auditors File Number where this Deed of Trust is racerded, and the name and address of the successor trustes,
and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successor
trusiee, without conveyance of the Properly, shall succeed 1o all the tille, power, and duties conferred upon the
Trustee in ihis Deed of Trust and by applicable law. This procedure for substitution of Trustee shall govem to the
exclusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for nolice required or allowed by law 10 be given in another manner,
any nolice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effeciive when aclually delivered, when actually received by
telefacsimile (unless otherwise required by law), when deposited with a natlonally recognized overnight courier, or, if
malled, when deposited in the United States mail, as first class, certified or regi d maif postage prepasid, directed to
1he addresses shown near the beginning of this Oeed of Trusl. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for noties under this Deed of Trust by giving formal written
nolice to the other parlies, specifying that the purpose of the natice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all imes of Grantor's current address. Subject to applicable law,
and except for natice reqguired or allowsd by law 1o be given in another manner, if thers is more than one Grantor, any
notice given by Lander to any Grantor is desmed 1o ba notica given 12 alt Grantors.

MISCELLANEOUS PROVISIONS. The following misceNaneous provisions are a part of this Deed of Trust:

Amendments, This Deed of Trusl, fogether with any Related Documents, constitutes the entire understanding and
agreement of the parlies as to the matters set forth in this Deed of Trust. No ion of or " ta this
Deed of Trust shall be effective unless given in writing and signed by the party or pamties socught to be charged or
bound by the alteration or amendment.

Annual Reports. |If the Properly is used for purposes other than Grantor's residence, Grantor shall fumish to
Lender, upon request, a certified statament of nat oparating income raceived from the Property during Grantor's
orevious fiscal year in such form and detall as Lender shall requira. “Net operating income” shall mean all cash
recaipts from the Property less all cash expenditures made in connection with the operalion of the Property.

Caplion Headings. Caption headings in this Deed of Trust are for convenience purposes only and are nol 1o be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
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estate in the Properly at any lime held by or for the benefit of Lender in any capacity, without the writtan consent
Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable 10 Lender and, to the extent not
proempted by federal law, the laws of the State of Washington without regard to its conflicts of law pravisions.
This Deed of Trust has been accepted by Lender in the State of Washington,

Joint and Several Liakility, All abligations of Barrawer and Grantor under this Deed of Trust shall be joint and
several, and all references 1o Grantor shall mean each and every Grantor, and all referances to Borrower shall mean
each and every Borrower. This means that each Grantor signing below is responsible far alt obligations In this
Deed of Trust,

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right o any other right. A waiver by Lender of a pnwision of this Deed of Trust
shall not prejudice or constitute 2 walvear of Lender's fight olherwise to demand strict comphiance with that
provision or any othar provision of this Deed of Trust. No prior waiver by Lender, nor eny course of dealing
belween Lender and Grantor, shall constitute a waiver of any of Lender's rights aor of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lander is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall nol constitule continuing consent to subsequent instances whers
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lendss,

Severability. If a court of compelent jurisdiction finds any provision of this Deed of Trust to be illegs), invalid, or
unenfarceable as to any person or circumstance, that finding shall nol make the offending provision illegal, invalid,
or unenforcesble as to any other person or cir ice. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending pravision cannot be so modified, it shall
be considared deleted from this Deed of Trust. Unlsss otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legalily, validily or enforceability of any
other provision of this Deed of Truat.

s and Assi to any limitati stated in this Deed of Trust on transfer of Granlor's interest,
this Deed of Trust shall be blndmg upon and inure 1o the benefit of the parties, their successors and assigns, If
ownarship of the Property hacomess vasted in a parson other than Grantor, Lender, without notice 1o Grantor, may
deal with Grantor's successors with refarenca to this Deed of Trust and the Indebtedness by way of forbearance or
axtansion without releasing Grantor from the obligations of this Deed of Trust ot liabilily under the [ndebtedness.

Time Is of the Essence. Time is of the in the perf: aof this Deed of Trust.

Waive Jury. All parties 1o this Dead of Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all indebledness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and temmns shall have the following meanings when used in this Deed of
Trust. Untess specifically stated to the contrary, all references to dollar amounts ghalt mean amounts in lawful money
of the United States of America. Wards and temms used in Lthe singular shall include the plural, and the plural shall
include the singular, as the conlext may require. Words and terms not olherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Beneticiary. The word "Beneficiary” means KeyBank National / iation, and its s and

Borrower. The word “Borrower” means Naung Mai Thai Kitchen, LLC; Michael L. Clevenger |I; and Issaree
Clevenger and Includes all ca-signers and co-makers signing the Note and all theair successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Granior, Lender, and Trustee, and

includes withoul limitation all assignment and security interes| provisions relaling to the Personal Property and
Rents.

Event of Default. The words "Event of Default” mean any of the events af default set forth in this Deed of Trust in
the avents of default section of this Deed of Trusl.

Existing Indabtedness. The words "Existing Indabted " mean the indebted descnbed in the Existing Liens
provision of this Deed of Trust.

Grantor. The word "Grantor” means Michael L. Clevenger Il and Issaree Clevenger.

Guaranty. The word "Guaranty” means the guaranty from guarantor, end. , surety, or dation party ta

Lender, including without limitation a guaranty of all ar part of the Note.
Impravements. The word “Improvements” means all existing and future improvements, buildings, structures,
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mobile homes alfixed on Ihe Reel Property, facilities, addilions, replacements and other construction on the Real
Property,

Indebtedness. The word "Indebledness" means all principal, interest, and other amounls, cosis and expenses
payable under ihe Mote or Related Documents, together with all renewals of, exlensions of, modifications of,

of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender 1o discharge Grantor's obligations or expenses incurred by Trustee or Lender o enforce Grantor's
ahtigations under this Deed of Trust, together wilth interest on such amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness includes all amounis that may be indireclly secured by the
Cross-Collateralization provision of this Deed of Trust.

Lender. The word "Lender" means KeyBank National Association, its successors and assigns.

Note. The word "Note" means the pramissory note dated June 8, 2020, il‘l the origlnal principal amount
Of $288, 500 00 fram Botrower to Lender, logether with alf aof, of, modifications of,

fl ‘ﬂg lidations of, and substitutions for the promissory note or agr . NOTICE TO GRANTOR:
THE NGTE CONTAINS A VARIABLE INTEREST RATE.

Pergonal Properly. The words "Personal Praperty" mean all equipment, fixtures, and other articles of perseonal
properly now or heresfier owned by Grantor, and now or hereafter amached or affixed o the Real Property;
together with all accessions, paris, and additions to, all replacements of, and all subsiitutions for, any of such
property; and together with 2l issues and profits thereon and proceeds (Including without fimitation all insurance
proceeds and refunds of premiums) from any sale or other disposilion of the Property.

Property. The word "Property" means colleclively the Real Property and the Personal Property.

Real Propetty. The wards "Real Property” mean the real property, interests and rights, as further described in this
Deed of Trust.

Related Documsnts. The words "Related Documents™ mean all promissory noles, credit agreements, loan
agreements, securily agreements, mongages, deeds of lrust securlly deeds, collateral mortgages, and alt other
instruments, agreemenis and documenis, whether now or h d in conneclion with the
Indebtedness; provided, that guaranties and environmental indemnity agreemenls are nol "Related Documents" and
are not securad by this Deed of Trust.

Rents. The word “Rents* means all present and future rents, revenues, income, issues, royalties, profits, and
other benefils derived from the Property.

Trustee., The word "Trustee" means Guardian Northwest Tille & Escrow Company, whose mailing address is
1301 Riverside Drive, Suits 8, Mount Vemon, WA 98273 and any substilute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Michael L. Clevenger Il

. POk

Issaree Clevenger/by Mighael L. Clevenger I er POA
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ll h&—@\ﬁﬂ g@ )

N }sS
COUNTY OF Aecs- E\“h }
This record was acknowledged before me on \[U-JLQ ? 2l2)(Z(-D by Michael L.
Cl ger Il and | Cl ger, by Michael L. Clevenger B under POA.

Ko (NSRS

{Signature of notary public)

Lot e A~
(Title of office) [V J

My commission expires:

D~-202D

(date)

REQUEST FOR FULL RECONVEYANCE
To: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sSums owing to you, to reconvey without warranty, to the persons entilled thereto, the
right, title and interest now hetd by you under the Desd of Ttust.

Rate: Beneficiary:
By:
Its:
LaserPro, Ver. 19.4.10.036 Copr. Finastra USA Corparation 1997, 2020. All Rights Reserved. - WA

DMAPPLICATIONSILPROVCFIMLPL\GO1.FC TR-316582 PR-22
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EXHIBIT “A”
Property Description

Buyer(s): Michael Leroy Clevenger, IT and Issaree A. Clevenger
Property Address: 2216 Commercial Avenue, Anacortes, WA 98221

PROPERTY DESCRIPTION:

Lot (8 through 20, Block 3, "FIRST ADDITION TO THE CITY OF ANACORTES, SKAGIT
CO., WASHINGTON", as per plat recorded in Volume | of Plats, page 24, records of Skagit
County, Washington.

PROPERTY DESCRIPTION
File No.: 20-4841.KS Page 1 of )



