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HAZARDOUS SUBSTANCES AGREEMENT

Reference # (If applicable): 20-4621-KS Additional on page ____
Grantor(s):
1. Sinclair, CarclAnn

Grantee(s)
1. SaviBank

Legal Description: Lots 11-14, Block 8, JM Moore's Add
Additional on page 2

Assessor's Tax Parcel ID#: P57941 3804-008-020-0001

THIS BAZARDOUS SUBSTANCES AGREEMENT dated April 13, 2020, is made and executed
among CarolAnn  Sinclair, whose address is 1304 32nd Street, Anacortes, WA 98221
{sometimes referred to below as “Borrower” and sometimes as “Indemnitor”); and SaviBank,
Anacortes Lending Office, 3201 Commercial Avenue, Anacortes, WA 98221 (referred to below
as "Lender").
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For good and valuable consideration and to induce Lender to make a loan to Borrower, each
party executing this Agreement hereby represents and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Property located
in Skagit County, State of Waghington:

Lots 11 through 14, inclusive, Block 8, JM MOORE'S ADDITION TO ANACORTES. according ta the plat thereof,
recorded in Volume 1 of Plats, page 32, records of Skagit County, Washington. (Also shown as Lot D on Hibler
Boundary Line Adjustment Survey recorded under Auditor's File No. 201508060038).

The Real Properly aor its address is commonly known as 1304 32nd Street. Anacartes, WA 88221. The Real Property
tax identification number is P57941 3804-008-020-0001.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and accepled by
Lender in writing:

Use of Property. After due inquiry and investigation, Indemnitor has no knawledge, or raason to belleve that
there has been any use, generation, facture, storage, treat W, refir portation, di I, release,
ar threatened release of any Hazardous Subslances by any person on, under, or about the Propenty.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that the Property, whenever and whether owned by previous Occupants, has ever contained asbestos, PCBs. lead
paints or other Hazardous Substances, whether used in construction or stored an the Property.

No Notices. (ndemnitor has received no summons, citation, directive, letter or other communicatian, written or
oral, from any agency or department of any county or state or the U.S. Govemment concarning any intentional or
unintentional action ar omission on, under. or about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, emilting, emplying or dumping of Hazardous Substances into any waters, amblent air or
anlo &ny lands or whare damage may have resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other
natural resources.

AFFIRMATIVE COVENANTS. Indemnitor covenants with Lender as follows:

Use of Property. Indemnitor will not use and doas nol intend to use the Property to generate, manufaciure, refine,
transpart, treat, store, handle or dispose of any Hazardous Substances, PCBs, lead paint or asbestas.

Compli with Envi {a] Laws. Indemnitor shall cause the Property and the operations conducted on it to
cornply with any and all Environmental Laws and orders of any govemmental authorities having jurisdiction under
any Environmental Laws and shall obtain, keep in effect and comply with all govemmental permils and
aulhodizalions req by tal Laws with pect to such Properly or operalions. Indemnitor shall
fumish Lender with copies of all such permits and authorizations and any amendments ar renewals of them and
shall notify Lender of any expiration o revocation of such parmits or authorizations.

Preventive, Investi y and Remedial Action. Indemnitor shall exercise extrema cazra in handling Hazardous
Substances If Indemnnor uses or encounters any. [ndemnitor, at Indesmnitor's expense, shall underiake any and all

t dial action (i ding emergency response, removal, containment and other
zemedla[ acﬁon) (a) requured by any applicable Environmental Laws or orders by any govemn'sewﬁal aulhonty having
jurisdiction under Environmental Laws, or (b) necessary to prevent or mini properiy d {including damage
to Occupant's own properly), personal injury or demage to the environment, or the threat of 2 any such damage or
injury, by releases of or exposure {0 Hazardous Substances in connection with the Property or operations of any
Occupant on the Properly. In the event Indemnitor fails to perfarm any of Indemnitor’s abligations under this
section of the Agreement, Lender may (but shall not be required 10) perform such obligations at Indemnitor’s
expansa. All such costs and expanses incurrad by Lender under this section and otherwise under this Agreemeant
shall be reimbursed by Indemndlor to Lender upon demand with interest at the Note default rats, or in the absence
of a default rate, at the Note interest rate. Lender and Indemnitor inlend that Lender shall have full recourse to
Indemnitor fer any sum at any time due to Lender under this Agreement. In performing any such cbligatians of
Indemnitor, Lender shall at ali times be deemed to be the agent of Indemnilor and shall not by reason of such
performance be deemed ta be assuming any responsibility of Indemnitor under any Environmental Law or 1o any
third party. Indemnitar hereby irrevocably appoeints Lender as Indemnitor's attorney-in-fact with full power to
perform such of Indemmnitor's gbligations under this section of the Agreement as Lender deems necessary and
appropriate,

Notl Indi itor shall ir diately notify Lendar upon becoming aware of any of the following:

{1) Any spill, release or disposal of a Hazardous Subslance on any of the Property, or in conneclion with any
of its operslions if such spill, release or disposal must be reported {o any governmental authority under
applicable Enviranmental Laws.

{2} Any contamination, or imminent threat of contamination, of the Properly by Hazardous Substances, or
any vidlation of Environmental Laws in connection with the Propenty or the operations conducted on the

Property.

(3) Any ordsr. notlos of violation, rine or penalty ar other similar action by any govammantal authority ratating
or Envir tal Laws and the Propedy or the operations conducled on the

Pmperly

(4) Any judicial or administralive investigation or proceeding relating to Hazardous Substances or
Emvironmental Laws and 10 the Property or the operations conducted on the Property.

(8) Any mallers relating io Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concemed that the valre of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability 10 perform any of its
obligations under this Agreement when such performance is due.

Access to Records. Indemnilor shal deliver 1o Lender, at Lendaer's request, coples of any and alf documeants in
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws and
the Propenty and ihe operations conducted on the Property, including without limitation rasuits of laboralory
analyses, sile assessmenis or studies, enviranmental audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the right to inspeact end investigate the Property and operations on it at any tlime and
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from time 1o time, and Indémnitor shall cooperate fully with Lender in such inspection and investigalions. If Lender
at any lime has reasob 1o belisve that Indemnitor or any Occupants of the Properly are nol complying wilh all
applicable Environmantal Laws or with the requil of this &g it or that a malerial spill, release or
disposal of Hazardous Substances has occurred on or undar (ke Property, Lender may fequive Indemnitor to furnish
Lender al itor's exp an envi | audit ar a site assassmant with respect to the matters of concem
to Lender. Such audit or assessmant shall be performed by a qualified consultant approved by Lender. Any
inspections or tests made by Lender shall be for Lenders purposes only and shall not ba canslrued to create any
rasponsibility or liability on the part of Lender to any Indemnitor or to any ather person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnilor hereby agrees to and shall indemnify, defend, and hold
harmiess Lender and Lender's officers, directors, employees and agents, and Lender’s successors and assigns and thelr
officars, directors, smployees and agenis from and against any and all claims, demands, lossas, liabilities, costs, fines,
penalies and expanses (including without Frnitation attomeys' fees at trial and on any appeal or pelition for review,
consultanis' fees, remedial action casts, natural resource damages and diminution in value) incurred by such person (a)
arising out of or relating to any investigatory ar ramedial actian involving the Property, the operations canducted on the
Property, or any other operations of Indemnitor or any Ocoupant and required by Environmental Laws or by orders of
any govemmental autharity having jurisdiclion under any Environmantal Laws, including without limitation any natural
resource damages, or (b) arising out of or related o any noncompliance with or violation of Environmental Laws or any
appiicable permits or approvals, ar (¢} on account of injury 10 Lender or any person whatsoaver or damage to any
property arsing out of, in connaction with, or in any way relating to (i) the breach of any covenant, representation ar
warranty conlained in this Agreement, (ii) the victation of any Envirc Laws, permits, authorizations or approvals,
(i) the use, waatment, storage, generation, manufaciure, transport, release, spill, disposal or other handling of
Hazardous Substances on the Properly, or (i) the cantamination of any of the Praperty by, or the presence, release or
threatened release of, Hazardous Subsiances by any means wh (explicitly including without limitation any
p ly existing cor inalion of the Property, whether or not previously disclosed to Lender}, or (d) pursuant 1o Lhis
Agreement. Indemnilor's obligations under this section shall survive the termination of this Agreerment and as set farth
below in the Survival section. In addition lo this indemnity, Indemnitor hereby reteases and waives all present and
future claims against Lender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other
COSts undear any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemmnitor intends that Lender shall have full recourse 1o Indemnitor
for Indemnitor's obligations under this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations. to make payments with respect thereto
are incurred, without any requiremenl of waiting for the ultimate outcome of any litigation, claim or other proceeding,
and Indemnitor shall pay such liability, fosses, claims, damages and expenses ta Lender as so incurred within thirty (30)
days aftar written nolice from Lender. Lender's nolice shall canlain a briel ilemization of the amounis incurred to the
date of such notice. In addition 1o any remedy available for failure to pay periodically such amounts, such amounts
shall thereaftar bear interest at the Note default rate, or in the absence of a defaull rate, at the Note interest rate.

SURVIVAL. The covenants contained In this Agreement shall survive (A} the repayment of the Indebtedness, (B) any
foreclosure, whether judicial or nonjudicial, of the Property, and (C} any delivery of a deed in licu of foreclasure to
Lender or any successor of Lender. The covenanis cantained in this Agreemant shall be for the benefit of Lender and
any successor lo Lender, as holder of any security interest in the Property or the indebiedness secured thereby, or as
owner of the Property following foreclosure or the delivery of a deed in Jieu of foraclosure,

MISCELLANEOUS PROVISIONS. The following miscellangous provisions are a parl of this Agreement:

Amandments. What is wrilten in this Agreement is Indemnitor’s entire agreement with Lender conceming the
matters cavared by this Agreement. To be effeclive, any change or amendment to this Agreement must be in
writing and st be signed by whoever will be bound or obligated by the change or amendment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or nol any court aclion is involved, and to the extent not prohibited by (aw, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protsction of its
interest or the enforcement of its righls shall becoms a part of the Indebted payable on d d and shall bear
interest at the Nole rste from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limilation, however subject to any limits under applicable law, Lender’s altomneys' fees and Lender’s legal
expenses, whether or not there is a lawsuit, including attormeys' fees and axpensas for bankruplcy proceedings
(including efforts to modify ar vacate any automalic stay or injunction), appeals, and any anticipated post-pudg
collection services, the ¢ost of searching records, obtaining titke reports (including foreclosure reparts), surveyors'
reports, ang appraisal fees and titls insurance, to the extent permitted by applicable law. Indemmitar alse will pay
any court cosls, in addition to all olher sums provided by law.

Caption Headings. Caption headings in this Agreement are for convenience purposes only and are not 1o be used
to interprat or define the provisions of this Agreement.

Governing Law, This Ag will be g d by federal law applicable to Lender and, 1o the extent not
preempted by federal law, the laws of the State of Washington without vregard to its conflicts of law provisions.
This Ag has bean pted by Lender n the State of Washington.

Cholce of Venue. If there is a lawsuit, indemnitar agrees upan Lender's raquest ta submit to the jurisdiction of the
courts of Skagit County, State of Washington.

Joint and Several Liability. All obligations of Indemnitor under lhis Agreement shall be joint and several, and all
refarences to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor signing below is
responsible for all obligations in this Agreemert.

No Walver by Lender. Indemnitor understands Lender will not give up any of Lender's rights under this Agreement
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right, [f Lender does agree In writing to give up ona of Lender's sights, that does nat
mean Indemnitor will not have to comply with the other provisions of this Ag . Indermnior also ur s
that if Lender does consent to a request, that does not mean that Indernnitor will not have to get Lender's consant
again if the situation happens again. lndemnitor further understands that just because Lendar consenis to one or
more of Indemnitor's requesls, that does not mean Lender will be required to consent to any of Indemnitor's future
requests. |ndemnitor waives presentment, demand for payment, protest, and notice of dishonor. ndemnitor
hereby waives notice of acceptance of this Agreement by Lender.
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Notices. Subject to applicable law, and except for nolice required or allowed by law 10 be given in another
manner, aty hotice tequired to ba given imder this Agreemant shall be given in writing, and shall be affactive when
actually deliversd, wihen aclually received by telefacsimile (unless otherwise required by law}, when depasited with
a nationally recognized overnight courier, or, if malled, whan deposited in the United States mail, as first dass,
certified or regisiered mail postage prepaid, directed to the addresses shown near tha baginting of this Agreement,
Any person may change his or her address for notices under this Agreament by giving formal written notice to the
other person aor persons, specifying that the purpose of the notice is 1o change the person's address. For notice
purposes, indemnitor agrees to keep Lender informed at al times of Indemnitor's current address. Subject to
applicable law, and except for notice required or allowed by law to he given in another manner, if there is more
than one Indemnitor, any notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.
ft will be Indemnitor's responsibility ta tell the others of the notice from Lender.

Severability. If a court finds that any provision of this Agraamant is not valid or should not be enforced, that fact
by itself will not mean that the rest of 1his Agreement will not be valid or enforced. Therefore, a court will enforce
the resl of the provisions of this Agr t even if a provision of this Agreament may be found to be ivalid or
unenfarceable.

Sutoessors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's inlerest,
this Agresment shalt be binding upon and inure to the benefit of the parlies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Indemnitar, Lender, without notice to Indemnitar,

may deal with Indemnitor's successors with ref to this Ag and the Indebted) by way of
forhsarance or extenision without releasing Indemnitor from the “'_, tions of this Ag or liabiity under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Agreement.
DEFINITIONS. The following words shall have the fallowing meanings when used in this Agreement:

Agreemont. Tha word "Agresment” means this Hazardous Substances Ag it, as this H dous Substances
Agresment may be amended or modified from time to tims, together with all exhibits and schedules allached to
this H. dous Substances Ag t fram tima to time.

Environmental Laws. The words "Envirgnmental (aws* mean any and all state, federal and local statutes,
regulahons and ordlnsnces relating to the pretection of human health or the environment, induding without

the Comp ive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601 et seq. ("CERCLA"), the Superfund Amendments and Reaulhorization Act of 1986, Pub. L.
No. 99-498 ("SARA" ) the Hazardous Materigls Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Consarvation and Racovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, njles,
or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances® mean materials that, because of their guantity,
concentration or physical, chemical or infectious characleristics, may cause or pose a present or potential hazard
to human health ar the environment when improperly used, treated, stored, dlsposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Subslances are used in their very braadest sense angd
include without limitation any and all h d or ltoxic sul [ Is ar waste as defined by or listed
under the Environmental Laws. The term "Hazardous Subslances” also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos.

Indebtedness. The word “Indebledness” means all principal, interest, and other amounts, cosis and expenses
payable under the Mote or Related Documents, together with all renewals of, exlensions of, medifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enforce Indemnitar’s obligations
under this Agreement, logether with interest on such amounts as provided in this Agr it

Lender. The word "Lender” means SaviBank, its successars and assigns. The wards "successors or assigns”
mean any parsan or company that acquires any interast in the Note.

Note. The word "Note™ means the note or credit agreement dated Apeil 13, 2020, in the principal amount of
$416,000.00 from CarolAnn Sinclair to Lendar, tagsther with all renewals of, extensions of, modifications of,
refinancings of, congolidations of and substitutions for the note ar cradit agresment.

Gecupant. The word “"QOccupant” meens individually and collectively all persons or entities occupying ar wtilizing
the Property. whether as owner, tenant, operator or other occupant.

Property. The word "Property” means all of Indemnitor's right, title and interest in and to all the Propery as
described in the "Properly Description” section of this Agreement.

Resal Property. The words "Real Propsrty” mean the real property, interests and rHghis, as further described in this

Agrasment.

Related Documents. The words "Refated Documenﬂs“ ‘mean all promissory notes, credit agreaments, loan
agreements, envir rity ag , merigages, deads of trust, security
deeds, collateral morigages, and all other instruments, ag and doc whether now or hereafter

axisting, execuled in conneclion with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAEL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. S AGREEMENY S DATED APRIL 13, 2020.

e

CarpolAnn Sinclair
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LENDER:

SAVIBANK

X
Candice Geer, Loan Officar

INDIVIDUAL ACKNOWI_EDGMENT

stareor U RS LAOVAET)
) S8
COUNTY OF ékﬁﬂ-&d"\“ )
;msd n;ecord was acknowledged bafore me on Q:P.md | 12’ N ZDZ-D by CarolAnn
3ir.

{Signature of notary public)

no+a3wr\

Title of office) v

My c omrnissl sxpiras:
D-b-2070
(date}
LENDER ACKNOWIL.EDGMENT
STAYE OF )
) 8S
COUNTY OF )
This record was acknowledged before me on ,20 by Candice Geer as

Loan Officer of SaviBank.

(Signature of notary public)

(Title of office)

My commission expires:

{date}
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