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Grantor: BEST AUTO RECOVERY, LLC,
a Washington limited llablllty company
Addltlonal on page
Grantee: ' Northwest’ Bu51ness Development Association

Additional on page .
Lot 1STAM@

Legal Descrl tion:

¢ ? NCS 100LIS
TRACTS 14 AND 15, OF "BURLIMNGTON HILL BUSINESS PARK, BINDING SITE
PLAN", APPROVED SEPTEMBER 7, 1994, RECORDED SEPTEMBER 8, 1994 IN
VOLUME 11 QF SHORT. PLATS, PAGES 109 THROUGH 112, UNDER AUDITCR'S
FILE NO. 9409080052, RECCRDS OF SKAGIT COUNTY, WASHINGTON; RBREING
A PORTICN OF THE SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP? 35 NORTH,
RANGE 4 EAST, W.M.

Assessor’'s Tax Percel Numbers: P105%49 and P105950

THIS AGREEMENT is made and entered into as of this 30 day of

Mae e ., 2020, by EK PROJECTS, LLC, a Washington limited
liability company, {"Landlord"), whose address is 1970 Walton Dr.,
Burlington, WA 98233; and BEST AUTO RECOVERY, LLC, a Washington
limited liability company, ("Tenant"), whose address is 1868 Walton
"Dr., Burlington, WA 98233,

WITNESSETH:

'WHEREAS,  NORTHWEST BUSINESS DEVELOPMENT ASSOCIATION, a
Washington.nonprofit corporation, ("Mortgagee"), whose address is
9019 E. Appleway Blvd., Suite 200 Spokane Valley, WA 989212, has
agreed to make & mortgage loan to Landlord, repayment of which is
to be secured by a Deed of Trust or Mortgage (herein referred to as
"Mortgage") on real estate (the "Premlses“) all as fully described
. in the legal descrlptlon ab0ve, and
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- WHEREAS, the Mortgage is to be recorded in the county where
the Premlses are situate; and,

WHEREAS, - Tenant 1is the present lessee under a Lease dated,
December 31, 2019, as amended from time to time, initially made by .,
EK PROJECTS, LLC, a Washington limited liability company, as
landlord, demising all or a portion of the Premises (said Lease and

“all amendments thereto are hereafter referred to as.the “Lease"):
and : - »

WHEREAS, as a condition precedent to Mortgagee's disbursement
of loan proceeds, Mortgagee has regquired that Tenant subordinate
the Lease and its interest in the Premises in all respects to the
lien of the Mortgage; and -

WHEREAS, it will be of supstantial benefit to Tenant for
Mortgagee to disburse the loan preceeds; and

WHEREAS, Mortgagee is disbursing the lcan proceeds in reliance
upon the agreements contained in. this Agreement.

NOW, THEREFORE, in consideration cof the sum of One Dollar
($1 00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged by each party hereto,
it is hereby agreed as follows:

1. SUBORDINATION. The Lease, and the rights of Tenant in, to
or under the .Lease and the Premises, are hereby subjected and
subordinated and. shall remain in all respects and for all purposes
subject, subordinate and junior to the lien of the Mortgage, and to
the rights and interest of the from time to time holder of the
Mortgage, "as fully and with the same eifect as if the Mortgage had
been duly executed, acknowledged and recorded, and the indebtedness
secured thereby had been fully disbursed prior to the execution of
" the Lease or possession o©of the Premises by Tenant, or . its

predecessors in interest. )

2. RELIANCE BY MORTGAGEE. The parties are executing this
“instrument. in -order -to induce . Mortgagee to disburse the
indebtedness secured by the Mortgage, and the parties further agree
that the disbursement by Mortgagee of all or any part of the
‘indebtedness shall constitute conclusive reliance by Mortgagee upon
this Agreement and the- pr0v1slons herecf and the subordination
effected ‘hereby.
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3. ATTORNMENT AT MORTGAGEE'S OPTION. At Mortgagee's sole
option, if the.interest of Landlord shall be transferred to and
owned by Mortgagee by reason of foreclosure or other proceedings
brought by it in lieu of or pursuant to a foreclosure, or by any
other manner, Mortgagee succeeds to the interest of the landlord’
under the Lease, Tenant shall be bound to Mortgagee under all of
the terms, covenants, and conditions of the Lease for the balance
-of the term thereof "remaining, and any éxtensions or renewals
“thereof which may be affected in accordance with any option
therefor in the Lease, "with the same force and effect as if
Mortgagee were the landlord under the Lease. Tenant does hereby
agree to attorn to Mortgagee as its landlord, said attornment to be
effective and self-operative immediately upon Mortgagee succeeding
to the interest of the landlord under the Lease without the
execution of any further instruments on the part of any of the
parties hereto. Except as required under any Assignment of Leases
and/or Rents, Tenant shall be under no obligation to pay rent to
Mortgagee until Tenant receives written notice from Mortgagee that
it has succeeded to the interests cof the landlord under the Lease.
The respective rights and obligations of Tenant to Moritgagee upon
such attornment, to the extent of the then remaining balance of the
term of the Lease and any such extensions and renewals, shall be
and are the same as those set forth therein, it being the intention
of the parties hereto for this purpose to incorporate the Lease in
this Agreement by reference with the same force and effect as if
set forth at length herein.

q. NON-DISTURBANCE. 5o long as the Tenant is not in
default (after the giving of written notice and following the
expiration of any applicable cure pericd) in the payment of rent or
in the performance of any ¢f the other covenants of the Lease that
Tenant is to perform, the Tenant’s possession and quiet enjoyment
of the Leased Premises and the Tenant’s other rights under the
Lease, or any extensions or renewals thereof, shall not be
diminished or interfered with by Lender. In addition, .Mortgagee
shall not join Tenant as a party defendant in any action or
proceeding for the purpose of terminating the Tenant’s interest
under the Lease or otherwise. - '

5. MORTGAGEE NOT BOUND BY CERTAIN ACTS OF LANDLORD. If
Mortgagee shall succeed to the interest of landlord under the
Lease, Mortgagee, shall not be liable for any act or omission of any
prior landlord ({including Landlord herein) nor be subject to any
offsets or defenses which Tenant might have against any prior
landlord (including Landlord herein); nor bound by any rent or
additional rent which Tenant might have paid for more than the then
current installment nor be bound by any amendment or modification
of the Lease made without its consent.

3 0f b



202004020058
04/02/2020 01:26 PM Page 4 of 6

6. NOTICE. - In the event that Landlord shall default in the
"performance or observance of any of the terms, conditions or
agreements in the Lease, Tenant shall give written notice thereof
to Mertgagee, and Mortgagee shall have the right (but not the
obligation) to cure such default. Tenant shall not take any action
with respect to such default under the Lease, including and without
limitation, any action in order to terminate, rescind cor avoid the
Lease cor to withhold any rental thereunder, for a period of ten
(10) days after receipt of such written notice therecf by Mortgagee
with respect to any such default capable To being cured by the
payment ©f mcney and for a period of thirty (30} days after receipt
of which written notice thereof by Mortgagee with respect to any
other such default (provided, that in the case of any default which
cannot be cured by the payment of money and cannot: with diligence
be cured within such thirty (30)-day period because of the nature
of such default or because Mcrtgagee requires time to obtain
possession of the Premises in order toe cure the default, if
Mortgagee shall proceed promptly to attempt to obtaln possession of
the Premises, where possession is required, and to cure the same
and thereafter shall prosecute the curing of such default with
diligence and centinuity, then the time within which such default
may be cured shall be extended for such period as may be necessary
to complete the curing of the same with diligence and continuity).

7. PURCHASE OPTICNS. Any option or rights contained in the
l.ease to acquire title to the Premises are hereby made subject and
subordinate to the rights of Mortgagee under the Mortgage and any
acquisition of title to the Premises made by Tenant during the term
of the Mortgage shall be made subordinate and subject to the
‘Mortgage.

8. SUCCESSORS AND ASSIGNS. This Agreement and each and every
covenant, agreement and other provisions hereof shall be binding
upon the parties hereto and their heirs, administrators,
representatives, successors and assigns, including without
limitation each and every from time to time holder of the Lease or
any cther person having an interest thersin and shall inure to the
benefit of Mortgagee and its successors and assigns. .

9. CHOICE OF LAW. This Agreement is made and executed under
and in all respects is to be governed and construed by the laws of
the state where the Premises are situate.

10.CAPTIONS AND HEADINGS. The captions and headings of the
varicus sections of this Agreement ars for convenience only and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions herecof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
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include the singular and the masculine, feminine and neuter shall
be freely .interchangeable. '
11. COUNTERPARTS. This Agfeement may be executed in any number

" of counterparts, each of which shall ke deemed an original, hut all
of which together shall continue one and the same instrument. .

. IN WITNESS WHEREOF, the parties hereto have each caused this
‘Agreement to be executed as of the date first above, , ‘

<" LANDLORD: EK PROJECTS, LLC
a Washington limijed, liability company

-STATE OF WASHINGTON )

. : o )

County of §g§q9§: )
I certify that I know or have satisfacteory evidence that ROBERT
SCOTT HOLLEY signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as a
Manager/Member of EK PROJECTS, LLC, a Washington limited liability
.company, to be the free and voluntary act of such company, for the

uses and purposes mentioned in the instrument.

DATED: l]br_c!(_\ 2nn , 2020
' .\k\\\\{\" o
R Sign .
'i't‘mf*’/zz"-, ..’/)m K.
: % Notary Public in and ¥or the

State of Washington, residing at

4.
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TENANT: BEST AUTC RECO\;’ERY,. LLC
a Washington limited liability company

MATTHEW GARRETT, Member

STATE .OF WASHINGTON )
) ss.

County of AS@;-!—i_) '

I certify that I know or have satisfactory evidence that
MATTHEW GARRETT signed . this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as a Member
of BEST AUTO RECOVERY, LLC, a Washington limited liability company,
to be the free and voluntary act of such company, for the uses and
purposes mentioned in the instrument.

DATED: Marrhh 203" , 2020

‘\\\\\\

L)
-\ R S.% .
~._.\\\ N '
0123 (" No..aryf Public 1r1 and fo-a the

'
f§ “OTARy ".; State of Washingten, residing at
e ; [ampotme  F 2 ||!!D
’ ] - &@—Ui%—
't”&"c’ PUBL\C' "0 =7 My appointment expires Opp-ALRR.
(A f'k‘.' fﬁmt_'a f N
‘ "t.'\OF WA,
ALTTeRRC
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