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ASSIGNMENT OF AQUATICS LAND LEASE
LEASE No. 20-091862

FOR VALUE RECEIVED,

NELL THORN, LLC, a Washington Corporation (hereinafter “Assignor™), hereby assign to NOTIO
FELIX, LLC, a Washington Corporation (hereinafter “Assignee”), all of Assignor’s right, title and
interest in, to and under that certain lease (hereinafter “lease”) between STATE OF
WASHINGTON, acting through the Department of Natural Resources (“State”) and NELL THORN.
LLC, a Washington Corporation (“Tenant™), a copy of which is attached hereto and incorporated
herein as Exhibit “A”, covering these certain premises situated in the City of La Conner, County
of Skagit, State of Washington. Assignor represents and warrants to Assignee that Tenant’s right,
title and interest in, to and under the lease were conveyed to Assignor by a valid Lease, and that
Assignor has the right, power and authority to now make such as assignment to Assignee.

This assignment shall become effective on July 1%, 2019, and in consideration of this assignment,
and of the consent of the Landlord, the Assignee hereby assumes and agrees to make all the
payments required under the lease, and to do and perform and be bound by all covenants,
conditions, terms, stipulations and agreements contained in the lease, binding upon the Assignor
and the Tenant under the lease.

17
WITNESS OUR HANDS thls:l %65?&“ day of June, 2019.
N T/

pll(

s Assignor: NELL THORN, LLC

Tpsho bty Sohara

SKAGIT COUNTY WASHINGTON TOSHUA CASEESET ANEN
REAL ESTATE EXCISE TAX
< 4&4&4/%/ W
AUG 19 2019 SUSAN SCHANEN

Amount Paid § <~
Skagit Co. Treasurer )
By \ﬁ Deputy Assignee: NOTIO FELIX, LLC

A
WR L. FURST
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STATE OF WASHINGTON )
) ss.

COUNTY OF SKAGIT )
On this day personally appeared before me Joshua Schanen and Susan Schanen to me

known to be the members of Nell Thorn LLC, the company described in and who executed the
within foregoing instrument, and acknowledged that they signed as their free and voluntary act

and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal thisZ 4’ @ 019.

s\“‘ ALNTY

% B ANDR,
~Yo758" n.,'f) '9‘9 NOTARY PVBLIC, in and for the State

89756
of Washington, residing at: Tacoma

£ %
g Q7 T "g % Print Name: Grant B. Anderson
% iz, PUBLG SF ~ g My Commission Expires: 12/04/2022
A INEIST
T Eroes o 0.2
¢ a%\ O S QS’.-"
nF WASN
Mireess©
STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

On this day personally appeared before me Theodore L. Furst to me known to be the

member of Notio Felix
LLC, the company described in and who executed the within foregoing instrument, and
acknowledged that they signed as their free and voluntary act and deed for the uses and purposes

therein mentioned.
WITNESS my hand and official seal thijZ;/ﬂﬁ of |

Ay NOYARY PUBLIC, in and for the State
P AN @ of Washington, residing at: Tacoma
; Q..s*-‘]‘g‘; ;‘6“%.%’%) &‘9& Print Name: Grant B. Anderson
5 " , saad irege
:(D 7 WOTARy ) S, ¢ My Commission Expires: 12/04/2022
== @ <
N 2, PUBLIC
Q:“n f{PmES} %
OF WASV\\%'"

Cinneess™

‘“\\\\“
?2

QLTRSS

N NOZs
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\‘

‘\\\\\
h
"o
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EXHIBIT A-|

FOLLOWS
COMMENCING AT THESORTHE AST CORNER OF SAID SECTION 36, AS
SHOWN ON THE 2003 S{/BP NTAL MAP OF LA CONNER HARBOR AS
RECORDED UNDER AUBITORA #TLE NUMBER 200302060018 RECORDS OF
SKAGIT COUNTY, THENCE AON@ PHE NORTH LINE OF SAID SECTION 36,
NORTH 88°29°43 WEST, 19944

THENCE ALONG SAID INNERS
FEET THENCE CONTINUING £

BT TO THE 1892 INNER HARBOR LINE;
RBOR LINE SOUTH 03°43°17” WEST, 2505.57

NORTH 17°45°44" EAST, 31.94 FEET TO THE 96 I
THENCE ALONG SAID SOUTH LINE OF TRACT 5 NGRTH§3
27.75 FEET TO THE TRUE POINT OF BEGINNING. { \

LEASE AREA CONTAINING = 870 SQUARE FEET. /o
SUBJECT TO BOARDWALK EASEMENT AREA = 48 SQUAREFEE
SUBECT TO PUBLIC ACCESS AREA = 504 SQUARE FEETr”
SUBECT TO NON WATER DEPENEDENT AREA = 366 SQUARE'D

Aquatic Lands Lease " Lease No. 20-0918627"
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WASHIQQTON STATE DEPARTMENT OF
Natural Resources
Pﬂer Bolﬁ“rga;,( fﬂmmzssxcner of PublicLands
w‘ 5 4
AQUATIC LANDS LEASE
&“/J
Lease No. 20-091862 e’\{
Grantor; Washington State Department‘of Naturaf asources
Grantee(s):  Nell Thorn, LLC A
Legal Description: Section 36, Township 34 North,gRan é East, W.M.
Assessor’s Property Tax Parcel or Account Number@?MSS*‘f’ s
Assessor’s Property Tax Parcel or Account Number for Ufjlan’ndn;)‘ar el used in conjunction with
this lease: P74455 iy f

. “‘a S ﬁm &,‘\
THIS LEASE is between the STATE OF WASHINGTON, actmg tlﬁ"ou .the Department of
Natural Resources (“State”), and NELL THORN, LLC, a Washi rggton Cm:pog:tmn (“Tenant”).

-c,_.—qf\’

BACKGROUND (\( f ?

Tenant desires to lease the aquatic lands commonly known as Swmomxsh Charméi A‘vhxch are
tidelands located in Skagit County, Washington, from State, and State desirés'te lease S the.
property to Tenant pursuant to the terms and conditions of this Lease. State hasmu’ﬁ"qn& 25N
enter into this Lease.under Chapter 43,12, Chapter 43,30 and Title 79 of the Revxsed oﬁe of,

Washington (RCW). & @”f*":"s,& S
%\.\i \(ﬁ. ‘“ﬂ“'}
THEREFORE, the Parties agree as follows: \Qéf A N
’E;‘*"‘j‘. f .55’ ﬂ#‘}»
1L VAN
A ’ *‘Fg ey kl"u
v NS

Aquatic Lands Lease Page 1 of 31 Lease No. 20—09186&
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i / SECTION 1 PROPERTY

%,

P rfgasements benefiting the Property, but sub_]ect to the exceptions and restrictions

N Z’gn;‘fb«m this Lease (collectively the “Property™).

(b) ;‘Th;s Lease is subject to all valid interests of third parties noted in the records of

*”’ékagft County, ot on file in the Office of the Commissioner of Public Lands,
Olym ia, A bmgton tights of the public under the Public Trust Doctrine or
fedgre(f nawgatmn servitude; and treaty rights of Indian Tribes.

(c)  This Lease doés fiot include a right to harvest, collect or damage natural
Tesourceg; mufm}gaquatlc life or living plants; water rights; mineral rights; or a
right to excavate or wnthdraw sand, gravel, or other valuable materials.

(d) State reserves ‘Jhe i ght to.grant easements and other land uses on the Property to

others when tne easement or other land uses will not interfere unreasonably with

the Permitted Us;f %

12 Survey and Property Descrlpt!‘ons.
" (@  Tenant prepared ExhxbltA A whlchdesmbes the Property. Tenant warrants that
Exhibit A is a true and a&grﬁteﬂcsmpﬁon of the Lease boundaries and the
improvements to be constmcted or already existing in the Lease area. Tenant’s
obligation to provide a true ahd‘accurate dpscnptton of the Property boundaries is
a material term of this Lease. s A m
(b)  State's acceptance of Exhibit A dogSnét colstitute agreement that Tenant’

. property description accurately reﬂec“ts.xhe”' a&ual l amount of land used by Tenant.
State reserves the right to retroactlvely”adjus rent. {ﬁgat any time during the term of
the Lease State discovers a discrepancy bq’t\ﬁeen Tenant’s property description
and the area actually used by Tenant. K N A7

i

s‘n;,,‘ kY

1.3 Inspection. State makes no representation regarding thefcg"ndmon%f the Property,
improvements located on the Property, the suitability of the Propezjy for"‘l‘cnant s Permitted Use,
compliance with governmental laws and regulations, availability dfutili y’nahts, access to the
Property, or the existence of hazardous substances on the Property. Te ant inspetted the
Property and accepts it “AS IS.” L r F.f“ 3

k T .
AN Py

i

*w..m_m.’gﬂ‘” _;r‘

ot &
SECTION 2 USE . iy ﬁg%s;f

2.1  Permitted Use. Tenant shall use the Property for: Commercial bmldmg, eumently be@g
used as a restaurant and lounge, (the “Permitted Use™), and for no other purpose. This]s 4\ S ¥

nonwater-dependent use. Exhibit B describes the Permitted Use in detail. The Permﬁ‘t USC;ISJ 7
subject to additional obligations in Exhibit B. 1‘(/ gt
g /. L &
C e AN
) vy Zﬁx}
Aquatic Lands Leasc ’m!“ﬂ“ﬂﬂmﬂylﬂﬂpyu Lease No. 20-091862.% s

$Skagit County Auditor $102.00
1/12/2015 Page 2 of 3112:54PM
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Mw‘ﬁ < fﬂfRestrlctmns on Permitted Use and Operations. The following limitations apply to the
;ﬂlj;operty and adjacent state-owned aquatic land. Tenant’s compliance with the following does
“not/ gmltﬁ"énant’s liability under any other provision of this Lease.
£ (a) -~ Tenant shall not cause or permit:
f" fl‘z Damage to natural resources,
%ﬁ:ﬁx A Waste or
kK v;«x (3) - Depos1t of material, unless approved by State in writing. This prohibition
\.‘\ncludes deposit of fill, rock, earth, ballast, wood waste, refuse, garbage,
et was‘tg matter, pollutants of any type, or other matter
J‘ e
23 Conformand’ﬁ‘ wlth Laws Tenant shall, at all times, keep current and comply with all
conditions and terms of pem'ms licenses, certificates, regulations, ordinances, statutes, and other
government rules and rpguléfte *§“”r‘egardmg Tenant’s use or occupancy of the Property.
f“ f
24  Liens and Encumbrances. Jnless expressly authorized by State in writing, Tenant shall
keep the Property free and éle\ir oflj ensﬂgr encumbrances arising from the Permitted Use or
Tenant’s occupancy of the Propetty

,,,‘ﬂ

ey
Sy &

. \ }‘ f
SECTIBﬁ"’B TERM
/‘(

3.1 Term Defined. The term of this i‘seasc is Ten (10) years (the “Term”), beginning on the
9™ day of December, 2014 (the “Commencemnt Date”)sand ending on the 8" day of December,
2024 (the “Termination Date”), unless terminated Eg@nefu\hder the terms of this Lease.
P _,4?
3.2  Renewal of the Lease. This Lease does rl&t providz’ aright of renewal. Tenant may
apply for a new lease, which State has discretion to g‘r‘an% Kanan %ust apply for a new lease at
least one (1) year prior to Termination Date. State will tlfy Ten*aﬁt within ninety (90) days of
its intent to approve or deny a new Lease. HK o
’ S, Mjws .»‘""
**“’w ™y
3.3 Endof Term. Yy
(a) Upon the expiration or termination of this Lease (Tenant ghall»remove
Improvements in accordance with Section 7, Improvements“ “afid surrender the
Property to State in the same or better condition as on thef('fommencement Date,
reasonable wear and tear excepted, IRy
(b)  Definition of Reasonable Wear and Tear. \wf‘
(1) Reasonable wear and tear is deterioration resulting fromﬁe*l’emntted Use
that has occurred without neglect, negligence, carelessness’ acoxﬂent or
abuse of the Property by Tenant or any other person on the. prefﬁls‘es w;th
the permission of Tenant. 2 .x’fu N, :;\
{2)  Reasonable wear and tear does not include unauthorized depostt i of % A
material prohibited under Paragraph 2.2 regardless of whether ihe,deposltd )
is incidental to or the byproduct of the Permitted Use. Pl '/ A
(©) If Property is in worse condition, excepting for reasonable wear and tear, on th;:: f f)'(;\
.
>

surrender date than on the Commencement Date, the following provisions apply ",

. . i AN
Aquatic Lands Lease Mzwmmmmmgﬁmzm Lease No. 20-091863
0150112010 .

Skagit County Auditor $102.00
1/12/2015 Page 3 of 3112:54PM
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State shall provide Tenant a reasonable time to take all steps necessary to
remedy the condition of the Property. State may require Tenant to enter
into a right-of-entry or other use authorization prior to the Tenant entering
the Property if the Lease has terminated.
If Tenant fails to remedy the condition of the Property in a timely manner,
~, State may take steps reasonably necessary to remedy Tenant’s failure.
U o P‘; ‘Upon demand by State, Tenant shall pay all costs of State’s remedy,
(':;A 5 ‘mcludmg but not limited to the costs of removing and disposing of

’ *"‘ (rpatenal deposited improperly on the Property, lost revenue resulting from
o the condltlon of the Property, and administrative costs associated with the
8 St\vte s'femedy

3.4  Holdover. s / s
@ If Tenant remams in péssessmn of the Property after the Termination Date, the
occupancy Wlil not bnan extension or renewal of the Term. The occupancy will
bea month-té-mgnﬁ:,&enancy, on terms identical to the terms of this Lease, which
either Party may ,ermmate on.thirty (30) days’ written notice.

(1) The montily,«rcnt dunng the holdover will be the same rent that would be
due if the Lease\g‘gre still in effect and all adjustments in rent were made
in accordance witits terfns.

(2) Payment of moré: thanihe monthly rent will not be construed to create a
periodic tenancy longer than month-to-month. If Tenant pays more than
the monthly rent and S‘fate provides, notice to vacate the property, State
shall refund the amount of exmssqxi}qnent remaining after the Tenant
ceases occupation of the Prﬁpﬂrty 3

(b)  If State notifies Tenant to vacate the. P«rope&y and Tenant fails to do so within the
time set forth in the notice, Tenant wilt b’ gftrcapa§ser and shall owe the State all
amounts due under RCW 79.02.300 or otl{e{ applicable law.

L—.mﬂf"f
@‘., m&»" o, T \
SECTION 4 RENT ff g y
é‘ 5 -:v,f’
41  Annual Rent, oy J-ﬂ“":f"

(@) Until adjusted as set forth below, Tenant shall pay to. State anrannuala‘ent of Three
Hundred Forty-seven and 70/100 ($347.70), related to the noinwawr-(epsndent use.

(b) The annual rent, as it currently exists or as adjusted or modxfied{the “Adiiual Rent”),
is paid in quarterly installments, each of which is equal to one-fourth {Ly’%) ofthe
then-current Annual Rent. The first installment, in the amount of " Et ghty—s:x nd
93/100 ($86.93), is due and payable in full on or before the Commehg,exﬁf:nt the and
subsequent installments shall be due and payable in full on or before the e&me Qa‘y of
each third month thereafter. Any payment not paid by State’s close of b messxo‘p the‘_,\k
date due is past due. :

g:}- y ’_é:f’ fﬁ( f
42  Payment Place. Tenant shall make payment to Financial Management Division, !’1 114’ ;‘;f e r\k
Washington St SE, PO Box 47041, Olympia, WA 98504-7041. 5; P g} “”-»\,\ .
‘/éf/‘ A
Aquatic Lands Lease |mmwmplluﬂyn?g Lease No. 20-091 86
00

Skagit County Auditor
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- “': o }{ﬂd]ustment Based on Use. Annual Rent is based on Tenant’s Permitted Use of the
gg,;o ) 5{ A8, described in Section 2 above. If Tenant’s Permitted Use changes, the Annual Rent
Shall be; adjusted as appropriate for the changed use.
5, ﬁs"w{: Pl ’%\
44 Rent A@jhstment Procedures.
F%(‘ Nﬁtxce of Rent Adjustment. State shall provide notice of adjustments to the
S Annual ‘Rent allowed under Paragraphs 4.5(b) to Tenant in writing no later than
Ahinety 190
. mnsty ?9 ) days after the anniversary date of the Lease.

() "Procedures on Failure to make Timely Adjustment. If the State fails to provide
the notlcc rqunred in Paragraph 4.4(a), State shall not collect the adjustment
amquﬁt folgthe year in which State failed to provide notice. Upon providing
notice of ad)uﬁment, State may adjust and prospectively bill Annual Rent as if
missed Qrw Waiyed’ adjustments had been implemented at the proper interval. This
includes the éimﬁlemeaianon of any inflation adjustment.

45  Rent Adjustments f;\f‘ Nonyvﬁ}ei'-Dependent Uses.

(a) Inflation Adjustment ‘Except\gn those years in which State revalues the rent under
Paragraph 4.5(b) %blowv §taye shall adjust nonwater-dependent rent annually on
the Commencement Date:, z&dg ustment is based on the percentage rate of change
in the previous calendar}c;ar s, C(’ansumer Price Index published by the Bureau of
Labor Statistics of the Urﬁ;ed (,,States Department of Commerce, for the Seattle-
Tacoma-Bremerton CMS A3 All Urban Consumers, all items 1982-84 = 100. If
publication of the Consumcr‘l’nce Index is\discontinued, State shall use a reliable

kY

governmental or other nonpartlsan publication evaluating the information used in

determining the Consumer Price Indqft‘ 7 %ﬁ

(b)  Revaluation of Rent. RN M
(1)  Atthe end of the first four—yearpeneff of ttngexm and at the end of each

subsequent four-year period, State/s (st fall rev: }JC the nonwater-dependent
Annual Rent to reflect the thcn-current fai market rent.

(2)  If State and Tenant cannot reach agre?cment Ut;th“*ﬁalr market rental value,
the Parties shall submit the valuation to arevxew board of appraisers. The
board must consist of three members, onef%lect ‘*bwmd at the cost of
Tenant; a second member selected by and &t-the* cpst { of ¢ State; and a third
member selected by the other two members with't %he costfshared equally
by State and Tenant. The decision of the majong}'«o ,,,,, b‘f)arcl_ binds the
Parties. Until the Parties agree to, or the review board’e: E}islies the new
rent, Tenant shall pay rent in the same amount estabhshed qr tb.e&\‘
preceding year. If the board determines additional rent g\ equﬂ’ed' ‘Tenant
shall pay the additional rent within ten (10) days of the board s‘iieci%;o
If the board determines a refund is required, State shall pay‘fhe«teﬁ‘i’nd O
within ten (10) days of the board’s decision. RN Y

% et N
'S'*;\;, f‘”";f 2‘
2 ‘:ﬂ”‘ﬁ.ffl 4 o
{:?“Fp‘ 2 f A
f'/ A/Hf// o
;:b‘,f‘f# #‘R A
N
25
Aquatic Lands Lease ’mmmmyuﬂﬁyﬂgjﬂ Lease No. 20-091862?3,{7:««“
Skagit County Auditor $102.00

1112120185 Page § of  3112:54Pm
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SECTION 5 OTHER EXPENSES

\ ﬂ* [ tf
5. l ! o Utllmes Tenant shall pay all fees charged for utilities required or needed by the
Penmtt'{gd Use

' 2

52 s’Itaxes »and éssessments. Tenant shall pay all taxes (including leasehold excise taxes),
assessmems, aqd Sthekgovernmental charges applicable or attributable to the Property, Tenant’s
leasehold mterest %he“improvements or Tenant’s use and enjoyment of the Property.

zﬁ*‘v

5.3  Rightte ((Id;,nfest *if in good faith, Tenant may contest any tax or assessment at its sole
cost and expense. Al the request of State, Tenant shall furnish reasonable protection in the form
of a bond or other secunty satstactory to State, against loss or liability resulting from such

f
cotitest. vﬁ. ﬁ»ﬁﬂ ‘X

i &

54  Proof of Payment.! If requn’ed hy State, Tenant shall furnish to State receipts or other

appropriate evidence establ "‘Shmg thepaymcnt of amounts this Lease requires Tenant to pay.
ey,

5.5  Failure to Pay. If Tenanf faﬂs towpay*amoums due under this Lease, State may pay the

amount due, and recover its cost in accgﬁ'dmce V)ch Section 6.

¢ .K' o

v‘ pd

A
SECTION 6 LATE PAY MENTS AND OTHER CHARGES
1‘» t!‘
6.1  Failure to Pay Rent. Failure to pay rent is a,def:rullr by the Tenant. State may seek
remedies under Section 14 as well as late charges\{afd mter,i} as provided in this Section 6.

6.2  Late Charge. If State does not receive full réhit paymen??i‘mthm ten (10) days of the date
due, Tenant shall pay to State a late charge equal to four ‘fcent (4%) of the unpaid amount or
Fifty Dollars ($50), whichever is greater, to defray the ovauh ead-€; expenses of State incident to the
delay. s *:;,, Y
3
6.3  Interest Penalty for Past Due Rent and Other Sums éﬁed N ﬂ
(@  Tenant shall pay interest on the past due rent at the* T&:@of t‘me percent (1%) per
month until paid, in addition to paying the late charges ﬂetenmned’amder
Paragraph 6.2. Rent not paid by the close of business 011 the. dus*‘date will begin
accruing interest the day after the due date. o 7
(b)  If State pays or advances any amounts for or on behalf of Tenant s'i}enant’fshall
reimburse State for the amount paid or advanced and shall pay snte:esﬁonfihgt
amount at the rate of one percent (1%) per month from the date Sgate riogﬁe
Tenant of the payment or advance. This includes, but is not limited't toy ﬁt@ts&%
payment of taxes of any kind, assessments, insurance premxums, costs ‘gf removala
and disposal of materials or Improvements under any provision of ﬂuslease
other amounts not paid when due. £ ”f f f Q’
sl’ £ &

£,
6.4  Referral to Collection Agency and Collection Agency Fees. If State does not recewe )

full payment within thirty (30) davs of the due date, State may refer the uripaid amounttoa p "f"" "‘{j}

Aquatic Lands Lease lmymﬂ”llﬂﬂlpﬂp"" Lease No. 20-091862x<c”’
01501120102

Skagit County Auditor $102.00
1112/2016 Page 6 of 3112:84PM
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fkfl'*-.,
L g
s s’d
e
%,
5= 25
s .4-’
o

St
w—»‘colléct} n agency as provided by RCW 19.16.500 or other applicable law. Upon referral, Tenant
5§ allipay,,co]lechon agency fees in addition to the unpaid amount.
r 7 f

6. 5 N6 Accord and Satlsfactlon If Tenant pays, or State otherwise receives, an amount less
than tl;eJ 11 am unt then due, State may apply such payment as it elects. State may accept
paymehtun any ainount without prejudice to State’s right to recover the balance of the rent or
pursue anyaatherﬂ dg}x*qr remedy. No endorsement or statement on any check, any payment, or
any letter acpom yibgany check or payment constitutes accord and satisfaction.

6.6 No Countenc}a' o etoff, or Abatement of Rent. Except as expressly set forth
elsewhere in this [fwea’ge“sl‘*cnantshall pay rent and all other sums payable by Tenant without the
requirement that State prowdefpnor notice or demand. Tenant’s payment is not subject to
counterclaim, setoff, deducuon;"’defense or abatement.

i‘g&‘ 9
kﬁsﬂnc:;}m 7 IMPROVEMENTS

{f g o N
7.1 Improvements Defined.” " -z ¢
‘(a)  “Improvements,” consnstenfﬁxth}CW 79.105 through 79.145, are additions
within, upon, or attached’to the lan:i This includes, but is not limited to, fill,
structures, bulkheads, doéks‘ pﬂmgs, and other fixtures.
(b)  “Personal Property’ mean§1§ems that can be removed from the Property without
(1) injury to the Property or llnprovements »or (2) diminishing the value or utility
of the Property or Improvements. ey
(c)  “State-Owned Improvements” are: mproven\gnts made or owned by State. State-
Owned Improvements includes any constfudgnon Alteration, or addition to State-
Owned Improvements made by Tenant=" # =
(d)  “Tenant-Owned Improvements” are Impmvgements} authonzed by State and (1)
made by Tenant or (2) acquired by Tenant: fram, .tHe pnor tenant.
(¢)  “Unauthorized Improvements” are Improvertents madexgmthe Property without
State’s prior consent or Improvements made by Ten{a’nt th%t}do not conform to
plans submitted to and approved by the State. 3 % e, &Y
%, ol éﬁr" f"
7.2 Existing Improvements. On the Commencement Date, the follo‘iv’fng )mprovements are
located on the Property: Commercial building built on fill. The Improvgme;nf‘s afe - Tenant-

Owned. et g f‘ﬂ
{4* ra fr _W‘,,.m“,“‘
7.3  Construction, Major Repair, Modification, and Demolition. £ -~ s;% A

(a)  This Paragraph 7.3 governs construction, alteration, replacement, maJ@r rcpafr
modification, demolition, and deconstruction of Improvements (“Wf)rk" ‘Seen n
11 govems routine maintenance and minor repair. \\\\ A g A
(b)  All Work must conform to requirements under Paragraph 7.4. A o m’*
(c) Except in an emergency, Tenant shall not conduct Work, without State’s pnfixﬂ' Iy
written consent, as follows: hl _/i N
(1)  State may deny consent if State determines that denial is in the best & df’" S,
interests of the State ar if proposed Work does not comply with Paragraph AN
Aquatic Lands Lease e * LeaseNo.20-091862,,~

UINEM
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7.4. State may impose additional conditions reasonably intended to
protect and preserve the Property. If Work is for removal of Improvements
at End of Term, State may waive removal of some or all Improvements.
Except in an emergency, Tenant shall submit to State plans and

. specifications describing the proposed Work at least sixty (60) days before

4o submlttmg permit applications to regulatory authorities unless Tenant and

f‘ State otherwise agree to coordinate permit applications. At a minimum, or

it {’no permits are necessary, Tenant shall submit plans and specifications at
k} leasi mnety (90) days before commencement of Work.

ati wawes the requirement for consent if State does not notify Tenant of

ﬂs‘ grz‘i‘ffhor denial of consent within sixty (60) days of submittal.
(d) Tenant shall mmfy State of emergency Work within five (5) business days of the -
start of such‘Wo’ K. “Upon State’s request, Tenant shall provide State with plans
and specific tmns ora&-buﬂts of emergency Work.
(¢)  Tenant shalln commen or authorize Work until Tenant has:
ay Obtaﬁa% 3 perfqrmance and payment bond in an amount equal to one
hundred t)venfy-ﬁve percent (125%) of the estimated cost of construction.
Tenant shd l,ma“mtam the performance and payment bond until Tenant
pays in full e costs 6f thsg Work, including all 1aborers and material
persons. ,f gz A

(2)  Obtained all reqmred penmts

43) Before completing Work, T hant shall remove all debris and restore the Property
to an orderly and safe condltm‘h If Work is,intended for removal of
Improvements at End of Term, Tenapt sba“il restore the Property in accordance
with Paragraph 3.3, End of Term. < v 4\

(g) Upon completing work Tenant shﬂl pmmpﬂy pLowde State with as-built plans
and specifications. ﬁsf*ﬁ N,

(h)  State shall not charge rent for authorized Improveme:nts installed by Tenant
during this Term of this Lease, but State ﬁ‘{ay char’ée rent for such Improvements
when and if Tenant or successor obtains a stibseqil tmé’*authonzatlon for the
Property and State has waived the requirement fc€r hnpro‘\'}ements to be rzemoved

as provided in Paragraph 7.5. ey ,f.«
74  Standards for Work. £ {*
{a)  Applicability of Standards for Work. K r"f f A

(1)  The standards for Work in Paragraph 7.4(b) apply ienkaﬁommenced in
the five year petiod following the Commencement Daig: "Wprk has
commenced if State has approved plans and specxﬁcatlo\ns gy 4

(2)  If Tenant undertakes Work five years or more after the Cogn"ﬁencement
Date, Tenant shall comply with State’s then current standa}ds,,for Wo}lg

(3) At Tenant’s option, Tenant may ascertain State’s current stand‘\ax{l‘s f g
Work as follows: ey ,,h
@) Before submitting plans and specifications for State’s apprgvabasw Y

required by Paragraph 7.3 of the Lease, Tenant shall request’ Stat@/’ f'ﬂ:\

%,

to provide Tenant with then current standards for Work on Stat%f’f P
owned Aquatic Lands. f fﬁ
Aquatic Lands Lease ’Hﬁlﬂ Mlmm ” l ,E Lease No. 20-091862"
it |
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A
re o
Kﬁdi"“'ﬁ A ?1‘("1 . . . .
et ;:“ (i)  Within thirty (30) days of receiving Tenant’s request, State shall
Iy, provide Tenant with current standards for Work, which will be
: o effective for the purpose of State’s approval of Tenant’s proposed
{@.,,ﬁ-v"' dgf";wsm;;’s‘ul Work provided Tenant submits plans and specifications for State’s
{ F ) ‘; approval within two (2) years of Tenant’s request for standards. .

% iﬂwﬁfj . (i)  If State does not timely provide current standards upon Tenant’s
om0, request, the standards under Paragraph 7.4(b) apply to Tenant’s
£ \ “{} Work provided Tenant submits plans and specifications as required
' “* by Paragraph 7.3 within to (2) years of Tenant’s request for
PSS
e Kstandards
W (iy), “If.Tenant fails to (1) make a request for current standards or (2)
:F 3 ,txmely submit plans and specifications to State after receiving
o «iTent standards, Tenant shall make changes in plans or Work
el ;neces%ary to conform to current standards for Work upon State’s

R‘Q‘emand’ .
g Wy
7.5  Tenant-Owned Improvpn).ents at ,E!gd of Lease,
(@)  Disposition. w‘;,,,e f,»w’f

(1)  Tenant shall et ﬁ"vé;Tenant-Owned Improvements in accordance with
Paragraph 7.3 ugér,x ‘the. expiratxon termination, or cancellation of the
Lease unless State mﬂ»‘és the requu'ement for removal.

(2)  Tenant-Owned Impro@vements remaining on the Property on the
expiration, termination br cancellation date shall become State-Owned
Improvements without paymgnf bySt te, unless State elects otherwise,

State may refuse or waive giuriershi §If RCW 79.125.300 or 79.130.040
apply at the time this Lease%xpucS,JI enant could be entitled to payment
by the new tenant for Tenant-Owii ed ’Improv ents.

(3)  If Tenant-Owned Improvements nzu{am on the Property afier the
expiration, termination, or cancellation g&teethhout State’s consent, State
may remove all Improvements and T‘Erxanz,shall pay State's costs.

(b) Conditions Under Which State May Waive Remquﬂ of Tenant-Owned

Improvements. APURY

(1)  State may waive removal of some or all Tcnant~0wned Improvements
whenever State determines that it is in the best ifitefsts of'the State and
regardiess of whether Tenant re-leases the Propé Lo ‘f N

(2) - If Tenant re-leases the Property, State may waive requxremef{tjfo Temove
Tenant-Owned Improvements. State also may consexf o7 T (ehant’s,
continued ownership of Tenant-Owned Improvements. 4’f ﬁ,,.w;ff o~

(3)  If Tenant does not re-lease the Property, State may waive {eqm‘re 5 1 {\?
remove Tenant-Owned Improvements upon consideration &t 9 ﬁmely >
request from Tenant, as follows: x N ’A
@ Tenant must notify State at least one (1) year before the®, W f{ Y

Termination Date of its request to leave Tenant-Owned aryy

Improvements. o A
RN
B f "de# ,\;‘:}
s |1 SRS
2015011 2 .
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(ii)  State, within ninety (90) days of receiving Tenant's notification,
: “will notify Tenant whether State consents to some or all Tenant-
Owned Improvements remaining. State has no obligation to grant

Y consent. _
{ P, j (i) State’s failure to respond to Tenant’s request to leave
P g Vg e Improvements within ninety (90) days-is a denial of the request.

(€} l?enant s Obligations if State Waives Removal.
< (4 """ 5 Tenant shall not remove Improvements if State waives the requirement for
tetiibyal of some or all Tenant-Owned Improvements.
2) ffl‘enﬁm shall maintain such Improvements in accordance with this Lease
L u‘htﬂ the expxratlon, termmat:on, or cancellation date. Tenant is liable to
State'fo;r ost of repair if Tenant causes or allows damage to
Imp'ovpzmentsXState has designated to remain.

7.6  Disposition of Una thonzed Improvements.
(a) Unauthonzed*lmprgyemehts belong to State, unless State elects otherw15e
(b)  State may either: .{'y N
(1) Consent to’ Teﬂant»n}m gershlp of the Improvements, or
(2)  Charge rent for us uge’of the Improvements from the time of installation or
construction and;}’ £ o
@) Require Tena-iﬁt 0 remove the Improvements in accordance with
Paragraph 7‘3‘1\111 which case Tenant shall pay rent for the
Improvementsuintil remoyal, OF
@)  Consentto Improvem,enfg f’emmmng and Tenant shall pay rent for
the use of the Imprqveﬁentsj‘o
(ii) Remove hnprovementS%and Té;:lang shall pay for the cost of
removal and disposal, it #Which- case Tenant shall pay rent for use
of the Improvements until {eéoval ar};i disposal.
""ﬁ‘( Sz,
7.7  Disposition of Personal Property. Nz ":m
(a)  Tenant retains ownership of Personal Property urﬂcff Ten; t and State agree
: otherwise in writing. . A
(b)  Tenant shall remove Personal Property from the Prbperty,,by tlie Termination
: Date. Tenant is liable for damage to the Property and I;nprovements resulting

from removal of Personal Property. Voo A
(c)  State may sell or dispose of all Personal Property left on ?tre Prop‘é"rt?,ﬂﬁer the
Termination Date. & 7 L7 N\

(1)  If State conducts a sale of Personal Pmperty State shﬁiapyl?;;roceeds
first to the State’s administrative costs in conducting the salé ,secon‘i fa
payment of amount that then may be due from the Tenant 5 Jhe State \K
State shall pay the remainder, if any, to the Tenant. »\ o,

(2)  If State disposes of Personal Property, Tenant shall pay for the & ¢oy t of “ - f
removal and disposal. é S

Aquatic Lands Lease (mﬂ(ly!l!llml‘uﬂ zllomﬂpll“ Lease No. 20-0918621=§:1,,,<'“/“
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*‘:‘ ( f‘, SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

Deﬁmtxons.

‘? e (a) ==~ ‘Hazardous Substance” means any substance that now or in the future becomes

8.2

8.3

Aquatic Lands Lease |I“‘I‘M‘!‘5”A‘F1!I!;lnlllm Lease No. 20-091862; vf

f 7 fefulated or defined under any federal, state, or local statute, ordinance, rule,
Uk - egulqtlon or other law relating to human health, environmental protectlon,
N itantiination, pollution, or cleanup.
(b) K”“Rclea%e or threatened release of Hazardous Substance” means a release or
: thr;“atened”release as defined under any law described in Paragraph 8.1(a).
(© “Utmost gneans such a degree of care as would be exercised by a very
f prudeﬁ”t,xand competent person under the same or similar circumstances;
the standard oh:’are applicable under the Washington State Model Toxics Control
Act (“MTCA ), ‘Chiapter 70.105 RCW, as amended.

(d) “Tenant andrgfﬁhati%s Bwhen used in this Section 8 means Tenant or Tenant’s
subtenants, tontractors, agents, employees, guests, invitees, licensees, affiliates,
or any person*om,,the .Prgperty with the Tenant’s permission.

(e) “Liabilities” as uqedﬂm tlns chtlon 8 means any claims, demands, proceedings,
lawsuits, damages _costs. expe fises, fees (including attorneys’ fees and
disbursements), pena‘ltxeswrﬁudgments

,.f R,p “F" e 4’
General Conditions. "f f’”
(@  Tenant’s obligations under‘this Section 8 extend to the area in, on, under, or
above “\w;z» ey '
(1)  The Property and N

(2)  Adjacent state-owned aquanoffgds}f affected by a release of Hazardous

Substances that occurs as a result of th@Pemutted Use.
(b)  Standard of Care. S B

(1)  Tenant shall exercise the utmost c;ére w1th\}:Spect to Hazardous
Substances. 5

(2)  Tenant shall exercise utmost care for’ theﬁesw%le acts or omissions of
third parties with respect to Hazardous Substances ?nd the foreseeable
consequences of those acts or omissions, to" ghe ex;“tentfrgqulred to establish
a viable, thlrd-party defense under the law. - w* -=v*‘

b
f f’ Wl s
Current Conditions and Duty to Investigate. 4 S P

(a) State makes no representation about the condition of the“Property fH}fiardous
Substances may exist in, on, under, or above the Property. f’ ' 'ﬁ,ﬂ. AN
(b)  This Lease does not impose a duty on State to conduct mvestlgah Mns -Of ﬁupply
information to Tenant about Hazardous Substances. “ ,;\\
() Tenant is responsible for conducting all appropriate inquiry and ga ermo \&\
sufficient information about the existence, scope, and location of Ha&ardoﬁs
Substances on or near the Property necessary for Tenant to meet Tenant’s ,;—“”
obligations under this Lease and utilize the Property for the Permitted Use,' ff“'f' J’
& q"ﬁ 4*
A ’/ i; A:\

N

£
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o !
8. o :ilse of Hazardous Substances.

- */g )™ Tenant and affiliates shall not use store, generate, process, transport, handle,
¢ Telease, or dispose of Hazardous Substances, except in accordance with all
o F,ﬁ m,waapphcable laws.

(P) Tenant shall not undertake, or allow others to undertake by Tenant’s perm]ssmn,
S5 maequgescence or failure to act, activities that result in a release or threatened
"l Teléas “*of Hazardous Substances.

(c) fIf u%e oﬁﬁazardous Substances related to Tenant’s use or occupancy of the
Property!rE:s Its in violation of law:
(€8] ﬁ Te‘na‘xé{t shall submit to State any plans for remedying the violations, and
(2)I Tenant shall implement any remedial measures to restore the Property or
natur&[ ,resources that State may require in addition to remedial measures
rc’qulred‘by re%ulatory authoritics.

85  Management of CQnggmmﬁtlond if any.
(@  Tenant and a‘fﬁllates shall‘not undertake activities that:
(1) Damage qr m erfere thh the operation of remedial or restoration

activities, Iianf";ﬂ;'f
(2) Resultin hurfian o eﬂvuonmental exposure to contaminated sedxments, if

any; . T
(3) Resultinthe meg‘.amcaf or chemical disturbance of on-site habltat
mitigation, if any. \\
b If requested Tenant shall allowreasonable) ccess 10:
(1)  Employees and authorized agcntsfﬁ‘ e Environmental Protection
Agency, the Washington Sggte’f)epi}t;ncnt of Ecology, health department,
or other similar envnromnenta‘l ‘ageilcies;. d
(2)  Potentially liable or responsxbf“"iaartle,s -whoare the subject of an order or
consent decree that requires access Llé the Pro erty. Tenant may negotiate
an access agreement with such parb;es but” Tenant may not unreasonably

withhold such agreement. o ""M?‘
. {7 |
I Iy
8.6  Notification and Reporting. \&% b N

(@)  Tenant shall immediately notify State if Tenant becomes aware of any of the
following: f’if‘ A
$)) A release or threatened release of Hazardous Subgtagces, Py
(2)  Anynew discovery of or new information about a proﬁlmprfhabxllty
related to, or derived from, the presence of HazmdousSub jins.:es,k
(3)  Any lien or action arising from Hazardous Substances; { e ,,f“” -~ "
(4)  Any actual or alleged violation of any federal, state, or locai tétute‘,: 5
ordinance, rule, regulation, or other law pertaining to Hazatdgua,.,, s\ ‘;x
_ Substances; e
(5)  Any notification from the US Environmental Protection Agency (EPJ}) Or: }
the Washington State Department of Ecology (DOE) that remedmt;»mm’r.J ,f' e
. removal of Hazardous Substances is or may be required at the Property f,f & v
(b)  Tenant’s duty to report under Paragraph 8.6(a) extends to lands described in 'ff :,}
Paragraph 8.2(a) and to any other property used by Tenant in conjunction w1th the s < "'ﬁ\)

Aquatic Lands Lease ‘Hl lln'ymﬂzll!)llly!“ vLease No. 20- 091862’:
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Property if a release of Hazardous Substances on the other property could affect
the Property.
L,_ Tenant shall provide State with copies of all documents Tenant submits to any
*\Tederal state or local authorities concerning environmental impacts or proposals
relatlve to the Property. Documents subject to this requirement include, but are
‘ndt limited to, applications, reports, studies, or audits for National Pollution
’pﬁchax ge and Elimination System Permits; Army Corps of Engineers permits;
; Stafe Hydrauhc Project Approvals (HPA); State Water Quality certification;
Sub tantaél‘Development permit; and any reporting necessary for the existence,
locatmn sﬁd storage of Hazardous Substances on the Property.
& R
W N ‘}
Indemnification.
(@)  Tenant shall’ﬁﬂi“bidemmfy, defend, and hold State harmless from and against
anbllme’éftha fans?bﬁt of, or relate to:

(1) The igse, storagmgeneratmn processing, transportation, handling, or
disposal.pf agy “Hdzardous Substance by Tenant and affiliates occurring
wheneverTenént oceupies or has occupied the Property;

(2) The rclearg‘e,orfth{eatened release of any Hazardous Substance resulting
from any act’ romiss:on of Tenant and affiliates occurring whenever
Tenant occupiesdrhas. 6"ccUpled the Property.

(b)  Tenant shall fully ind ‘\mfy, "@éfend, and hold State harmless for Liabilities that
arise out of or relate to TenQnt’s breach of obligations under Paragraph 8.5.

ff\\

w 4%,

Reservation of Rights, f‘;‘;‘”“:‘%

(a)  For Liabilities not covered by the 'mdéinmﬁl tion provisions of Paragraph 8.7, the
Parties expressly reserve and do not\Wawe anym ts, claims, immunities, causes
of action, or defenses relating to Hazardous‘Substagl%es that either Party may have
against the other under law,

(b)  The Parties expressly reserve all rights, cla g‘as,,ﬁ/ﬁiﬁumtles and defenses either
Party may have against third pames Nothmgm 1his, /Saqtlon 8 benefits or creates
rights for third parties. i‘ 4 :, E

(c) The allocations of risks, Llabllmes, and responsnmhnes set t;oxth in this Section 8
do not release either Party from or affect the habxlltysgi’ e;thpr‘Party for Hazardous
Substances claims or actions by regulatory agencies. 5”’

Cleanup. i
(a)  If Tenant’s act, omission, or breach of obligation under Paragmp 8 4 results ina
release of Hazardous Substances that exceeds the threshold hm{ts‘{)f aﬁyx
applicable regulatory standard, Tenant shall, at Tenant’s sole expensef x:omptly
take all actions necessary or advisable to clean up the Hazardous Substances i 3
accordance with applicable law. \g S
(b)  Tenant may undertake a cleanup of the Property pursuant to the Washmgton State }3
Department of Ecology’s Voluntary Cleanup Program, prowded that Tenmt:; v {5*' S
cooperates with the Department of Natural Resources in development of éleanu ,,-"’f Ay
plans. Tenant shall not proceed with Voluntary Cleanup without the Departmémf
of Natural Resources approval of final plans. Nothing in the operation of this /‘

Aquatic Lands Lease . lmupmyuj'wllﬂgm‘ Lease No. 20-09186?5. o
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s provision is an agreement by the Department of Natural Resources that the
¢ / [’[ "% Voluntary Cleanup complies with any laws or with the provisions of this Lease.
74 /;“_ Tenant’s completion of a Voluntary Cleanup is not a release from or waiver of
5..9,#"”‘; s M\ﬁny obligation for Hazardous Substances under this Lease.
({
8.10 aSamphng by.State, Reimbursement, and Split Samples.
() mr"State l?my enter the Property and conduct sampling, tests, audits, surveys, or
qW;.nvéa,ngatu:ms (“Tests”) of the Property at any time to detemune the existence,
scope; o€t €ffects of Hazardous Substances.

by It suciL T’ésfé,, ”along with any other information, demonstrate a breach of Tenant’s

obhgatxos@ regardmg Hazardous Substances under this Lease, Tenant shall
promptly rexmburse State for all costs associated with the Tests, provided State
gave Texgant‘ﬂurfyj(ﬂ(l) calendar days advance notice in nonemergencies and
reasonably Erachcal notxce in emergencies.

© I nonemerg cxes, Tpnant is entitled to obtain split samples of Test samples,

provided Tenar gwes S!.a e written notice requesting split samples at least ten
(10) calendar da)g,s*‘before State conducts Tests. Upon demand, Tenant shall
- promptly reimburie.State fo for" e;hdmonal cost, if any, of split samples.

(d) Ifeither Party condiicts‘\T‘eéitg” on t}le Property, the conducting Party shall provide
the other with validated fmal data and quality assurance/quality control/chain of
custody information abotit ihe;fTests within sixty (60) calendar days of a written
request by the other party, unlcss Tests are part of a submittal under Paragraph
8.6(c) in which case Tenant §hall submit data and information to State without
written request by State. Neither partyi acib[ggatod to provide any analytical
summaries or the work product of’cxperts

4-(
\%‘ﬁqma:j 4 W-"'p""r

e

L,f"“«
SECTION 9 ASSIGNMENT AN@(?UBL%T]‘IN G
9.1  State Consent Required. Tenant shall not convey, tran§fef;¢en hcumber any part of
Tenant’s interest in this Lease or the Property without State’s praor wnttgn‘ﬁ,consent which State
shall not unreasonably condition or withhold. ‘a S L
(3  Indetermining whether to consent, State may consm!erw among i other items, the

proposed transferee’s financial condition, business reputaghon apd“experience, the

nature of the proposed transferee’s business, the then-cts ntwal e 0ﬁhe

Property, and such other factors as may reasonably bear upon ‘the’ sultabxhty of the

transferee as a tenant of the Property. Tenant shall submit 1nfom‘§ﬂon,regard1ng

any proposed transferee to State at least thirty (30) days prior tqthe d'ite of the
proposed transfer, <

& A

(b)  State reserves th; right to condition its' consent upon: ' hd w\x \v
(1)  Changes in the terms and conditions of this Lease, including;’ but not“} e
limited to, the Annual Rent; and/or R “i F

(2)  The agreement of Tenant or transferee to conduct Tests for Hazardous»ff / e

ra

Substances on the Property or on other property owned or occupte& by !" L s
Tenant or the transferee. »‘"“J p3 ‘a,
' ”, f )
Aquatic Lands Lease uumm’ ” ‘H mum Lease No. 20—091862’5,
20 1@0 ‘,I!IZ Lﬂﬂo 2
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& w :fc) Each permitted transferee shall assume all obligations under this Lease, including
gj’ /’“f _j) % the payment of ent. No assignment, sublet, or transfer shall relcase, discharge, or
¥ / !ff’: __otherwise affect the liability of Tenant.
{ (&) s State s consent under this Paragraph 9.1 does not constitute a waiver of any

4 (’ /lalms against Tenant for the violation of any term of this Lease.

N m,_ v J P
9.2  Rent/ Pavmen“te Followmg Assignment. The acceptance by State of the payment of rent -
following an, assnglment 0 other transfer does not constitute consent to any assignment or
transfer, .
o &:”‘g
93 Terms of §ubleas§s. =
()  Tenant shall §ubmlt the terms of all subleases to State for approval.
(b)  Tenant sha]lipe&rporate the following requirements in all subleases:
(1) The su)ﬂeasé‘k\must be consistent with and subject to all the terms and
mndlngns oﬁthxs Lease ]
(2) The sublf;ase mpgst provxde that this Lease controls if the terms of the
sublease on.ﬂict w1th1he terms of this Lease;
(3) Theterm d‘tthe sublcase (including any period of time covered by a
renewal optlon) iy s; end hefore the Temunatlon Date of the initial Term
or any renewal term A
(4)  The sublease must tcrmmate if this Lease terminates for any reason;
(5)  The subtenant must*rec§1w and acknowledge receipt of a copy of this
Lease; Py
(6)  The sublease must prohibit the prepayment to Tenant by the subtenant of
more than the quarterly installinent; } \%
(7)  The sublease must identify the~rcntal amount subtenant is to pay to

Tenant; ey é,ff
(8)  The sublease must provide that there 15 nO ﬁnwty of contract between the
subtenant and State; §, A"

e

(9)  The sublease must require removal of the subtenan*’s Improvements and
Personal Property upon termination of th¢ sffbleas
(10)  The subtenant’s permitted use must be wﬂham the scoye of the Permitted
Use; and
(11)  The sublease must require the subtenant to meet/ ll ob /gat}pns of Tenant
’ under Section 10, Indemnification, Financial Seluqty, mﬁ Insurance.
S f
94  Short-Term Subleases of Moorage Slips. Short-term subleasing of: m&;rage,sh;gs fora
term of less than one year does not require State’s written consent or approval«pfmumf 1o
Paragraphs 9.1 or 9.3. Tenant shall conform moorage sublease agreements to t \hgesublease"{i“
requirements in Paragraph 9.3. A f{.ﬂ.“‘g ’m k

. X
AN
“fx o A,
N7
‘ ”(i‘" "/[f; ;m"p:;«
. f e
. o £ 4""‘ 1“\5 ‘\%
Ag !y"‘e;f\a‘:,
¢ A
Aquatic Lands Lease (ﬂﬂ!ﬂﬂﬂgﬂj’!ﬂﬂﬂlﬂﬂ" Lease No. 20—091863 '
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SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE

vis: "ﬂemnity
: «sxT*cnam shall indemnify, defend, and hold State, its employees, officers, and agents
bamllcss from Claims arising out of the use, occupation, or control of the
r‘ljmperty by Tenant, its subtenants, contractors, agents, invitees, guests,
‘*mmrfemplok;es affiliates, licensees, or permittees.

(b) e *“Clgzm as used in this Paragraph 10.1 means any financial loss, claim, suit,
acnoﬁ"’ damages expenses, fees (mcludmg attorneys’ fees), penalties, or
Judgment§ attnbutable to bodily injury, sickness, disease, death, and damages to
tanglb’lc“pgopcrty,, including, but not limited to, land, aquatic life, and other
natural TBS}IHCﬁs' “Damages to tangible property” includes, but is not limited to,
physical ,mp@rio thie-Property and damages resulting from loss of use of the
Property.” f' -~ k}&‘

(c)  State shall nof equire/Tenant to indemnify, defend, and hold State harmless for
claims that aris¢; selela;puf of the willful or negligent act of State or State’s
elected officials, fzmployees,,er agents,

(d)  Tenant waives its i?nm ty*lg?der Title 51 RCW to the extent it is rcqulred to
indemnify, defend, afds tit(ﬂsztate and its agencies, officials, agents, or employees
harmless.

(e) Section 8, Envuonmentgl Llabﬂlty/Rlsk Allocation, exclusively shall govern
Tenant’s liability to State fer‘l;lazardous Substances and its obligation to
indemnify, defend, and hold\State harmlgas for Hazardous Substances.

o ;«ff%’: t‘%
10.2  Insurance Terms. fj « j §
. (@  Insurance Required. ‘»""wﬁ-‘”’f o,

(1)  Atits own expense, Tenant shall prpcme“anﬁ maintain during the Term of
this Lease, the insurance coverageg and hm ts described in this Paragraph
10.2 and in Paragraph 10.3, lnsuranceJ‘ gg,g Limits, State may
terminate this Lease if Tenant fails to*“mamtdin,req‘t.lred insurance.

(2)  Unless State agrees to an exception, Tenantfshall dvide insurance issued
by an insurance company or companies adnU:ted fo' do*'busmess in the
State of Washington and have a rating of Avop be:tc;;by the most recently
published edition of Best’s Reports. Tenant may Sﬁbmga}cquest to the
risk manager for the Department of Natural Resh\lezcg:s 'fo“approve an
exception to this requirement. If an insurer is not Bdmlttﬁﬁ,‘ﬂ’lé insurance
policies and procedures for issuing the insurance pohges‘"s {Ill@oemply
with Chapter 48.15 RCW and 284-15 WAC. £ S

(3)  All general liability, excess, umbrella, property, builder’s nsk,m*fagl}idf “\
pollution legal liability insurance policies must name the Stat@ ofe\ ‘K A\
Washington, the Department of Natural Resources, its elected,dnd * N3 A,
appointed officials, agents, and employees as an additional insured. ey

(4) Al insurance provided in compliance with this Lease must be pnﬁlafvas” /o -~

&
to any other insurance or self-insurance programs afforded toor f»‘; o rf N
maintained by State. » Rwﬂ/ 1
,,:"y Y Ny

f‘*”!”\{
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Tenant waives all rights against State for recovery of damages to the

extent insurance maintained pursuant to this Lease covers these damages.

Except as prohibited by law, Tenant waives all rights of subrogation

Iy against State for recovery of damages to the extent that they are covered

A9 AN by insurance maintained pursuant to this lease.

?(. w““ErOoﬁof Insurance.

gfﬂ) \Ienant shall provide State with a certificate(s) of insurance executed by a
R dulygauthonzed representative of each insurer, showing compliance with
- msTfrance requirements specified in this Lease and, if requested, copies of
S pel}cwsfto State.

(2) The ,cemﬁcate(s) of insurance must reference additional insureds and the

sCasé ifhiber,

3) Rec&;u}t"“ of sucﬁ certificates or policies by State does not constitute
approﬁgl by M:ate of the terms of such policies.

(d)  State must recmyé%wmff{eu notice before cancellation or non-renewal of any
insurance requxrqdby this is Leage, as follows:

(1)  Insurers su&]ect fo. JRC)W 48.18 (admitted and regulated by the Insurance
Commission€r) \f canceygtwn is due to non-payment of premium,
provide State tery(10) ddys” *advance notice of cancellation; otherwise,
provide State foﬁiffﬂve*‘(%) days’ advance notice of cancellation or non-
renewal.

(2)  Insurers subject to R&W 438.15 (suiplus lines): If cancellation is due to
non-payment of premium, prowdé’ ‘Sf te ten (10) days’ advance notice of
cancellation; otherwise, prov@e Stata }hlrty (30) days’ advance notice of
cancellation or non-renewal’, H: f{: ;‘T_Mﬁ

(¢)  Adjustments in Insurance Coverage. ‘;wsf Y

(1)  State may impose changes in the lrxmts of liability for all types of
insurance as State deems necessary &,Wf} 4

(2)  Tenant shall secure new or modified msurgrﬁ &coverage within thirty (30)
days after State requires changes in the lv:—mts of libility.

® If Tenant fails to procure and maintain the insuraa c@ desé ed\ab()ve within
~fifteen (15) days after Tenant receives a notice to cbmply,,fmm State, State may

either: { {’é ,f“;

(4)) Deem the failure an Event of Default under Secucm 14§ pr ,x\

(2)  Procure and maintain comparable substitute insurince’ apd pa) Pthe
premiums. Upon demand, Tenant shall pay to State t}ie»ﬁfﬂ /amount paid
by State, together with interest at the rate provided in P gra ﬁ’ 2 from
the date of State’s notice of the expenditure until Tenant sxepa egt o

(g0 General Terms. v 5

(1) State does not represent that coverage and limits required under tlus leai,ga%

are adequate to protect Tenant. N A ]
(2)  Coverage and limits do not limit Tenant’s liability for mdemmﬂcanopaan’df ﬂf»
reimbursements granted to State under this Lease. [ o {g

(3)  The Parties shall use any insurance proceeds payable by reason of damagef "

or destruction to property first to restore the real property covered by this 5/ gl &Y

Aquatic Lands Lease | ,mzmlmjmjmzlwﬁmm Lease No. 20-091862% "
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Lease, then to pay the cost of the reconstruction, then to pay the State any
sums in arrears, and then to Tenant.

10’.3 5 !ns ram:e Types and Limits.
'5/“ Qneral Liability Insurance.
\* . U’“) o Tenant shall maintain commercial general liability insurance (CGL) or

\:»n,-z»'“
fg‘" ,:-L “%
&

@

()

arine general liability (MGL) covering claims for bodily i mJury, personal
ngury, or property damage arising on the Property and/or arising out of

~f’“ Tefiant’s use, occupation, or control of the Property and, if necessary,

icfmerc:al umbrella insurance with a limit of not less than One Million
Bollar*" (\‘Bl 000,000) per each occurrence. If such CGL or MGL insurance
contmns' ggregate limits, the general aggregate limit must be at least -
t;f ;:e‘” the eaeh occurrence” limit. CGL or MGL insurance must have
producffé-cor\l’ﬁeted operations aggregate limit of at least two times the
“each occurrénce? limit.
CGL msumncefx{nust be written on Insurance Services Office (ISO)
meelme’FJgn n CG-00 01 (or a substitute form providing equivalent
coverage).” Allifisuranée must cover liability arising out of premises,
operations, 1nﬂep%x1ﬁ nt contractors, products completed operations,
personal injury %hd‘adMSmg injury, and liability assumed under an
insured contract (mcludmg the tort liability of another party assumed in a
business contract) and,contain separation of insured (cross-liability)
condition. Q\ o x

MGL insurance must have ng: e‘geﬁ‘:sm‘ns for non-owned watercraft,

(b)  Workers’ Compensation. < 5"’

¢y

@

Aquatic Lands Lease

State of Washington Worker{:@emp&nsaimn

6] Tenant shall comply with’ a;l‘Statewof Washmgton workers’
compensation statutes and é'egulatlo Tenant shall provide
workers’ compensation cm?qrag,e(fgyall employees of Tenant.
Coverage must include bodlls?injﬁryjmelud ng death) by accident
or disease, which arises out of or in &ﬁonneqtl bn with Tenant’s use,
occupation, and control of the Pro erty, A

(i)  If Tenant fails to comply with all State of W’?{shmgton workers’
compensation statutes and regulations an Stati‘yxcurs fines or is
required by law to provide benefits to or tait QOVerage for such
employees, Tenant shall indemnify State. ‘indemmhy shiall include
all fines; payment of benefits to Tenant, employeé’g,ior their heirs
or legal representatives; and the cost of effecting’ cbverageféén
behalf of such employees. f AN

Longshore and Harbor Workers’ and Jones Acts. Longshof’i axi’d«Har%org’

Workers’ Act (33 U.S.C. Section 901 et seq.) and/or the Jones, Act (46 A

U.S.C. Section 688) may require Tenant to provide insurance coéerageﬂ‘ﬁf?

some circumstances. Tenant shall ascertain if such insurance is regu

and, if required, shall maintain insurance in compliance with law. Tenané

. s responsible for all civil and criminal liability arising from failure to 4 A e \‘
maintain svrh caverage. ﬁ’ N

MEa e
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Employers Liability Insurance. Tenant shall procure employers’ liability
S insurance, and, if necessary, commercial umbrella liability insurance with limits
., 10t less than One Million Dollars ($1,000,000) each accident for bodily i mjury by
o s,accxdent or One Million Dollars ($1, 000 000) each employee for bodily injury by
| g}lsease
"é&)w ’Pr{)pg‘rty Insurance.
e ( 057 {m‘ﬂ‘enant shall buy and maintain property insurance covering all real
,» - pnopexty and fixtures, equipment, tenant improvements and betterments
. agregardless of whether owned by Tenant or State). Such insurance must
- & be ﬁ’ntten on an all risks basis and, at minimum, cover the perils insured
o under‘lSO Special Causes of Loss Form CP 10 30, and cover the full
replacement cost of the property insured. Such insurance may have
commercmﬂ} -reasonable deductibles. Any coinsurance requirement in the
pohoy st ,walved The policy must include State as an insured and a
loss kayee éx

(2)  Tenantshall bu md maintain boiler and machinery insurance required by
contract documents cr«,e.by law, covering all real property and fixtures,
cqulpment, ten it mxpxbvements and betterments (regardless of whether
owned by Tenantwo‘r State) from loss or damage caused by the explosxon of
boilers, fired or i edWesSels electric or steam generators, or pipes.

(3) Intheeventof anyék)ss* damage or casualty which is covered by one or
more of the types of,iasurance described above, the Parties to this Lease
shall proceed cooperahvely to seftte the loss and collect the proceeds of
such insurance, which State shﬁ] Ho d in trust, including interest earned by
State on such proceeds, for‘ui accotdmg to the terms of this Lease. The
Parties shall use insurance proceed;m gccordance with
Paragraph 10.2(g)(3). **“"*"}f‘;wx 5

(4)  When sufficient funds are available,fusing ingurance proceeds described
above, the Parties shall continue thi\ xgasj nable diligence to prepare
plans and spemﬁcatlons for, and therea&eg,carryqu! all work necessary
to:

(i)  Repair and restorc damaged bmld‘ing@ andfg;eknprovements to
their former condition, or St & ;ﬂ“/
(i)  Replace and restore damaged building(s 2 aﬁd/or mprovements
with a new building(s) and/or Improvem nts 0 g.he JProperty of a
quality and usefulness at least equlvalcnt to-or moi‘esuitable than,
damaged building(s) and/or Improvements. (L,’;j/ P
(e)  Builder’s Risk Insurance. & L ﬂ”'ﬁ
(1)  Tenant shall procure and maintain in force, or require its cof}tr:tc o s};o
procure and maintain in force, builder’s risk insurance on the ennrewbr
during the period construction is in progress and until completion 0f}he A
project and acceptance by State. Such insurance must be writtén en a,, o f
completed form and in an amount equal to the value of the completed f }; st
building and/or Improvements, subject to subsequent modifications’to hy f’ i;
sum. The insurance must be written on a replacement cost basis. Thel ', ﬁ, \\
Y

insurance must name Tenant, all contractors, and subcontractors in the f N
Aquatic Lands Lease MLMMEFM n Lease No. 20 091862,, &
201501 Fy J,
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et O f work as insured. State must be named additional insured as required by
& f f) A Paragraph 10.2(a)(3).
iy ~ ..(2)  Insurance described above must cover or include the following:
5“/”*”';‘-@7 ey (D) All risks of physical loss except those specifically excluded in the
i i } % policy, including loss or damage caused by collapse;
k\j\%‘,ﬁi ¢ A (i)  The entire work on the Property, including reasonable
"%\*‘ﬁks**fw&:a\i compensation for architect’s services and expenses made necessary
e :: L by an insured loss;
° o (mf *_ Portions of the work located away from the Property but intended
o \‘\ for use at the Property, and portions of the work in transit;
o (w}é, “Scaffoldmg, falsework, and temporary buildings located on the,
gdlﬁopeny,and
(v),fw ;I"he tost of removing debris, including all demolition as made
/ iegally Recessary by the operation of any law, ordinance, or
, Jegulation;.
3 Tenanl.oﬂ‘ epant*(s) contractor(s) is responsible for paying any part of
any loss qot vered,,bgcause of application of a deductible contained in
the policy tfgscﬁbed -dhove,
(4)  Tenant or Te‘ﬁ’ai-g (si,contrﬂactor shall buy and maintain boiler and
machinery i msuran(ze requ;ned by contract documents or by law, covering
insured objects du’vx;mg ifistallation and until final acceptance by permitting
authority. If testing.is tp::rforrmed such insurance must cover such
operations. The i msumnce must t pame Tenant, all contractors, and
subcontractors in the work as i uted, State must be named additional
insured as required by Paragmph 10 2Za) (3).
x_‘\mﬂ?ﬂ -
10.4  Financial Security. T
(8)  Atits own expense, Tenant shall procure 4nd mainfain during the Term of this
Lease a corporate security bond or prowdéx therfindncial security that State, at its
option, may approve (“Security”). Tenant shallzprowde%egunty in an amount
equal to Two Thousand Dollars ($2,000), which i }s consnsfcﬂt with RCW
79.105.330, and secures Tenant’s performance of; 1§§ obhga io rjg under this Lease,
with the exception of the obligations under Sectnon*S-Enya onmenta]
Liability/Risk Allocation. Tenant’s failure to maintain the Secuntym the
required amount during the Term constitutes a breach of his. L{ase,,w
) All Security must be in a form acceptable to the State, - et " i
(1)  Bonds must be issued by companies admitted to do bnsmesv v«gth the
State of Washington and have a rating of A-, Class VIT ’r’betten, in'the
most recently published edition of Best’s Reports, unles Staie‘%pprg\res
an exception. Tenant may submit a request to the risk martageg; faﬂthe “‘s
Department of Natural Resources for an exception to this requ 1i' men} v A
(2)  Letters of credit, if approved by State, must be irrevocable, allovy §tatc,t0 ¢
draw funds at will, provide for automatic renewal, and comply with+" *’f f.;:f»‘
RCW 62A.5-101, et. seq. i ”"j' e
3) Savings account assignments, if approved by State, must allow State téj -~ ﬂf\
draw fur ¥~ ~4 =<1 3
Aquatic Lands Lease Lease No. 20-091862( "
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_ Adjustment in Amount of Security.

) State may require an adjustment in the Security amount:

() At the same time as revaluation of the Annual Rent,

N (ii)  Asa condition of approval of assignment or sublease of this Lease,

J % (iii)  Upon a material change i in the condition or disposition of any
g '__*_,‘,{j . Improvements, or
o T (w) Upon a change in the Permitted Use.
"«-' ( X “Tenant shall deliver a new or modified form of Security to State within
ﬂ‘*f : tlmtky (30) days after State has required adjustment of the amount of the
’S cuity.

(d) Upan an'}Q de%atulg by Tenant in its obligations under this Lease, State may collect
on the Secumyltb offset the liability of Tenant to State. Collection on the
Security. does pﬁt "’Ij) ;‘eheve Tenant of liability, (2) limit any of State’s other
remcdles, (3/) reinstate? pr cure the default or (4) prevent termination of the Lease
because of the defanit/ Py

u.n"‘qi

xx.ﬁ W} e &j‘#
‘€*ﬁ‘
SECTION 11 ROU'I'[NE’ MAINTENANCE AND REPAIR

,d‘

£ ey
i

11.1  State’s Repairs. This Lease da ynotg;bhgate State to make any alterations,
maintenance, replacements, or repairs m { ) about the Property, or any part thereof, during

the Term. %‘L N
. ‘i&,‘}‘}, . dﬂ%
11.2 Tenant’s Repairs and Maintenance. P N

(a) Routine maintenance and repair arg adt'é intended to prevent a decline, lapse or,

cessation of the Permitted Use and assecxafed Improvements Routine
. P
maintenance or repair is the type of woik’ T;mt does’i not require regulatory permits.

(b) At Tenant’s own expense, Tenant shall keep‘and n'}amtam the Property and all

' Improvements in good order and repair an m,a sszﬁ" condmon State’s consent is
not required for routine maintenance or repatrx—-- - ,,M‘

(¢) At Tenant’s own expense, Tenant shall make any; af moﬁ‘s Jjrepairs, alterations,
maintenance, replacements, or changes to the Prop&gy or'td any Improvements on
the Property that any public authority may rcqmre‘*lf a~pulffw authority requires
work beyond the scope of routine maintenance and repa:ui\ enanrshall comply

with Section 7 of this Lease.
\“c o f 4;

SECTION 12 DAMAGE OR DESTRUCTION

12.1 Notice and Repalr. N
(a) Intheevent of damage to or destruction of the Property or Improvemeﬂts “T\enantﬁ
shall promptly give written notice to State. State does not have actuaﬁmgwle,dge f
of the damage or destruction without Tenant’s written notice. w{ g j / Jﬁ
(b)  Unless otherwise agreed in writing, Tenant shall promptly reconstruct, repair, er;,f f .:\%
replace the Property and Improvements as nearly as possible to its condition {' 5
immediately prior to the damage or destruction in accordance with Paragraph 7" 3, f:‘;’x ;
Aquatic Lands Lease A Lease No. 20- 091862;%,
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Construction, Major Repair, Modification, and Demolition and Tenant’s
additional obligations in Exhibit B, if any.

12.2 o State,s -Waiver of Claim. State does not waive any claims for damage or destruction of
the Pr%perty ut?ess State provides written notice to Tenant of each specific claim waived.
e .
SN

Y i

12.3 lnsurance’ Pr0geeds. Tcnant’s duty to reconstruct, repair, or replace any damage or
destruction %fﬁxa Ptofre;ty or any Improvements on the Property is not conditioned upon the
availability of any a5y afiee ¢ proceeds to Tenant from which the cost of repairs may be paid. The
Parties shall use 1gsuranée p{?ceeds in accordance with Paragraph 10.2(2)(3).

\,,a-" %, ‘w.
124 Rentin the Event of T Zmage or Destruction. Unless the Parties agree to terminate this
Lease, there is no abatq;ne or reductlon in rent during such reconstruction, repair, and
replacement. [ ; Y ;

125 Default at the Tune eﬁﬁamage%r Destruction. If Tenant is in default under the terms
of this Lease at the time damageor destrucnon occurs, State may elect to terminate the Lease and
State then shall have the right to r%tmn any;m§urance proceeds payable as a result of the damage
or destruction. \ V.
s
{(ﬁ! f,a:';,ﬁ

SECTION‘*13 CONDEMNATION
‘:} s 'g“
13.1 Definitions. : s W5
(a) “Taking” means that an entity autheu{ed by’ law exercises the power of eminent
' domam, either by judgment, settlemeﬁntm heu of. Iudgment -or voluntary

conveyance in lien of formal court proceedmgrm@g all or any portion of the
Property and Improvements. This includes s‘any cxéréxse of eminent domain on
any portion of the Property and Improvemcnts ;hz{t an the Judgment of the State,
prevents or renders impractical the Perm1tteﬂ*:Use f '

(b)  “Date of Taking” means the date upon which tltlc to the Pu}perty or a portion of
the Property passes to and vests in the condemner &; the effectxve date of any
order for possession if issued prior to the date title vests | in }e condemner.

13.2  Effect of Taking, If there is a taking, the Lease terminates progértmn@te tothe extent of
the taking. If this Lease terminates in whole or in part, Tenant shall make-all’ paymcﬁts due and
attributable to the taken Property up to the date of taking. If Tenant has pre-‘pmd 55_1,,11?»&11(‘ Tenant
is not in default of the Lease, State shall refund Tenant the pro rata share of the‘(fp‘re-pulﬁ f’ent
attributable to the period after the date of taking. - : g »d“" - xf

e /# A AN \
13.3  Allocation of Award. o
(a)  The Parties shall allocate the condemnation award based upon the raud Qﬁthe,fdl[
market value of (1) Tenant’s leasehold estate and Tenant-Owned Improvemen
and (2) State’s interest in the Property; the reversionary interest in Tenant- Gwne |

~'-‘t
41“'"
_ff‘

s,
f}’

\ S,
Improvements, if any; and State-Owned Improvements, if any. c& DAY
. ffz}f*’-."' .
Aquatic Lands Lease |Iﬁlﬂjﬂ'@!lﬂlﬂgﬂlﬂyn  Lease No. 20-0918625, a4
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If Tenant and State are unable to agree on the allocation, the Parties shall submit
4  the dispute to binding arbitration in accordance with the rules of the American
© .. Arbitration Association.

a‘f}%_fﬁf ﬁ,ﬁ SECTION 14 DEFAULT AND REMEDIES
14.1 Default Beﬁneﬁ Tenant is in default of this Lease on the occurrence of any of the
following; s"*""n
) Fanluré tq p‘a y:rent or other expenses when due; '
) F alf fﬁ; ‘bomp,ly with any law, regulation, policy, or order of any lawful
’ govemmental authonty,
(¢)  Failure to’ cemply Wwith any other provision of this Lease;
@) Commené’:enienfof B, ptcy proceedings by or against Tenant or the
7 i
appomtmen‘ief a trustee or receiver of Tenant’s property.
o, i:'f*
14.2 Tenant’s Right to Cure/*f;
(a) A default becomes m"E’want gf Default” if Tenant fails to cure the default within
the applicable cure pe g@«t}llowmg State’s written notice of default. Upon an
Event of Default, State may seek rémedies under Paragraph 14.3.
(b)  Unless expressly provnded cl§ewhere in this Lease, the cure period is ten (10) days
(¢)  For nonmonetary defaultsghotxcapable of cure within thirty (30) days, State will
not unreasonably withhold approval of a reasonable alternative cure
schedule. Tenant must submit a cure; schétfﬁls within thirty (30) days of a notice
of default. The default is not an Evi Qt”of Dé‘fault if State approves the schedule
and Tenant works diligently and in *goodafalth to execute the cure. The default is
an Event of Default if Tenant fails to tun*ély’“sub \i*a schedule or fails to cure in
accordance with an approved schedule. a&f" )3
(d)  State may elect to deem a default by Tenant'as an Event of Default if the default
occurs within six (6) months after a defau]t*‘by«Taenmtwforwhlch State has
provided notice and opportunity to cure and regaz‘dgless of} ff.vl'xether the first and
subsequent defaults are of the same nature. 4% % f“

14.3 Remedies. s

(a)  Upon an Event of Default, State may terminate this Leé{\and rer'fquq Tenant by
summary proceedings or otherwise. ‘

(b)  Ifthe Event of Default (1) arises from Tenant’s failure to compl;yf}/ri'h resrictions
on Permitted Use and operations under Paragraph 2.2 or (2) reszlts mﬁama‘ge to
natural resources or the Property, State may enter the Property thhout o A:r
terminating this Lease to (1) restore the natural resources or Prope‘rty,aﬁd ﬁharge
Tenant restoration costs and/or (2) charge Tenant for damages. On dgma.nd
State, Tenant shall pay all costs and/or damages.

(¢)°  Without terminating this Lease, State may relet the Property on any term aﬁ/ - ;' f
conditions as State may decide are appropriate. " Jﬂ-” é,‘er o
1) State shall apply rent received by reletting: (1) to the payment of any ¢ o 5y

indebtedness other than rent due from Tenant to State; (2) to the payment .« %

Aquatic Lands Lease {mmyﬂmmnﬁﬂil’lmzﬂ” Lease No. 20-09186Z o
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of any cost of such reletting; (3) to the payment of the cost of any
alterations and repairs to the Property; and (4) to the payment of rent and

J0 leasehold excise tax due and unpaid under this Lease. State shall hold and
" w s, apply any balance to Tenant's future rent as it becomes due.
g‘"’f {’" (;.3 Tenant is responsible for any deficiency created by the reletting during
Yo i ., any month and shall pay the deficiency monthly.
«J;, (3) "\{}t any time after reletting, State may elect to terminate this Lease for the
& o, ‘* ‘pievious Event of Default.

(d) ”’gtam»s 1ecitry or repossession of the Property under Paragraph 14.3 is not an
elecuan tg iemnnate this Lease or cause a forfeiture of rents or other charges
Tenmiﬂs obhgétgd to pay during the balance of the Term, unless (1) State gives
Tenant Wnttcn nidtice of termination or (2) a legal proceeding decrees termination.
The remedxcs sp“ 'ﬁie{l under this Paragraph 14.3 are not exclusive of any other
remedies'or fﬁicans 0’5' redress to which the State is lawfully entitled for Tenant’s
breach or threatened" breach of any provision of this Lease.

“\ ‘knc) “. &

©

SECTI § s ENTRY BY STATE

State may enter the Property at any reason‘ablefhonr to inspect for compliance with the terms of
this Lease, to monitor impacts to habltat‘* oz‘ survey habitat and species. Tenant grants State
permission to cross Tenant’s upla.nd property to access the Property. State’s failure to inspect the
Property does not constitute a waiver of any\nghts or remgdles under this Lease,

A7
;4‘ AN
& ,m‘éi } 5}
SECTION 16 DISCLAIMER Q\F«QUIE’LENJOYMENT
f”“\
16.1 No Guaranty or Warranty. ‘fr /)
(a) State believes that this Lease is consnstent“gé‘xth ,;hg F{lbhc Trust Doctrine and that

none of the third-party interests identified m“*Paragra’"El J{b) will materially or
adversely affect Tenant’s right of possession andjusé of the‘lProperty, but State
makes no guaranty or warranty to that effect. i\ S A, .
State disclaims and Tenant releases State from any“c‘axm fotbteach of any
implied covenant of quiet en_]oyment This disclaimer gnd release’mcludes but is
not limited to, interference arising from exercise of righ: Qnderfﬁleﬁl’gbhc Trust
* Doctrine; Treaty rights held by Indian Tribes; and the gefieral’ "i;row and authority
of State and the United States with respect to aquatic lands and nﬁwgablm\\yaters
Tenant is responsible for determining the extent of Tenant’s nght ’tQ passs§s10n
and for defending Tenant’s leasehold interest. . («f J {fr’& ‘g‘
AN
16.2  Eviction by Third-Party. If a third-party evicts Tenant, this Lease termmates as eﬂij;the A,
date of the eviction. In the event of a partial eviction, Tenant’s rent obligations abate'ag: ?f the"‘" }
* date of the partial eviction, in direct proportion to the extent of the eviction; this Lease sha!I # ’;f Pt

®)

©

remain in full force and effect in all other respects. T / e { \
o “;{"g

R
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SECTION 17 NOTICE AND SUBMITTALS

F ollgivn/;g gre the locations for delivery of notice and submittals required or permitted under this
Leﬂse’ Any Party may change the place of delivery upon ten (10) days written notice to the
othcr f £ ) i
\ & v
State: NI "DE . TMENT QF NATURAL RESOURCES
< Qrca-Strmts District
919" Noxth"‘TownshIp Street
sedm‘yv«ﬁ“’“ue;gg WA 98284
NS
Tenant: NELL THORN&"LLC
PO Box 4950~ giiny
La Connér, ‘A 982357

The Parties may deliver any’ 1}3'151&5 in pefson by facsimile machine, or by certified mail.
Depending on the method of deljv g’«y, notwe@s effective upon personal delivery, upon receipt of
a confirmation report if delivere byfacsxm@e machine, or three (3) days after mailing. All
notices must identify the Lease num‘bere"*x@tf nottces transmitted by facsimile machine, the
Parties shall state the number of pages %ontamecf-m the notice, including the transmittal page, if
any. m 4(
Y ¢ n::
‘a.(,

ﬁr

SECTION 18 MS(;E{LA?EOUS

18.1 Authority. Tenant and the person or persg“ns executm&thns Lease on behalf of Tenant

represent that Tenant is qualified to do business in the"‘Statze ofW ‘“shmgton that Tenant has full
right and authority to enter into this Lease, and that each d every person signing on behalf of
Tenant is authorized to do so. Upon State’s request, Tenﬁtshaﬁ yfowde evidence satisfactory
to State confirming these representations. %»ff»f"g,‘%

{
18.2  Successors and Assigns. This Lease binds and inures té, t"hg beneﬁt of the Parties, their
successors, and assigns. Py } A .
18.3 Headings. The headings used in this Lease are for convemenc‘e\}:nly gd m'no way
define, limit, or extend the scope of this Lease or the intent of any provxsmrf s s ‘ s 3

£ ,4»9‘

4-’
18.4 Entire Agreement. This Lease, including the exhibits and addenda, i 1 an ,,contams the
entire agreement of the Parties, This Lease merges all prior and contemporaneouyagr’éemems
promises, representations, and statements relating to this transaction or to the Prop’érty i ‘k \»:“x

S8 A
18.5 Waiver. m::‘% \\Wg"i
(a)  The waiver of any breach or default of any term, covenant, or condition ofil};s ,f f{ A
Lease is not a waiver of such term, covenant, or condition; of any subsequefit / fo” - i: y
breach or default of the same; or of any other term, covenant, or condition of t} 13# }\

Lease. State’s acceptance of a rental payment is not a waiver of any precedmg%r ,.:f" PN

Aquatic Lands Lease ||Il llmulllllllllﬂllnl" Leasc No. 20-091862% ,/’
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"y existing breach other than the failure to pay the particular rental payment that was
& fkf 4, accepted. :
=L 8 )ﬂ_ The renewal of the Lease, extension of the Lease, or the issuance of a new lease to
" e, Fenant, does not waive State’s ability to pursue any rights or remedies under the
Lease.

et A . » . . ) . .
18.6 émﬁﬁve&Rgmedles. The rights and remedies under this Lease are cumulative and in
addition to g}!ﬁg,tlagq ggh;ts and remedies afforded by law or equity or otherwise.

M
18,7 Time is of Ehéfiigﬁéﬁqp. TIME IS OF THE ESSENCE as to each and every provision of.
this Lease. < N \viﬂ ' ‘ A

. e )
18.8 Language. ’Ihg@}ior@;ﬁ;;é;q;ant” as used in this Lease applies to one or more persons and
regardless of gender, as the/Case ma&‘be. If there is more than one Tenant, their obligations are
joint and several. The word ipersons;” whenever used, shall include individuals, firms,

o e 2% ; e s 5 . .
associations, and corporatlonil‘he‘ word “Parties” means State and Tenant in the collective. The
word ‘“Party” means either or bQﬁﬁStﬁe and.Tenant, depending on the context.

N e b
% i

18.9 Imvalidity. The invalidity,“\?é’idzﬂsﬁg;‘“or fi}‘lﬁegality of any provision of this Lease does not

affect, impair, or invalidate any other nr%\fmgﬁ ‘ot'this Lease.

N
18.10 Applicable Law and Venue. Thi .'ﬁgase is to be interpreted and construed in
accordance with the laws of the State of Wasliington. }gm;ue for any action arising out of or in
connection with this Lease is in the Superior Court fof Fh irston County, Washington.

&
¢ :
18.11 Statutory Reference. Any reference to a%t_étutefﬁ s gps  that statute as presently enacted
or hereafter amended or superseded. e A e
i

18.12 Recordation. At Tenant’s expense and no later t&;gn | thirty,(30) days after receiving the
fully-executed Lease, Tenant shall record this Lease in the&‘éeuﬁt};ﬁihfﬂﬁfep the Property is
located. Tenant shall include the parcel number of the upland propérty u§e§ in conjunction with
the Property, if any. Tenant shall provide State with recording informatior, including the date of
recordation and file number. If Tenant fails to record this Lease, ’Stat%gg&ixé?:ord it and Tenant
shall pay the costs of recording upon State’s demand. £ P

!\»,%w’s‘:{;m ¢;!w ) FA"&‘%
18.13 Modification. No modification of this Lease is effective unles;“m»«wfi'tin’é;a'ga signed by

X

both Parties. Oral representations or statements do not bind either Party. :‘,y?’f e
4 ﬁ'ﬁ\“;;u"ﬂd” A

£ e Y
18.14 Surviyal. Any obligations of Tenant not fully performed upon terrninifti?;n*“gf‘ﬂ}i,s:{{ea‘hse

&

do not cease, but continue as obligations of the Tenant until fully performed. &‘vig 5 \%;‘*3,
£ :, ‘E_““}‘ v.’azfa“.‘
g ey
S o
% L}"‘f;{g 5
. T F RS A
V f’;\#’éf "
‘ e f”f %,
vt tant s L Lene o, 0 08{862 2
20150112
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Mw18 }?Exhlblts. All referenced exhibits are incorporated in the Lease unless expressly identified

ga”'s umncoxgprated
s

T}{IS ’AGREEMENT requires the signature of all Parties and is effective on the date of the last

s1gnature elow, ‘;

*n «:r"e f!‘ -»";;“ IMMK
NELL THORN, LLC { KARLEE MIC
"\JM NOTAR
3 o S’ STATE OF
Dated: _/ Z /J £ < " ,20L7/ M 6/.{//1 %’\ COMT&E
VAN Vﬁ yz—’ JOSHUXCASEY SCHANEN hrerrooovos
N~
Dated: /2 /(- %/’/ I 'KARLEE MicH
o J
‘_\ ‘““m“g _‘,.,»{f%} By: SUSAN SCHANEN NOTARY
et S STATE OF W
g Title: Members MMISSIC
fﬁ g = CO
Ve Address: PO Box 1250 1 JUNE!
“No / " La Conner, WA 98257 e
7/ PHone:  360-466-4261
s’\tf i,fﬁ‘“ 4&_45"
3 {p,{! &
“:”‘*s..%
o g«’:&
STATE-OF WASHINGTON
DEP?QRTMMNT OF NATURAL RESOURCES
‘c b S i -
pated:_ V1 WWopr 20M =V AN
By: ] FY
y RS
Title: cputy-Super ﬁj;s)gr for Aquatics &
- Address: 1111 »gihmgto‘nﬁStmet SE
OlympiaWA: 98504:7027
@7
A
e soil” »L,:%-“faf jy’
ey
AV
Approved as to form this S f"g;@
27 day of March 2014 ’ “K
Terry Pruit, Assistant Attorey General <™ «
N‘Mﬂﬂl’l‘l’!ﬂ"“‘ﬁ" DA
}
Skagit County Auditor 3 02 OD o ;f Y
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s
.é";. 4:&"‘0 ey
L
3 e PN
S / REPRESENTATIVE ACKNOWLEDGMENT
AL
w“’ /)fi" j:,;”
STATE GEWASHINGTON )
f { } ) ss.
County, of Skagit/
P y\g’jﬁ;‘} ",f' f“‘h )
o ‘4.' (,; z\:.
.d' 5 “r

person who appearedLbe oré‘*me and said person acknowledged that he signed this instrument,
on oath stated thathe’ Wa\?}auﬂ]}mzed to execute the instrument and acknowledged it as the
Member of Neli Thom LLE'te ‘be the free and voluntary act of such party for the uses and
purposes mentioned in tkémstrufnerx

paes: | ] hmzwz ) =
eal o stamp) f’/ V,{WT‘?’(J MiCWMJ W—’W

nnt Name)

z £ No/ta:fry Pub‘h in and for the State%aﬁ ington,
;/ rediding at ﬁ] \‘m

ASHINGTON
.4 EXPIRES

% * XMy appointiment expires S| Na¥] éﬁ 2 )[S/
\\\:} ﬁ-"‘%“
rf’ ‘“"
STATE OF WASHINGTON ) ‘{""ﬁi‘i};
} ss. ' e
County of Skagit ) 2 5
@)
3\ j Ki

[ certify that I know or have satisfactory evidence that SUSAN’SPHANBN is the person who
appeared before me, and said person acknowledged that she si ‘this ihstrument, on oath
stated that she was authorized to execute the instrument and ac] wledge ‘3 gs the Member of
Nell Thorn, LLC to be the free and voluntary act of such party for*theuses and purposes
mentioned in the instrument.

A 9»@ ijf";} ~
Dated: l)/\' | I ! ! d/ : '**:#“"Mm"’ i

Sj N i
(Seal or stamp) SW’(’(, M"(/h /;:j:"i ’
DALLA t . v W N
LROTTER | (brint Name) AN
ol A ;‘a,
L";’?J‘JO% Notary Publi; in and forjthe State of Washin 9%‘.\\ A
2016 My appointment expires A gt ] AL
RPvTToe R Vv £ ﬁx",f £%
ha({ _g""::’;L
P
Aquatic Lands Lease \llﬂ u pﬂg@“myﬂ Lease No. 20-091862*}/ )
2 Ep 5 g 10
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STATE ACKNOWLEDGMENT

S -
Hﬁ,;v o ""’\.*‘1

STAT]; OF W/ %Hm GTON )

5 ¢ )ss.
County o?ﬁ;rgtoﬁ:‘% , )
a"" Y \1

%

I certify that I kndw/or hag;‘sqtlsfactory evidence that MEGAN DUFFY is the person who
appeared before me, and%md person acknowledged that she signed this instrument, on oath
stated that she was aut}mnzéﬁfto execute the instrument and acknowledged it as the Deputy
Supervisor for Aquaucs‘& Geor"@ of the Department of Natural Resources, to be the free and

voluntary act of such partyffq\‘he usés and purposes mentioned in the instrument.

|2~ (3~ u *"‘ / W%W

Dated: A
Y, /@;ﬁ oy €). / )
(S:alwrsmnp)l ,,fff ndd.ea. 2.9 i
é‘ 1 %,
S \\\“‘“\“‘" 4’6\” fd (@®rint Name) 4,
= & ‘*\Q\ONE‘#I’,I 9 ,,”
; A E:-’g otAR, ’{n"’% ’% \Notary Pub and for the State of Washington,
300 oS0 2 Mygi‘ olntment expi -l
Y Fyud9- 186\ & F ey,
T T i NS o e
"’u, OF wa ASY & %*‘"’:‘jf’wﬂ*‘"%
" o £ \
"“lu\\\\\\\\\\ - é )
NI
£ Ty
/ 2 1
\ N, Y
“*ﬁ:‘?_jd} rd ff
S a
i Sl
\-ﬁwﬁi” -~
"“-.‘Mc‘é‘ jﬂg‘:‘!‘f A
("'FJ -..r*“:?ﬂ/ N
St P e Y
£ /»f S
'E“"":"‘A’rjfé &\
,f"‘ P Y
.\;4" ,ga' RJ\
rag d«“‘i“s“‘\ Lo
e f«ﬁ"}
iﬁv«fﬁi‘f F
il S
[
R«"f fd
Aquatic Lands Lease lllgmm'pmmmlyg Lease No. 20- ooxsszuf
.00

Skagit County Auditor

111212016 Page 31 12.54PM

29 of



201908190051 o
08/19/2019 11:25 AM Page 34 of 356

oy EXHIBIT A

Recordmg numbcr of final DNR approved survey in Skagit County: To Come
. L

é { ) } i

_ﬂ/‘ =Y *»
A PORT[OV‘OE TL[;IE UNPLATTED FIRST CLASS TIDELANDS LYING BETWEEN
FIRST CLASS TIDELAND TRACTS 5 AND 6 OF CORRECTED PLATE NO. 18 OF
TIDE AN, SHORE'EANDS OF SECTION 36 LA CONNER HARBOR FILED IN
RECORDS OF COMMISSIONER OF PUBLIC LANDS ON SEPTEMBER 24, 1894,
IN SECTION 36 "’IZ@WNSHIP 34 NORTH, RANGE 2 EAST, W.M., SKAGIT
COUNTY, WASHl‘N@T“‘ ON, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS; | N

r‘\“

COMMENCING AT THE"N THEAST CORNER OF SAID SECTION 36, AS
SHOWN ON THE 2003 'SUPPLEMENTAL MAP OF LA CONNER HARBOR AS
RECORDED UNDER AUBITORS,FILE NUMBER 200302060018 RECORDS OF
SKAGIT COUNTY, THENCE AONG THE NORTH LINE OF SAID SECTION 36,
NORTH 88°29°43 WEST, 1994 9FEET TO THE 1892 INNER HARBOR LINE;
THENCE ALONG SAID INNER"HARBOR LINE SOUTH 03°43°17” WEST, 2505.57
FEET; THENCE CONTINUING AL(ONG SAIDANNER HARBOR LINE SOUTH

19°35°17” WEST, 167.37 FEET TO THE TRLfE“PBINT OF BEGINNING;

.:f‘ 7 3 g

THENCE CONTINUING ALONG THE SAmJNNER HARBOR LINE SOUTH
19°35'17” WEST, 32.41 FEET TO THE NORTH JINE-GE TRACT 6; THENCE
ALONG SAID NORTH LINE OF TRACT 6 SOUTH 88°4(’51” EAST, 28.87 FEET TO
THE APPROXIMATE MEANDER LINE; THENGE ALONG SAID MEANDER LINE
NORTH 17°45°44” EAST, 31.94 FEET TO THE samﬁ”mup: "QF TRACT 5;
THENCE ALONG SAID SOUTH LINE OF TRACT 5 NGRTH 88°23°10” WEST,
27.75 FEET TO THE TRUE POINT OF BEGINNING. g %& "v’ A

LEASE AREA CONTAINING 870 SQUARE FEET.
SUBJECT TO BOARDWALK EASEMENT AREA =48 SQUARE FEETga
SUBECT TO PUBLIC ACCESS AREA = 504 SQUARE FEET e’ i
SUBECT TO NON WATER DEPENEDENT AREA = 366 SQUAIEJE.f FE A

Aquatic Lands Lease l“ﬁg@gﬂmﬂp‘l‘hmﬂ“ ) Lease No. 20-09 18625!4 P
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PLAN OF OPERATIONS
EXHIBIT B

x’DESCRI?TlON OF PERMITTED USE,

‘A o Lxisting Facilities

h :1 fﬁ‘ hc 1f;asehold is located on first-class unplatted tidelands lying between first class

icf ﬁdeﬁn&‘fracts 5 and 6, which is located in downtown La Conner Washington. .
“On the site‘is a 100+ year old commercial building currently being used as a
restayri t“an\?l Jounge. Portions of the building are built on pilings and portions
loca}edab er pafmally filled State-owned aquatic lands (SOAL).

‘u y!

Also ex1¢§ting" *theulwsehold is a boardwalk authonzed by easement 51-087205
in favor of the Tows wn&o La Conner.

5 ﬁ‘ﬁ

B.  Proposed Facili gs i s
None. f ”f
ADDITIONAL OBLIGATmJ\Sf /-
None. A
, f e
.f.‘ ({.
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N o
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