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NOTICE OF AND CONSENT TO ASSIGNMENT OF LEASE
LEASE No. 20-091862

Grantor: Washington State Department of Natural Resources

Grantee(s):  Nell Thorn, LLC

Legal Description: SE 1/4 SE 1/4, Section 36, Township 34 North, Range 2 East, W.M. Auditor
Reference Number 201410280099

Assessor’s Property Tax Parcel or Account Number for Upland parcel used in conjunction with
this lease: P74455 ’ :

L NOTICE OF ASSIGNMENT

This Notice of Assignment (“Agreement”) is made by and between NELL THORN, LLC, a
Washington Corporation, whose address is PO Box 1563, La Conner, WA 98257 ("Assignor")
and NOTIO FELIX, LLC, a Washington Corporation, whose address is 2005 E Mercer Street,
Seattle, WA 98112 ("Assignee").

BACKGROUND

Lease No. 20-091862 was entered into on the 17th day of December, 2014, by and between
NELL THORN, LLC as Tenant and the STATE OF WASHINGTON, acting through the
Department of Natural Resources, as landlord ("State"), and recorded with the Skagit County
Auditor's office under recording number 201501120102 (the “Lease”).

Notice of and Consent to Assignment of Lease ~ Page 1 of 9 Lease No. 20-091862
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Assignor now possesses the rights, duties, and liabilities under the Lease.

Assignor desires to assign and Assignee desires to assume the rights, duties, and liabilities of
Tenant under the Lease. The Lease prohibits an assignment without State’s consent. State is
willing to give its consent based upon the assurances and agreements made in this Agreement.

THEREFORE, Assignor and Assignee agree as follows:

SECTION 1 NOTICE OF INTENT TO ASSIGN

Assignor gives notice of its intent to assign Lease to Assignee. Assignor warrants to State and
Assignee that Assignor will assign all of its rights, title, and interest as Tenant under the Lease to
Assignee effective the 19th day of May, 2019, for the balance of the term as provided in the
Lease upon State’s consent to the assignment.

SECTION 2 NOTICE OF INTENT TO ASSUME

Assignee gives notice of its intent to assume all the duties and liabilities of Tenant under the
Lease for the balance of the Lease term as provided in the Lease effective the 19th day of May,
2019. By signing this Agreement, Assignee guarantees faithful performance and discharge of the
duties and liabilities of Tenant according to the terms of the Lease.

SECTION 3 NO RELEASE

State does not release Assignor from fully performing the provisions of the Lease. Assignor
agrees that State and Assignee may change, modify, or amend the Lease in any way, including
the rent to be paid. Any change, modification, or amendment of the Lease shall not release
Assignor from fully performing the provisions of the Lease. Assignor remains liable to State to
the same extent as if no assignment had been made.

SECTION 4 MODIFICATION OF LEASE AT TIME OF ASSIGNMENT
The assignment and any change, modification, or amendment to the Lease shall occur
contemporaneously. Assignee has the obligation to obtain a copy of the Lease and any
contemporaneous amendments. Assignee has the further obligation to provide Assignor with a
copy of any contemporaneous amendments.

SECTION 5 FURTHER ASSIGNMENTS

Further assignments may be made, without notice to or consent of Assignor, and without in any
Notice of and Consent to Assignment of Lease =~ Page 2 of 9 Lease No. 20-091862
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manner releasing or relieving Assignor from liability under the Lease. Assignor shall remain
liable under all the terms, covenants, and conditions of the Lease as to the end of the term of the
Lease. Further assignment shall not be made without prior written consent of State.

SECTION 6 WARRANTIES

Assignor represents and warrants to State and to Assignee that:
(a) The Lease is in full force and effect;
(b)  Assignor is not in default or breach of the Lease;
(c) Assignor has no knowledge of any claims, offsets, or defenses of any Tenant
under the Lease;
(d) Rents due subsequent to this assignment have not been paid in advance by any
Tenant; and
(e To the best of Assignor’s knowledge, the property is in full compliance with all
applicable federal, state, and local governmental permits, rules, ordinances, and
laws.
Assignor shall defend, indemnify and hold State harmless from any breach of the foregoing
warranties and from any claims or causes of action, known or unknown, of Assignor that have or
may arise from circumstances that precede this assignment.

SECTION 7 NOTICE

Assignor instructs State to send all future notices to Assignee. Assignee has the obligation to
keep Assignor informed about the activities on the property and Assignee's performance of its
obligations under the Lease. Assignee shall send to Assignor copies of any notices it receives or
sends to State. Assignor has the obligation to remain informed of Assignee’s activities on the
property, Assignee’s performance of its obligations under the Lease, and Assignee’s financial
condition. State has no obligation to provide Assignor any notice or information concerning the
Lease. Assignee and Assignor shall not rely on State to inform Assignor.

SECTION 8 NOTICE TO STATE AND RECORDATION

Assignor agrees to provide written notice to State that the assignment has been executed and to
record this Agreement and the assignment in the county in which the property resides. Such
assignment, notice, and recording must occur within 60 days of the date upon which this
Agreement is executed. Assignor may record either the assignment document or a memorandum
of assignment. Written notice to State under this Section shall include a copy of the assignment
document or memorandum of assignment. If Assignor fails to notify State of the assignment in
accordance with this Section, this Agreement shall be void.

Notice of and Consent to Assignment of Lease ~ Page 3 of 9 Lease No. 20-091862
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SECTION 9 CONSTRUCTION

This Agreement shall be construed under the laws of the State of Washington. In the event of
conflict between any term, condition, or provision of any agreement between the Assignor and
Assignee, and the terms of this Agreement or the Lease, the terms of this Agreement and the
Lease shall control. In the event of conflict between any term, condltlon or provision of this
Agreement and the Lease, this Agreement shall control.

THIS AGREEMENT requires the signature of all Parties and is executed as of the date of the last
signature below.

ASSIGNOR:
NELL THORN, LLC

Dated: /Vla--,.,- Zs¥ 20 /9 /J{W %WLSLAWV

HUA CASEY SCHANEN

Apbiarcen

By: SUSAN SCHANEN

Title: Members
Address: PO Box 1563

La Conner, WA 98257
Phone: 360-466-4261

ASSIGNEE:
NOTIO FELIX, LLC ~—

Dated: 19 N\/Pf"/]‘,zo ‘O) /—(\/\\j‘/\l/ l/ \/\/‘\/\/]/\"

THEODOR L. FURST

Title: Member

Address: 2005 E. Mercer Street
Seattle, WA 98112

Phone: 206-851-7340

Notice of and Consent to Assignment of Lease =~ Page 4 of 9 Lease No. 20-091862
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II. CONSENT TO ASSIGNMENT BY STATE

In consideration of the foregoing Agreement, State consents to the Assignment of the Lease to
Assignee. However, State expressly conditions this consent on the understanding that neither
State's consent nor its collection of rent from Assignee shall be a waiver of the covenant
restricting future assignments or subletting. Furthermore, State's acceptance of Assignee as
Tenant shall not be construed as releasing Assignor from full performance of the provisions of
the Lease. Except as set forth in the foregoing Agreement, no provision of the Agreement or this
consent alters or modifies any of the terms and conditions of the Lease, including the
requirement that the written consent of State be obtained before any further assignment of the
Lease or subletting of the property occurs. If State fails to receive written notice of the
assignment in accordance with Section 8 of the foregoing Agreement, State’s consent shall be
void. :

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Dated: [”/ 24 , 20& By:

Name: KRISTIN SWENDDAL

Title: AQUATIC RESOURCES DIVISION
MANAGER
Address: 1111 WASHINGTON STREET SE
MS 47027

OLYMPIA, WA 98504-7027

Master approved as to Form this
6th day of August 2018
Jennifer Clements, Assistant Attorney General

Notice of and Consent to Assignment of Lease =~ Page 5 of 9 Lease No. 20-091862
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.

COUNTY OF 5/‘3*7, 2 )

I certify that I know or have satisfactory evidence that JOSHUA CASEY SCHANEN is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the
Member of NELL THORN, LLC to be the free and voluntary act of such party for the uses and

purposes mentioned in the instrument.
o o
€)

é(Sig%%r ! 4
Loe, . kells

[4

Dated: Mq7 25% =59

LUCY A KELLY J LS
Notary Public (Print Name)

State of ‘Nashingioﬂ3o 2021 ' Notary Public in and for the State of Washington,
My Appointment Expires Jan 30, residing at /c' Y i e

My appointment expires <2 // / Zo// =Zo2)

Notice of and Consent to Assignment of Lease ~ Page 6 of 9 Lease No. 20-091862
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REPRESENTATIVE ACKNOWLEDGMENT

N

STATE OF WASHINGTON )
) ss.
COUNTY OF élcq?, 2 )

I certify that I know or have satisfactory evidence that SUSAN SCHANEN is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the Member of
NELL THORN, LLC to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated: /I/f«..T, 28% =25/ %f CKM

4Signagufe) 7
A’ﬁ- Z . e/ -1
-LUCY A KELLY Y (Print Name) )
Notary Public _ Notary Public in and for the State of Washmgton
State of Washington < ' residing at / & s erai e

My Appointment Expires Jan 30, 2021

My appointment expire'é o / B0/z0z)
el T

e . B
Ve b
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF \/SA\\\%\%‘ _ )

COUNTY OF Rina )
\

I certify that I know or have satisfactory evidence that THEODOR L. FURST is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Member of NOTIO
FELIX, LLC to be the free and voluntary act of such party for the-yses and purposes mentioned
in the instrument. '

Dated: < /16\ ! \C\\ - /\ 7%

(Signature)
Wy \’\)\\\\q‘\ ? MUA‘G;\% T
\ ] .
\\\\\‘?' MC,;',"/ (Pl‘lnt Name') ) .

S v-“:-;é'\'é'&'g--'?o", Notary Public in and for the State of Washington,
NS o\ % .
= §l§ ‘\OTAR;.%;:'S\: B residing at R‘“‘QM\K( by
ZZio —— @Sz ' . } (
T ng VB 03 My appointment expires _€\3 /)9 | 202
- (&-_ <, pr K e - J l l

R NS
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.

County of Thurston )

I certify that I know or have satisfactory evidence that KRISTIN SWENDDAL is the person who

appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the Aquatic

Resources Division Manager of the Department of Natural Resources, to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: ( Al ,zo_ﬁ (ZM/)(/LUL wa%ﬂWL

A

yature)
)

ER A Anotaca {/Oaﬁ ned

?‘ A
~"798 (
s Y (Print Name)

U
43"'0?«\'

Sea\aasamp)

(

o4
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