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ASSIGNMENT OF AQUATICS LAND LEASE
LEASE No. 22-A02689

FOR VALUE RECEIVED,

NELL THORN, LLC, a Washington Corporation (hereinafter “Assignor”), hereby assign to NOTIO
FELIX, LLC, a Washington Corporation (hereinafter “Assignee™), all of Assignor’s right, title and
interest in, to and under that certain lease (hereinafter “lease”) between STATE OF
WASHINGTON, acting through the Department of Natural Resources (“State”) and NELL THORN
LLC, a Washington Corporation (“Tenant”), a copy of which is attached hereto and incorporated
herein as Exhibit “A”, covering these certain premises situated in the City of La Conner, County
of Skagit, State of Washington. Assignor represents and warrants to Assignee that Tenant’s right,
title and interest in, to and under the lease were conveyed to Assignor by a valid Lease, and that
Assignor has the right, power and authority to now make such as assignment to Assignee.

This assignment shall become effective on July 1%, 2019, and in consideration of this assignment,
and of the consent of the Landlord, the Assignee hereby assumes and agrees to make all the
payments required under the lease, and to do and perform and be bound by all covenants,
conditions, terms, stipulations and agreements contained in the lease, binding upon the Assignor
and the Tenant under the lease.

1E6+h
WITNESS OUR HANDS this 25%1 day of June, 2019.

A\ i :
< }W Assignor: NELL THORN, LLC
SKAGIT COUNTY WASHINGTON sy ﬁ é z é . 4
REAL ESTATE EXCISE TAX "2Z s e <

v
AUG 19 2018 QJI/)@Y‘/V'—MMLW

Amount Paid § — SUSAN SCHANEN
Skagit Co. Treasurer

By TW7 Deputy

Assignee: NOTIO(F—ELIX, LLC

NN AN

THEODOR L. FURST
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STATE OF WASHINGTON )
) ss.

COUNTY OF SKAGIT )
On this day personally appeared before me Joshua Schanen and Susan Schanen to me

known to be the members of Nell Thorn LLC, the company described in and who executed the
within foregoing instrument, and acknowledged that they signed as their free and voluntary act

and deed for the uses and purposes therein mentioned.
A

s

WITNESS my hand and official seal this&% day

Qs\\\‘\\\\\ \ \
#3 BAN0c, .
z C§~ = 89756 N, (0 ), NOTARY PUBLIC, in and for the State
H & Z \WOTARY % Z"'é of Washington, residing at: Tacoma
£7F = " iz Print Name: Grant B. Anderson
% o PUBLS 87 = 2 My Commission Expires: 12/04/2022

et S OF
an‘OF WAS&:
AACUCRNR
STATE OF WASHINGTON )
) ss.

COUNTY OF SKAGIT )
On this day personally appeared before me Theodore L. Furst to me known to be the

member of Notio Felix
LLC, the company described in and who executed the within foregoing instrument, and
acknowledged that they signed as their free and voluntary act and deed for the uses and purposes

therein mentioned.
A
, 2019.

WITNESS my hand and official seal thisZ¢ day o
NQPARY PUBLIT, in and for the State

of Washington, residing at: Tacoma

~‘\\\\\ \‘\ \
) A ND .Bg . g
:é\ Ny X Print Name: Grant B. Anderson
= s 09756 M kp My Commission Expires: 12/04/2022

'7%'\'-fffxpmes\'”.i« 2
b e & ¥
WOF WA‘S\'\\‘\&?

i \\\\\\‘\"%~

¢
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EXHIBIT A-|

COMMENCING AT E {

ALONG THE NORTHTG-GF SAID SECTION 36, NORTH 88°29°43” WEST,

1994.19 FEET TO ER, HARBOR LINE; THENCE ALONG SAID

INNER HARBOR LINE SONFHA#°43°17 WEST, 2505.57 FEET; THENCE

CONTINUING ALONG SAID)IVKEB4ARBOR I INE SOUTH 19°35'17" WEST,
ROINTBF BEGINNING;

THENCE NORTH 88°23°10” WES}H,
WEST, 97.80 FEET; THENCE SOUTH 70°54°30%,
SOUTH 04°44’14” WEST, 30.34 FEET; {‘ KCY SOUTH 88°45°03” EAST, 2.00

FEET TO THE SAID INNER HARBORY. RNE; P4 E ALONG SAID INNER
HARBOR LINE NORTH 19°35°17” EASTN40-84FERT TO THE TRUE POINT OF
BEGINNING. ‘

LEASE AREA CONTAINING = 4854 SQUAREXEEL -~
SUBJECT TO BOARDWALK EASEMENT AREA = |43
SUBJECT TO PUBLIC ACCESS AREA = 1556 SQUAR

SUBJECT TO NONWATER DEPENDENT AREA = 3398-8,

Aquatic Lands Lease - -
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AQUE@ITI% L?DS LEASE

Lease No. 22-A02689 *’“,m’i,,p

% <

Grantor: Washington State Departm“éntﬂof NaturaP‘Resources
Grantee(s):  Nell Thom, LLC
Legal Description: Section 36, Township 34 Noy % East, W M.
Assessor’s Property Tax Parce] or Account Number v-BJ
Assessor’s Property Tax Parcel or Account Number o7 6ﬁlaﬂdh~parcel used in conjunction with
this lease: P74455 1 { ; }
,,,f 7
THIS LEASE is between the STATE OF WASHINGTON‘ g’ﬂn‘eugh the Department of
Natural Resources (“State”), and NELL THORN, LLC, a Was}u.nig:j c}n}noratlon (“Tenant™).

e/

BACKGROUND { i

h.,;f A'

Tenant desires to lease the aquatic lands commonly known as Smnon?isivCﬁ ” \iflnch isa
harbor area located in Skagit County, Washington, from State, and State desiré é,s’{e" lease the

property to Tenant pursuant to the terms and conditions of this Lease. State | uthbnty to -

enter into this Lease under Chapter 43.12, Chapter 43.30 and Title 79 of the Re;g ’g&i d’é‘@g

Washington (RCW). gt \,‘
u\ \-‘1 '\
THEREFORE, the Parties agree as follows: {\ /
ef" N
3 4 4\

Aquatic Lands Lease Page 1 of 32 Lease No. 22-A02689ff o

‘eﬁf



201908190048
08/19/2019 11:25 AM Page 6 of 36

o SECTION 1 PROPERTY
T
1.1 ;’i . afi‘rciperty Defined.
; g f(&)‘”“*‘ State leases to Tenant and Tenant leases from State the real property described in

cf ff “é{shlblt A together with all the rights of State, if any, to improvements on and
sements bencefiting the Property, but subject to the exceptions and restrictions
«f\w " et«f‘orth in this Lease (collectively the “Property™).
(b) r*Thiﬁ [&g‘ase is subject to all valid interests of third parties noted in the records of
o Skagit i(zpunty, or on file in the Office of the Commissioner of Public Lands,
Olymp a,f\Yaslungton, rights of the public under the Public Trust Doctrine or
feéé al’ ﬁaylgatlon servitude; and treaty rights of Indian Tribes. .

(¢)  This Lea'sé dees not include a right to harvest, collect or damage natural
resources; fg;lcludmg aquatic life or living plants; water rights; mineral rights; or a
right to° ex”éaf ateOrwithdraw sand, gravel, or other valuable materials.

(d)  State reserves the right to grant easements and other land uses on the Property to
others whemlhe easéineﬁ or other land uses will not interfere unreasonably with

A

the Pem1ﬁedm§,, 7y
C' e ,_y,
1.2 Survey and Property Des;:nphonsf,

(@)  Tenant prepared Exhibil A whgch sdescribes the Property. Tenant warrants that
Exhibit A is a true and ccura{e escription of the Lease boundaries and the
improvements to be constru::fed or already existing in the Lease area. Tenant’s
obligation to provide a true‘and accurate descnpnon of the Property boundaries is
a material term of this Lease.* “f

(b)  State's acceptance of Exhibit A does nﬁ‘t coﬂ?htute agreement that Tenant’s
property description accurately reﬂécts s the' ‘aétual amount of land used by Tenant.
State reserves the right to retroactweiymadjustmqf at any time during the term of
the Lease State discovers a discrepancy bétween Te?ant’s property description
and the area actually used by Tenant. ﬂ Jé

1.3  Inspection. State makes no representation regardmg the ceniht of the Property,

_ improvements located on the Property, the suitability of the Pr(f rty fox? %enant’s Permitted Use,
compliance with governmental laws and regulations, avallablhty\df*gg,lhtyadfghts, access to the
Property, or the existence of hazardous substances on the Property. Teﬁ;aﬂf mspected the
Property and accepts it “AS IS.”

SECTION 2 USE L
21 Permitted Use. Tenant shall use the Property for: Commercial building. - cur;eﬁﬁ;abemg

used as a restaurant and lounge, (the “Permitted Use”), and for no other purpose. 'I;Ius" 18, a noft\~
water dependent use. Exhibit B describes the Permitted Use in detail. The Permitted, Uﬁe s

f 3

subject to additional obligations in Exhibit B. W;,f‘f;;’f 7 “

S ﬁi;m. s
P % X%'i

/ NN
kL P ﬁ{ﬁ'f\;n"‘i%

T URERMRA e a

o
: 2 1
Skagit County Auditor $103.00

112/2018 Page 2 of 3212:54PM
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W= 2 24“' ;Restrlctlons on Permitted Use and Operations. The following limitations apply to the
(,,JP pgq;iy agd adjacent state-owned aquatic land. Tenant’s compliance with the following does
‘v‘not!l{ltmt TFenant’s liability under any other provision of this Lease.
£ ga); -Jenant shall not cause or permit:
e \( Ié) Damapge to natural resources,
({\ /(2) Waste, or
s x(3) A . Deposit of material, unless approved by State in writing. This prohibition
mcludes deposit of fill, rock, earth, ballast, wood waste, refuse, garbage,
f u Y, waskt:: matter, pollutants of any type, or other matter.
é" o
23 Conformancé W tci;‘hLaws. Tenant shall, at all times, keep current and comply with all
conditions and terms of per;mts, licenses, cettificates, regulations, ordinances, statutes, and other
government rules and ret;glathns..regardmg Tenant’s use or occupancy of the Property.
w P
24  Liens and Encumln%ancestg Unless expressly authorized by State in writing, Tenant shall
keep the Property fice and ‘glear.of 11e 1iSsor encumbrances arising from the Permitted Use or
Tenant’s occupancy of the Prﬁpe;ty #

'g"i;f‘/ "‘”’”ﬁ.‘ﬂ:}
"i;yf”“qg{;f‘
SECTION:3 TERM
& '*"9

3.1 Term Defined. The term of thwj..ease is Thirty (30) years (the “Term”), beginning on
the 9th day of December, 2014 (the “Commc cement Date”), and ending on the 8th day of
December, 2044 (the “Termination Date™), tinless tem11naged sooner under the terms of this
Lease. 5&("’;

Y
3.2  Renewal of the Lease. This Lease does nohpmvlde q ngh\t of renewal. Tenant may
apply for a new lease, which State has discretion to grant "Enan m?ust apply for a new lease at
least one (1) year prior to Termination Date. State will 1{011fy pnt within ninety (90) days of

its intent to approve or deny a new Lease. N S’ e s
7 ‘ﬁw“x |
33  EndofTerm. . ({4

(&)  Upon the expiration or termination of this Lease, i@n&nt shallfemove
Improvements in accordance with Section 7, Improvemer}tg and surrender the
Property to State in the same or better condition as on ghe Commcncement Date,

ey
reasonable wear and tear excepted. S f"ﬁ: o

(b)  Definition of Reasonable Wear and Tear. A A

(1)  Reasonable wear and tear is deterioration resulting ﬁe‘m*ihé?eumtted Use
that has occurred without neglect, negligence, carelessf(cs;,ﬁc’wﬂcxdenv or
abuse of the Property by Tenant or any other person on th‘i;&remnse&wzth
the permission of Tenant. & f"\ \;5

(2)  Reasonable wear and tear does not include unauthorized depdsit, o’ fﬁ"‘}
material prohibited under Paragraph 2.2 regardless of whether the: dcpositr X
is incidental to or the byproduct of the Permitted Use. <o/ f o

(c)  If Property is in worse condition, excepting for reasonable wear and tear, on thef - ‘:«? 4

surrender date than on the Commencement Date, the following provisions apply. .~ ,\:’g

oA

Aquatic Lands Lease | II ﬁl ﬂﬂjﬂyﬂﬁm"@ml Lease No. 22- Ao%sﬂgf g L
Skagit County Auditor ' $103.00

1/12/2015 Page 3 of 3212:84PM
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i ‘{;ﬁ 4,
{ é,_ o {"";‘J . .
Em:_jf‘”f{g ) State shall provide Tenant a reasonable time to take all steps necessary to
TN remedy the condition of the Property. State may require Tenant to enter
i ffj’” into a right-of-entry or other use authorization prior to the Tenant entering
/ r:_,.»«f T the Property if the Leasc has terminated. _
Y £ M2)  If Tenant fails to remedy the condition of the Property in a timely manner,
{; t ‘/ y State may take steps reasonably necessary to remedy Tenant’s failure.
"’a,t““-“‘ " ’f a, Upon demand by State, Tenant shall pay all costs of State’s remedy,
N P ,;. mcludmg but not limited to the costs of removing and disposing of
L K % atenal deposited improperly on the Property, lost revenue resulting from

34 Holdover.

(@

®)

4.1 Annual Rent.

(a)

(b)

Aquatic Lands Lease

ftbe gapdmon of the Property, and administrative costs associated with the
f St@teisrremedy

e ?f'b

P /':j 'ft,,m:%q_ .

If Tenant#remams in possession of the Property after the Termination Date, the

occupancy 3 will not be an extension or renewal of the Term. The occupancy will

be a month ‘m month tcn}ncy, on terms identical to the terms of this Lease, which
cither Party mﬁ?’felmmate on thlrty (30) days’ written notice.

) The monthilgent bhg the holdover will be the same rent that would be
due if the I‘:easp‘“ 9r till in effect and all adjustments in rent were made
in accordance w;th; tenns

(2)  Payment of more, thaf hi€ monthly rent will not be construed to create a
periodic tenancy longer than month-to-month. If Tenant pays more than
the monthly rent al;\‘d State provides notice to vacate the property, State
shall refund the amouiit of eXCess, ﬁqyment remaining after the Tenant
ceases occupation of the P;oﬁfeﬁy ¥ g

If State notifies Tenant to vacate t «[’rog y and Tenant fails to do so within the

time set forth in the notice, Tenant WlIl Befg,)tres%asser and shall owe the State all

amounts due under RCW 79.02.300 or other app 1$§tble law.

Until adjusted as set forth below, Tenant shall pay to State an ax;mual rent of Three
Thousand One Hundred Thirty-three and 10/100 ($3, 133,10) relatgg to the

nonwater-dependent use. PSR ,,c Iy

The annual rent, as it currently exists or as adjusted or mod1ﬁcf ¢.=Afinual
Rent”), is paid in quarterly installments, each of which is equai téjﬂené”fﬁu h (1/4)
of the then-current Annual Rent. The first installment, in the ammmt’o Seu
Hundred Eighty-three and 28/100 ($783.28), is due and payable in qu BQL r"
before the Commencement Date and subsequent installiments shall be ‘due" and a
payable in full on or before the same day of each third month thereafiér, “Any o f
payment not paid by State’s close of business on the date due is past due ;', s ,.:’f f

g '

Skagit County Auditor
1/12/2015 Page 4 of

Rw.d’“ }:«
g Py

Leas No. 22- 02680 TN

$103.00
3212:64PM



201908190048
08/19/2019 11:25 AM Page 9 of 36

AL o “}Payment Place. Tenant shall make payment to Financial Management Division, 1111
)«Vasﬁmgtog St SE, PO Box 47041, Olympia, WA 98504-7041.
; &‘ ,f’
4.; 3 fédjustsgent Based on Use. Annual Rent is based on Tenant’s Permitted Use of the
Propeny, as descnbed in Section 2 above, If Tenant’s Permitted Use changes, the Annual Rent
shall be: adjusteg}fas appropriate for the changed use.
RN - ®,
44  Rent Adg ugt tent Procedures.

(a) L ﬁotme of Rent Adjustment. State shall provide notice of adjustments to the

Annua} Ren‘t allowed under Paragraph 4.5(b) to Tenant in writing no later than
) mgety ({i 1days after the anniversary date of the Lease.

{b) Précedures on*kmlure to make Timely Adjustment. If the State fails to provide
the nottcerreqﬁlredgn Paragraph 4.4(a), State shall not collect the adjustment
amountfof the)fear 4y which State failed to provide notice. Upon providing
notice of ac{ stment, State may adjust and prospectively bill Annual Rent as if
missed or W Wed adJustments had been implemented at the proper interval. This
includes the 1mpfement’ﬁlon of any inflation adjustment.

4 iﬂ e
4.5 Rent Adjustments for N onwaten-’ﬁ)ependent Uses.

(2) Inflation Adjustment. Excdpt inthose years in which State revalues the rent under
Paragraph 4.5(b) belovsﬁ S;gtef hall adjust nonwater-dependent rent annually on
the Commencement Date;, Affjustment is based on the percentage rate of change
in the previous calendar year’s, Consumer }nce Index published by the Bureau of
Labor Statistics of the United*States Dep ent of Commerce, for the Seattle-
Tacoma-Bremerton CMSA, All U;ban*Consﬁmers, all items 1982-84 = 100. If
publication of the Consumer PricéIfdex is's Qiscontmued State shall use a reliable
governmental or other nonpartisan publman evaluatmg the information used in
determining the Consumer Price Index. £ ;\»

(b)  Revaluation of Rent. ‘ Vs }

(1)  Atthe end of the first four-year peﬁgmjﬁ'thc Ferm, and at the end of each
subsequent four-year period, State shall rc\;a’me?}%e nonwater-dependent
Annual Rent to reflect the then-current fanL market:ent

) If State and Tenant cannot reach agreeme‘ht“onxthe fair'market rental value,
the Parties shall submit the valuation to a reviewboard oﬁappralsers The
board must consist of three members, one selected by andefat the cost of
Tenant; a second mermber selected by and at thé“cost of’ Sla‘te,‘;and a third
member selected by the other two members with the costaéharcd | equally
by State and Tenant. The decision of the majority ofthie b&fani Pinds the
Parties. Until the Parties agree to, or the review board ﬁstab]:éhéﬁ_t e new
rent, Tenant shall pay rent in the same amount establlshe(i‘for the’ o\ Y
precedmg year. If the board determines additional rent is requgied"‘?,[e aant
shall pay the additional rent within ten (10) days of the board*s&"dvgcmom“&}
If the board determines a refund is required, State shall pay the refu f‘?
within ten (10) days of the board’s decision. f

Aquatic Lands Lease 'WZIILHMHOMF']IIJI(I)I‘me" Lease No. 22-A0268?5 ,:‘ i \\
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"y SECTION 5 OTHER EXPENSES
o F
£

A
vS.I/f‘f,ﬁ/Utmtles Tenant shall pay all fees charged for utilities required or needed by the
Peﬁtfmed Yses,

*«, i ,‘a '==\\7 ‘%
5.2 {axes and Assessments. Tenant shall pay all taxes (including leasehold excise taxes),
assessments; aﬁ’d ether governmental charges applicable or attributable to the Property, Tepant’s
leasehold mter&t&the Jmprovements, or Tenant’s use and enjoyment of the Property.

“\M( “\& ‘& ‘:

5.3  Rightto ContESt %t;m good faith, Tenant may contest any tax or assessment at its sole
cost and expense. tﬂﬁ requcst of State, Tenant shall furnish reasonable protection in the form
of a bond or other’ sccumy, q,aiu«;factory to State, against loss or liability resulting from such

contest. /, ,: \

54

Proof of Paymentf/ ﬁrequgéd by State, Tenant shall furnish to State reccipts or other

appropriate evidence establxshmg the paynent of amounts this Lease requires Tenant to pay.

55

Failure to Pay. If Tena“:ﬁ*falls to ;pay amounts due under this Lease, State may pay the

amount due, and recover its cost M. acciﬁrdancc with Section 6,

6.1

o

?ff A

SECTION 6 LATE PA"YMENTS AND OTHER CHARGES

Failure to Pay Rent. Failure to pay r%nt isa defguLt by the Tenant. State may seck

remedies under Section 14 as well as late chargesand ntegébt as provided in this Section 6.
\

6.2

-
Late Charge. If State does not receive full‘*rent p{ atient-within ten (10) days of the date

due, Tenant shall pay to State a late charge equal to four; petcent‘(4° %) of the unpaid amount or
Fifty Dollars ($50), whichever is greater, to defray the ogvérheadﬁ};penses of State incident to the

delay.

6.3

64

B ”fjﬁ* —»*m:\

Interest Penalty for Past Due Rent and Other Sums @\zved

(&)  Tenant shall pay interest on the past due rent at the" Tate of m}c *percent (1%) per
month until paid, in addition to paying the late charges etfarmmed under
Paragraph 6.2. Rent not paid by the close of business the dlfg;date will begin
accruing interest the day after the due date. e ;f D Y

(b)  If State pays or advances any amounts for or on behalf of Tenant,ff enant shall
reimburse State for the amount paid or advanced and shall pay mté{esﬁm sthat
amount at the rate of one percent (1%) per month from the daté. Stg,f?né ‘;;ﬁes
Tenant of the payment or advance. This includes, but is not limitedo,Stat;s,
payment of taxes of any kind, assessments, insurance premmms castsd%rem%b\?al
and disposal of materials or Improvements under any provision of thls LeaEG op, )i
other amounts not paid when due. S “ ey

kg_ {f“’ f f r,‘,:f’“ 2

Referral to Collectxon Agency and Collection Agency Fees. If State does not recewé / ‘::\

full payment within thirty (30) days of the due date, State may refer the unpald amount to a f”
Aquatic Lands Lease D £ ~629 ase No. 22-A0268(9¢

T
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£ rcollecnon agency as provided by RCW 19.16.500 or other applicable law. Upon referral, Tenant

sf}fall pay ;;o]lectlon agency fees in addition to the unpaid amount.
f‘ j L,

6§ ” ’NwAtcgrd and Satisfaction. If Tenant pays, or State otherwise receives, an amount less
thafi t};e fill an;ount then due, State may apply such payment as it elects. State may accept
payment in any amount without prejudice to State’s right to recover the balance of the rent or
pursue“a.nymher nght or remedy. No endorsement or statement on any check, any payment, or
any letter acc accon;;panymg any check or payment constitutes accord and satisfaction.

Lo
66 No Countercla{ﬁ, Setoff, or Abatement of Rent. Except as expressly set forth
elsewhere in this } eaSq,‘nTenant shall pay rent and all other sums payable by Tenant without the
requirement that Sfate pr%v;de prior notice or demand. Tenant’s payment is not subject to
counterclaim, setoff, degUGtxon, defense or abatement.

x"" f{'i m\}‘k
% “\»SECTIGN 7 IMPROVEMENTS
zf v

7.1 Improvements Defi neda:pﬁ ,»ff“‘“” ™,
(A  “Improvements,” Sonsisterit xth RCW 79.105 through 79.145, are additions
within, upon, or attachg}i 1 the ldbd. This includes, but is not limited to, fill,
structures, bulkheads, doc.ks, pllmgs, and other fixtures.
(b)  “Personal Property” meari§ Lgems that can be removed from the Property without
(1) injury to the Property or«Iinprovements or (2) diminishing the value or utility
of the Property or Improvernents ,f "
(c)  “State-Owned Improvements” arg Improv };:nts made or owned by State. State-
Owned Improvements includes arly “Eonjfttucnon, alteration, or addition to State-
Owned Improvements made by Tenant.. Py
(d)  “Tenant-Owned Improvements” are Impwvements quthorized by State and (1) .
made by Tenant or (2) acquired by Tenaqt {from thejpnor tenant,
(¢)  “Unauthorized Improvements™ arc hnpro(’ementsigmde on the Property without
State’s prior consent or Improvements made by 'Fe EIN tk}aﬁ do not conform to
plans submitted to and approved by the State. g{ 6 4 A
‘_f*” 3
7.2 Existing Improvements. On the Commencement Date, the followmg Improvements are
located on the Property: Commercial building built on pilings. The In’g)mvemegé are Tenant-
Owned. e
-y

&

5
7.3  Construction, Major Repair, Modification, and Demolition. ‘i“ f‘f ﬂ f’:ﬁ"
(a)  This Paragraph 7.3 governs construction, alteration, replacement fmajox“i"epalr,
modification, demolition, and deconstruction of Improvements (¢ ‘Work,«’) ,/Se‘cnon
11 goveris routine maintenance and minor repair. ¢ k ,, {‘*v
(b)  All Work must conform to requirements under Paragraph 7.4. Paragraph l“lf33, o
which applies to routine maintenance and minor repair, also applies to ah Work;; /o

under this Paragraph 7.3. ‘ PN
(¢)  Except in an emergency, Tenant shall not conduct Work, without State’s pno; ,f,’ '”'f 'i:a
written consent, as follows: S, “a,
Aquatic Lands Lease Paan 7 af27 N m IM Lease No. 22-A026§3#§ SN
gAY
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State may deny consent if State determines that denial is in the best
interests of the State or if proposed Work does not comply with
Paragraphs 7.4 and 11.3. State may impose additional conditions
reasonably intended to protect and preserve the Property. If Work is for
removal of Improvements at End of Term, State may waive removal of
some or all Improvements.

)a‘* * Except in an emergency, Tenant shall submit to State plans and
<, ‘kpmlﬁcatlons describing the proposed Work at least sixty (60) days before
A subgmttmg permit applications to regulatory authorities unless Tenant and
f’State otherwise agree to coordinate permit applications, At a minimum, or
‘,f’:fa\ no'permits are necessary, Tenant shall submit plans and specifications at
7 et mﬁéty (90) days before commencement of Work.
3) State»wawe$ the requirement for consent if State does not notify Tenant of
s’ ant’oi*ﬂegual of consent within sixty (60) days of submittal.
(d)  Tenant shall otlfy étme of emergency Work within five (5) business days of the
start of such Work Uﬁm} State’s request, Tenant shall provide State with plans
" and specxﬁca?ﬁns orf}as-buﬂts of emergency Work.
(e Tenant shall not% cowrgumengg p‘h authorize Work until Tenant has:
(I)  Obtained apexfhnn ice and payment bond in an amount equal to one
hundred twenty‘ﬁ've percént (125%) of the estimated cost of construction.
Tenant shall mdintajn fhé performance and payment bond until Tenant
pays in full the costs' 6f the Work, including all laborers and material
persons. , “:}
(2)  Obtained all required permits, ‘f\
® Before completing Work, Tenant shallf‘iemo% all debris and restore the Property
to an orderly and safe condition. If; Work is intended for removal of
Improvements at End of Term, Tentint shaﬂ n%'tore the Property in accordance

t

with Paragraph 3.3, End of Term. f’j . “e
(&  Upon completing work, Tenant shall prombtly prdwde State with as-built plans
and specifications. i .,

(h)  State shall not charge rent for authorized Improve ents 1\;rtalled by Tenant
during this Term of this Lease, but State may chaxgge rent, for /guch Improvements
when and if Tenant or successor obtains a mbsequentmse aﬁthonzatlon for the
Property and State has waived the requirement for Impro’yements to be removed

as provided in Paragraph 7.5. i‘& - iﬁ“ﬁj“**
7.4  Standards for Work. e ?oji;#f? 7
(a)  Applicability of Standards for Work. Lo /;f_,m*’“ oy

(1)  The standards for Work in Paragraph 7.4(b) apply to “fi;fk mmenced in
the five year period following the Commencement Date. mrk h‘{s" \\
commenced if State has approved plans and specifications. ¢ wf’ 5, “«\

(2)  If Tenant undertakes Work five years or more after the Commenceni‘enjf" 3
Date, Tenant shall comply with State’s then current standards forf\yefk 27 i

(3) At Tenant’s option, Tenant may ascertain State’s current standard§ for / ,
Work as follows: {i f

e f‘z

AP g D

Skagit County Auditor
112/2015 Page 8 of

;}R

Aquatic Lands Lease

$103.00
3212:64PM



201908190048
08/19/2019 11:25 AM Page 13 of 36

Before submitting plans and specifications for State’s approval as
required by Paragraph 7.3 of the Lease, Tenant shall request State
to provide Tenant with then current standards for Work on State-
owned Aquatic Lands.

Within thirty (30) days of receiving Tenant’s request, State shall

provide Tenant with current standards for Work, which will be

effective for the purpose of State’s approval of Tenant’s proposed

Work provided Tenant submits plans and specifications for State’s

approval within two (2) years of Tenant’s request for standards. .

dg(ui) *, If State does not timely provide current standards upon Tenant’s

f' Uk 3» “vrequest the standards under Paragraph 7.4(b) apply to Tenant’s

Work provided Tenant submits plans and specifications as required
4\ a** hy aragraph 7.3 within two (2) years of Tenant’s request for
,,f ds.
(w)' 7/ If Tenagnt fails to (1) make a request for current standards or (2)
%, wntlmely siibmit plans and specifications to State after receiving
"””i}gréﬁﬂt#s"tindards Tenant shall make changes in plans or Work
nécﬁgm toycanform to current standards for Work upon State’s
demand 4

()  Standards for Work. f y,

(1) Tenant shall noff conduc!‘m water Work during time periods prohibited for
such work under WAC 220-110-271, Prohibited Work Times in Saltwater,
as amended, or as otl%e:wxse dlrected by the Washington Department of
Fish and Wildlife (WDFW).

(2) Tenant shall install unobstmctccf’ gratmg over at least 43 percent of the
surface area of all new ﬂoats; iersy ﬁngers, docks, and gangways; grating
material must have at least 63 perceMmfobstructed open space.

- E
75  Tenant-Owned Improvements at End of Leaseé. 5; j jf
(@)  Disposition. N St e,

(1)  Tenant shall remove Tenant-Owned ﬁ?mvfﬁen .in accordance with
Paragraph 7.3 upon the expiration, termi ation, of, cancellation of the
Lease unless State waives the requlremeﬂt for: remgvg!

(2)  Tenant-Owned Improvements remaining on %e{fmperty n the
expiration, termination or cancellation date shallébecome,State-Owned
Improvements without payment by State, unlesSaStatg; élec 50 itherwise.
State may refuse or waive ownership. If RCW 79.1 125 ;fp(f f 79.130.040
apply at the time this Lease expires, Tenant could bé enatL tofégnnent
by the new tenant for Tenant-Owned Improvements S ,nf“ AN

(3) K Tenant-Owned Improvements remain on the Property a’ﬁer the f" \k
expiration, tenmination, or cancellation date without State’s: em, State
may remove all Improvements and Tenant shall pay State's g:;ns

()  Conditions Under Which State May Waive Removal of Tenant-Owneds, ,f': ﬁ,f;

A if Ay
Improvements. i f,/:’f o Sy
e {fa“’ J““_‘*g
Aquatic Lands Lease mmm’!m I “ Lease No. 22-A02689+ /f" A
. \J
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(1)  State may waive removal of some or all Tenant-Owned Improvements
. whenever State determines that it is in the best interests of the State and
“‘ regardless of whether Tenant re-leases the Property.
°¢“*“:(2) If Tenant re-leases the Property, State may waive requirement to remove
% Tenant-Owned Improvements. State also may consent to Tenant’s

fo
.f-*"‘/’
KL

'f“‘v..r" i
' kf fﬁf j}; {
L @\ 4/  continued ownership of Tenant-Owned Improvements.
‘%\:w,»«(?s)"’ “Jf Tenant does not re-lease the Property, State may waive requirement to
- s;.,\ \ mmove Tenant-Owned Improvements upon consideration of a timely
L ‘\jg request from Tenant, as follows:
Pt 1) \Q‘Tenant must notify State at least one (1) year before the
*” *"" wTennmatxon Date of its request to leave Tenant-Owned
g provements
State, within ninety (90) days of receiving Tenant's notification,
ST KWill*notnfy Tenant whether State consents to some or all Tenant-
{ Owngéd Improvements remaining. State has no obligation to grant
eonsentf’*
(iin) Si’gte "s-failure to respond to Tenant’s request to leave
Impi}yeméﬁfé“"wnlnn ninety (90) days is a denial of the request.
(¢)  Tenant’s Obllgauohs4f”S‘§,a{e*Wmves Removal.
(1)  Tenant shall not' removedmprovements if State waives the requirement for
removal of soméor ﬁlfTenmt-Owned Improvements.
(2)  Tenant shall mamiauf such Improvements in accordance with this Lease
until the expiration, termmatlon, or cancellation date. Tenant is liable to
State for cost of repairif Tenam“ gquses or allows damage to
Improvements State has desngnated*tf‘} remain.
ey '\ ,4"{
7.6  Disposition of Unauthorized Improvements, fw 2 }\
(@  Unauthorized Improvements belong to State fnfé‘ssiStatc elects otherwise,
(b)  State may either:
(1)  Consent to Tenant ownership of the, Qﬁ”‘/ g:ments or
(2) Charge rent for use of the Improvements; ro e;’hme of installation or
construction and
)] Require Tenant to remove the Improvements*m—accordance with
Paragraph 7.3, in which case Tenant s}xel{ "pay rent{or the
Improvements until removal, or o
(ii)  Consent to Improvements remaining and: Tenant }hall‘pay rent for
the use of the Improvements, or o
(iii) Remove Improvements and Tenant shall pay for;ihexcosl(of
removal and disposal, in which case Tenant sha’ilopa f{pnt foruse
of the Improvements until removal and disposal. <~ e k\‘

« 27 "r;z "?;k ,‘QS‘;}
7.7  Disposition of Personal Property. \\ h «"’%X
(@  Tenant retains ownership of Personal Property unless Tenant and State t%rec‘ A f
otherwise in writing. v f -y
£ L e
f ﬁ"," t,&" T, Y
e s %
Acstic Lands Lewe AN RA AR Lesso o 2-A026897 N
50
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Tenant shall remove Personal Property from the Property by the Termination
Date. Tenant is liable for damage to the Property and Improvements resulting
from removal of Personal Property.
)*‘ “‘*State may sell or dispose of all Personal Property left on the Property after the
" “Termination Date.
_j 15 If State conducts a sale of Personal Property, State shall apply proceeds
A A m first to the State’s administrative costs in conducting the sale, second to

ﬁ;* ;K,f»'; AN Jayment of amount that then may be due from the Tenant to the State.
NN 4}& te shall pay the remainder, if any, to the Tenant.

)] State disposes of Personal Property, Tenant shall pay for the cost of

«(:i/ ‘IC(I}IOV&] and disposal.

3 .‘
mf

i

SECTloN@Eg@mﬁNMENTAL LIABILITY/RISK ALLOCATION

£

Definitions. - f\mﬁ\ j{;

(@) “Hazardous S%st&gge” means any substance that now or in the future becomes
regulated or defined under T any federal, state, or local statute, ordinance, rule,
regulation, or othalaxvigjguﬁg to human health, environmental protection,
contamination, pollutxon, oi-f cleaiyp.

(b)  “Release or threatened f'eiegsé of Hazardous Substance” means a release or
threatened release as defis ed under any law described in Paragraph 8.1(a).

()  “Utmost care” means such a & gree of carg as would be exercised by a very
careful, prudent, and competem person‘ua@er the same or similar circumstances;
the standard of care applicable undef' tlie Wpshmgton State Model Toxics Control
Act (“MTCA”), Chapter 70.105 R{:W asfanfended

(d) “Tenant and affiliates” when used u‘i‘*thxs ~S@ct1"“""& means Tenant or Tenant’s
subtenants, contractors, agents, employee;-, guests'a tvitees, licensees, affiliates,
or any person on the Property with the Té,gént 5 pex;hlssmn

(e) “Liabilities” as used in this Section 8 me% ); elalnISwdfmmds proceedings,
lawsuits, damages, costs, expenses, fees (mcludmgmftoﬁgeys fees and
disbursements), penalties, or judgments. { J )

\xam f’*x

&

e ﬁ, rd

General Conditions.
(a) Tenant’s obligations under this Section 8 extend to thdka%ea 91;631, ‘under, or
above e "f,ﬂ, %
(1)  TheProperty and f' 4
(2)  Adjacent state-owned aquatic lands if affected by a reiease,ofﬂazardous
Substances that occurs as a result of the Permitted Use . f;?j}f N,
(b)  Standard of Care. &,Ff"" s ;f‘k,;‘“v\_
(1)  Tenant shall exercise the utmost care with respect to Hazardous” S 0 b
Substances. NN ,,ff""
(2)  Tenant shall exercise utmost care for the foreseeable acts or omissions,
third parties with respect to Hazardous Substances, and the foresecabfé f - .f )
consequences of those acts or omissions, to the extent required to establish’ {;:‘«;,
a viable, third-party defense under the law. S ey f’* .

A
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(";)f"‘ State makes no representatwn about the condition of the Property. Hazardous

~=-Substances may exist in, on, under, or above the Property.

s / (b) \}ﬂns Lease does not impose a duty on State to conduct investigations or supply
L L nformation to Tenant about Hazardous Substances.

(g)”:“,ﬁenant is responsible for conducting all appropriate inquiry and gathering
=¢§ufﬁcwnt information about the existence, scope, and location of Hazardous
% »f Su‘hstam,es ,on or near the Property necessary for Tenant to meet Tenant’s
obhgatmm under this Lease and utilize the Property for the Penmtted Use.

/-‘&‘_‘ \\#

84  Useof Hazardous Sub,&tances.

(@)  Tenant and & afti] iates shall not use, store, generate, process, transport, handle,
release,’o dlapes“é"afHazardous Substances, except in accordance with all
applicable 1‘5 vs. ¢ }

(b)  Tenant shall; et gndemi , or allow others to undertake by Tenant’s permission,
acqulescence, of tadure to act activities that result in a release or threatened
release of Hazarflous ubstanges.

(c)  Ifuse of Hazardous, S@%moés related to Tenant’s use or occupancy of the
Property results in violatiox of lati

()
@

8.5 Management of Contamination, if any. {‘\ e ,'
(@)  Tenant and affiliates shall not undeﬂakeyadfxvmesg;zt

(1)
@
®

(b) If requested, Tenant shall allow reasonable access to: «"7’" e

Tenant shall sub’izﬁt L10 ] St"te any plans for remedying the violations, and
Tenant shall 1mp1ement any remedial measures to restore the Property or
natural resources thit'State may rggulre in addition to remedial measures
required by rcgulatory”guthonpes.,‘

Lc f

&

Damage or interfere with the operﬂft;dlf o edial or restoration
activities, if any; j

Result in human or enw'ronmenta?‘exposure te-contaminated sediments, if
any; g /‘”“‘

Result in the mechanical or chemical dlsg.lgbance‘pf on-site habitat

mitigation, if any. N f;}

{

(1)  Employees and authorized agents of the Envirgy ﬁlental‘ﬁmtecnon
Agency, the Washington State Department of Eeg!ogy hcquh department,
or other similar environmental agencies; and f/‘ o
(2)  Potentially liable or responsnble parties who are the subject e an order or
consent decree that requires access to the Property. Teﬁant ma,y negQLtiate
an access agreement with such parties, but Tenant may noLuMeasonﬂbly
withhold such agreement. "4 f““‘ K‘R ok
N
8.6  Notification and Reporting. ﬂm .
(a) Tenant shall immediately notify State if Tenant becomes aware of any of* ?ebe £/ ,/’
following: £ ;é f ‘::t N
) A release or threatened release of Hazardous Substances; “’v"* P x}
Aquatic Lands Lease Page 12 of 32 Lease No. 22-A02689 o
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Any new discovery of or new information about a problem or liability
related to, or derived from, the presence of Hazardous Substances;
Any lien or action arising from Hazardous Substances;
Any actual or alleged violation of any federal, state, or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous
. Substances;
#,, ( Q Any notification from the US Environmental Protection Agency (EPA) or
S ’the Washington State Department of Ecology (DOE) that remediation or
v"' % x removal of Hazardous Substances is or may be required at the Property.
) Tenapt "§id1 ty to report under Paragraph 8.6{a) extends to lands described in
Paraygraph,‘S 2%a) and to any other property used by Tenant in conjunction with the
Property“xf a. rel se of Hazardous Substances on the other property could affect
the Propcrtyz e
(¢) Tenant shﬁllaprevrde State with copies of all documents Tenant submits to any
federal, state br loca] guthorities concerning environmental impacts or proposals
relative to th e*Prope nyocuments subject to this requirement include, but are
not limited t(::“é'f)‘j;hﬁauons reports, studies, or audits for National Pollution
Discharge and E}umnatlorg,s%tem Permits; Army Corps of Engineers permits;
State Hydraulic Pro_;est‘fpprévals (HPA); State Water Quality certification;
Substantial Developm ;,) /gtf “and any reporting necessary for the existence,
location, and storage of: Hazardous Substances on the Property.

\fa
8.7 Indemnification. \
(@)  Tenant shall fully mdemmfy, ‘defend, ,and hold State harmless from and against
Liabilities that arise out of, or relate’fe "? 4
(1) The use, storage, generatlon,xprocassnng, transportation, handling, or
disposal of any Hazardous Sub?fance ¥ Fepant and affiliates occurring
whenever Tenant occupies or has occupled e Property;
(2)  Therelease or threatened release Eyf! any a;ardouq Substance resulting
from any act or omission of Tenan% afd’ afﬁlxa‘res occumng whenever
Tenant occupies or has occupied the Propér Ty Y
(b)  Tenant shall fully indemnify, defend, and hold State harr%léss for Liabilities that
arise out of or relate to Tenant’s breach of oblxga\txgnqundcr“Paragraph 8.5.

8.8  Reservation of Rights. { ”/ 5

(a)  For Liabilities not covered by the indemnification prow)‘%"bn‘sfo‘f P&fa)graph 8.7, the
Parties expressly reserve and do not waive any rights, claims, gpxnumtxgs, causes
of action, or defenses relating to Hazardous Substances that mﬂxe;‘f’aﬂy 1nay have
against the other under law. e ‘ﬂ,f !f"‘

(b)  The Parties expressly reserve all rights, claims, immunities, and defensespﬁher
Party may have against third parties. Nothing in this Section 8 bencﬁ; of"cr\é*atﬁ
rights for third parties. g‘\ p

(¢)  The allocations of risks, Liabilities, and responsibilities set forth in th1sSechb FS N
do not release either Party from or affect the liability of either Party for Hazard ﬁfs ,;

Substances claims or actions by regulatory agencies. {\\
Aquatic Lands Lease {mm@ﬁ Hﬁm’ﬁ;ﬂmﬁﬂ Lease No. 22- AOZGS{»/ f”‘
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&

F* # Y,

;\ &lv""l ’ﬁﬂﬁ g

o 2 Cleanup

(:'

(a)x If Tenant’s act, omission, or breach of obligation under Paragraph 8.4 results in a
F yff’ " release of Hazardous Substances that exceeds the threshold limits of any
g e appl icable regulatory standard, Tenant shall, at Tenant’s sole expense, promptly
" !f ¢ e ake all actions necessary or advisable to clean up the Hazardous Substances in
gcordance with applicable law.
%) - A1‘;¢:nant  may undertake a cleanup of the Property pursuant to the Washington State
; Depart\rknent of Ecology’s Voluntary Cleanup Program, provided that Tenant
v*’goeperafes with the Department of Natural Resources in development of cleanup
plans ﬁ‘Tengnt shall not proceed with Voluntary Cleanup without the Department
ofNamt\ I\Rasources approval of final plans. Nothing in the operation of this
provxslonds anid "agreement by the Department of Natural Resources that the
Voluntagy Cleanup comphes with any laws or with the provisions of this Lease.
Tenants; c‘”omgletim% ‘of a Voluntary Cleanup is not a release from or waiver of
any obhgatwn for Hazar%ous Substances under this Lease.
i sty ~
8.10 Sampling by State, ﬁ’“imbuxﬁ{ment and Split Samples.

(a)  State may enter the‘Property and conduct sampling, tests, audits, surveys, or
investigations (“T&ts? ‘?oﬂthé Property at any time to determine the existence,
scope, or effects of Hazjzﬁdéus Suibstances.

(b)  If such Tests, along w1fhfﬁny*6;lier information, demonstrate a breach of Tenant’s
obligations regarding Haz%rdous Substances under this Lease, Tenant shall
promptly reimburse State foaavll costs as: &%cmted with the Tests, prowded State
gave Tenant thirty (30) calendar days ady, ane notice in nonemergencies and
reasonably practical notice in cmt;rgenues S \

(¢ In nonemergencles Tenant is entltlgd 1 to ¢ ob%mn split samples of Test samples,
provided Tenant gives State written‘rofjce’ tequ%‘sung split samples at least ten
(10) calendar days before State conducts Tests. Ugon demand, Tenant shall
promptly reimburse State for additional oéost if any,/of split samples.

- (d)  Ifeither Party conducts Tests on the Propcnty*’ tﬁe'mnduqtlng Party shall provide
the other with validated final data and quality asqu;ance/@al ity control/chain of
custody information about the Tests within snxt}f ($0) caltmdar days of a written
request by the other party, unless Tests are part of & submxttal}mder Paragraph
8.6(c) in which case Tenant shall submit data and mformation to jtate without
written request by State. Neither party is obligated to prowde ar;y analytical
summaries or the work product of experts. N - N

9.1  State Consent Required. Tenant shall not convey, transfer, or encumber any?parti}fsv
Tenant’s interest in this Lease or the Property without State’s prior written consent,‘igh{chvbta e"‘g,,
shall not unreasonably condition or withhold.
(a) In determining whether to consent, State may consider, among other 1tem/~z, the é ﬂ/,}
proposed transferee’s financial condition, business reputation and expenenceéiﬂieff ‘Q:“ ‘
nature of the proposed transferee’s business, the then-current value of the " .~ 5, N

‘%
Aquatic Lands Lease Paoe 14 of 32 ] Leasc No. 22-A0268§9fﬂ /f
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Property, and such other factors as may reasonably bear upon the suitability of the
transferee as a tenant of the Property. Tenant shall submit information regarding
any proposed transferee to State at least thirty (30) days prior to the date of the
iy ~~proposed transfer.
State reserves the right to condition its consent upon:
Y. 1.}) Changes in the terms and conditions of this Lease, including, but not
o a limited to, the Annual Rent; and/or
A e agreement of Tenant or transferee to conduct Tests for Hazardous
‘\,, % Sil stances on the Property or on other property owned or occupied by
T Lengnt or the transferee.

(© Eac{penmftgd transferee shall assume all obligations under this Lease, including
the paym‘ent of ent. No assignment, sublet, or transfer shall release, discharge, or
othenwspfa"ffécmhe liability of Tenant.

(d)  State’s tofise rgmdé?\‘mls Paragraph 9.1 does not constitute a waiver of any
claims agamst Tenant?for the violation of any term of this Lease.

\} ey ‘f %
9.2  Rent Payments Followmg Assngnment The acceptance by State of the payment of rent
following an assignment or oth&!iransfefﬁ%m not constitute consent to any assignment or
transfer. kﬁw\\/f

93  Terms of Subleases. f f, ‘Fw
(@)  Tenant shall submit the té(ms ‘of all subleases to State for approval.
(b)  Tenant shall incorporate thé, fallowmg requuements in all subleases:
(1)  The sublease must be Consistent” thh and subject to all the terms and
conditions of this Lease; d,»i,d"f \. YI‘
(2)  The sublease must prowde\that this'Licase controls if the terms of the
sublease conflict with the tefms of tﬁxif Lease;
(3)  The'term of the sublease (mcludmg any pempd of time covered by a
, renewal option) must end hefore t}m Terrmnﬁnon Date of the initial Term
or any rencwal term; “\ et ff <
“) The sublease must terminate if this Lease*termma &s for any reason;
(5)  The subtenant must receive and acknow edge recexpt of a copy of this

Lease; "*w

(6)  The sublease must prohibit the prepayment o 'I‘,cﬁant by the subtenant of
more than the quarterly installment; fﬁ { P

(7)  The sublease must identify the rental amount subt\en{mi tfﬁ)ay to
Tenant; 7 ﬁ‘_f -

(8)  The sublease must provide that there is no privity of’ eont}f L})}tgeen the
subtenant and State; ﬁ,ﬁ:’; o f‘»“»

(9  The sublease must require removal of the subtenant’s Impre fdmégtﬁag:n\d
Personal Property upon termination of the sublease; e »"‘g ;

(10) The subtenant’s permitted use must be within the scope of the P;; z%ted,ﬁ
Use; and R ,«* {;f /‘g

(11)  The sublease must require the subtenant to meel all obligations of? ‘Ienant‘

under Section 10, Indemnification, Financial Security, and Insurance. j ;’iﬁ,f” ‘:x‘

P ™,
f§ :i,

&
Aquatic Lands Lease o Lease No. 22-A02689+ &N
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&”19 4 e $hort-Term Subleases of Moorage Slips. Short-term subleasing of moorage slips for a

tennrof lesg than one year does not require State’s written consent or approval pursuant to
?arﬁig[aghs 9.1 or 9.3. Tenant shall conform moorage sublease agreements to the sublease
requlrcmengl? Paragraph 9.3.
(J)
A , :
‘ﬁ-f’*‘SE(?’l}IUN 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE
A ‘ﬁf '\ *}
101 Indéminity,s.
(a) Tenants\l‘al]*mdemmfy, defend, and hold State, its employees, officers, and agents
harmles ‘*@;om:Clalms arising out of the use, occupation, or control of the
Property by v, Tenant its subtenants, contractors, agents, invitees, guests,
employess,}fﬁhates licensees, or permittees.
®)  “Claim*™as u‘sgd xﬁ%us Paragraph 10.1 means any financial loss, claim, suit,
action, damages, expenses, fees (including attorneys” fees), penalties, or
judgments attrzbutab eem‘bodxly injury, sickness, disease, death, and damages to
~ langible property,mcludmg, but not limited to, land, aquatic life, and other
natural resources.. ‘“Damages“"to tangible property” includes, but is not limited to,
physical injury to ﬁl&»Pmperzy and damages resulting from loss of use of the
Property. : Y f‘f 5
(c)  State shall not require T@nant gmndemmfy, defend, and hold State harmless for
claims that arise solely olﬁL af ‘the willful or negligent act of State or State’s
elected officials, employees;,( ‘E}r agents. .
(d)  Tenant waives its immunity ﬁnder T1tle‘5 l‘RCW to the extent it is required to
indemnify, defend, and hold State)md its agencm, officials, agents, or employees
harmless. %, o 7
)] Section 8, Environmental anbllxtyﬂ{kaliocatlon, exclusively shall govern
Tenant’s liability to State for Hazardous ?ub’stan s,and its obligation to
indemnify, defend, and hold State harrnless  for Hazﬁrdous Substances.
flﬂf S
10.2 Insurance Terms. Iy £ HE
(a)  Insurance Required. i E { q
¢} At its own expense, Tenant shall procure andamamtadeunng the Term of
this Lease, the insurance coverages and limits d,cscxibed in this Paragraph
10.2 and in Paragraph 10.3, Insurance Types and lexts .;State may
terminate this Lease if Tenant fails to maintain regulred ms‘ur;ance
(2)  Unless State agrees to an exception, Tenant shall proynfe*msurance issued
by an insurance company or companies admitted to &fbusmuss itthe
State of Washington and have a rating of A- or better bygtheaemost recently
published edition of Best’s Reports. Tenant may submit 4 reﬁues{toxtbg
risk manager for the Department of Natural Resources to apgrovean )
exception to this requirement. If an insurer is not admitted, thg‘msﬁran < ‘@
policies and procedures for issuing the insurance policies shall e&np}y 4§
with Chapter 48.15 RCW and 284-15 WAC. € *’ £y
(3)  All general liability, excess, umbrella, property, builder’s risk, and 77 ff{ A\ .
pollution legal liability insurance pohctes must name the State of ""v“"f x‘jﬁ

Adquatic Lands I Do tr enn N, 22-A0269”’;
quatic Lands Lease ﬂllllljlll!lmww!!“lﬁ Lease No. S
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Washington, the Department of Natural Resources, its elected and
appointed officials, agents, and employees as an additional insured.
/i~"# (4)  Allinsurance provided in compliance with this Lease must be primary as

;0 et to any other insurance or self-insurance programs afforded to or

AT \ maintained by State.

aiver.

LN :‘:._4(1) AN _Tenant waives all rights against State for recovery of damages to the

\ A i:? \E}w{tent insurance maintained pursuant to this Lease covers these damages.

\/(/2 ) Except as prohibited by law, Tenant waives all rights of subrogation -

fav*agaa(‘hst State for recovery of damages to the extent that they are covered

.f‘f‘ Vi msprance maintained pursuant to this lease.

(¢)  Proof of Iisurdnie.

4 Ten&;;hall provide State with a certificate(s) of insurance executed by a
dul*auﬁwnzed representative of each insurer, showing compliance with
insurance requirements specified in this Lease and, if requested, copies of
pohmes%o State:"»

(2) The cerﬁﬁcate(a) of insurance must reference additional insureds and the
Lease number - f”: s

(3)  Receipt of: sush cemﬁcates or policies by State does not constitute
approval by Statp gi" thsscﬁms of such policies.

(d)  State must receive wntfq:i notice'before cancellation or non-renewal of any

insurance required by thlsls;ase, as follows:

(1)  Insurers subject to RCW 48.18 (admitted and regulated by the Insurance
Commissioner); If cancellatlopr*g due to non-payment of premium,
provide State ten (10) days: ga,dvancu ‘hotice of cancellation; otherwise,
provide State forty-five (45)Edays ﬁ}i%'ance notice of cancellation or non-
renewal. St it

(2)  Insurers subject to RCW 48.15 (suifpius lm : If cancellation is due to
non-payment of premium, provide $tate teg (lO) days’ advance notice of
cancellation; otherwise, provide Sthté‘th rty,,(J ﬁ)days advance notice of

cancellation or non-renewal. s
(€  Adjustments in Insurance Coverage. i fx’ {4}
(1)  State may impose changes in the limits of«habxhty jor 41 types of
insurance as State deems necessary. f f

(2)  Tenant shall secure new or modified insurance! coﬁ(rerage 2 within thirty (30)

days after State requires changes in the limits oﬁhablltty #-“ “a
® If Tenant fails to procure and maintain the insurance descrfged ab vé %mln

fifteen (15) days after Tenant receives a notice to comply from gatc’*State may

either: L .

(1)  Deem the failure an Event of Default under Section 14, or‘f" s "\‘\

(2)  Procure and maintain comparable substitute insurance and payAhc N, W
premiums. Upon demand, Tenant shall pay to State the full am c:gntx'paldﬁ

by State, together with interest at the rate provided in Paragraph: Zéﬁ'om ,
the date of State’s notice of the expenditure until Tenant’s repaymE;nf ' /E'
(8  General Terms. { Ly L (2\
Aquatic Lands Lease mﬂmn I I ﬂ Lease No. 22-A02689:" *"’"
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State does not represent that coverage and limits required under this Lease
are adequate to protect Tenant.

Coverage and limits do not limit Tenant’s liability for indemnification and
reimbursements granted to State under this Lease.

The Parties shall use any insurance proceeds payable by reason of damage
or destruction to property first to restore the real property covered by this
Lease, then to pay the cost of the reconstruction, then to pay the State any

% ?x_k ms in arrears, and then to Tenant.

10.3 Insurance Typ”gs“}qd Limits.
@ Gﬁ'fera‘i L{abmty Insurance.

9y

@

)

Tefant’shall maintain commercial general liability insurance (CGL) or
?mné‘p gem:ral liability (MGL) covering claims for bodily injury, personal
mjury’?er plqperty damage arising on the Property and/or arising out of
T enant’s use! eccupatlon, or control of the Property and, if necessary,
confmerexgl u;nb;clla insurance with a limit of not less than One Million
Dollars" (814 5006,000)  per each occurrence. If such CGL or MGL insurance
contains ﬁ;ﬁrcg&te Iumts the general aggregate limit must be at least
twice the “Bach ugcﬁrfence” limit. CGL or MGL insurance must have
products comp]eted opexahons aggregate limit of at least two times the
“cach occurrené’er' lmnb
CGL insurance mf:st ﬁe written on Insurance Services Office (ISO)
Occurrence Form CG 00 01 (or a substitute form prov1d1ng equwalent
coverage). All insurarice must;c{g,yex liability arising out of premises,
operations, independent cont?actorss ‘ﬁmducts completed operations,
personal injury and advemgmg uyxﬁ; and liability assumed under an
insured contract (including the fartTiability, of another party assumed in a
business contract) and contain sepax;af:m é?\}nsured (cross-liability)
condition.
MGL insurance must have no excl swﬂs ﬁ)pmnwowned watercratft.

(b))  Workers’ Compensation. ff 7Y

)

Aquatic Lands Lease

State of Washington Workers’ Compens%tion v,

@ Tenant shall comply with all Statém%ashxngi‘on workers’
compensation statutes and regulations. Fénant shall provide
workers’ compensation coverage for all efnplo gs ‘of Tenant.

Coverage must include bodily injury (mch{c}jng dca‘ti}n) by accident
or disease, which arises out of or in connectnq‘n‘waﬁu enant S use,
occupation, and control of the Property. - oy £ ™ };

(ii)  If Tenant fails to comply with all State of Wasﬁmgfon w" tkers’
compensation statutes and regulations and State n'fgurs  fifies” s§18
required by law to provide benefits to or obtain coverage fm'*
employees, Tenant shall indemnify State. Indemnity | Shiall inélude™
all fines; payment of benefits to Tenant, employees, or thelr bé'fw F
or legal representatives; and the cost of effecting coverageﬂn P i f"'}
behalf of such employees. [ W

b ;, ‘g‘“

,,f

5~ %,

e
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Longshore and Harbor Workers’ and Jones Acts. Longshore and Harbor
Workers’ Act (33 U.S.C. Section 901 ef seq.) and/or the Jones Act (46
U.S.C. Section 638) may require Tenant to provide insurance coverage in
some circumstances. Tenant shall ascertain if such insurance is required
and, if required, shall maintain insurance in compliance with law. Tenant
, is responsible for all civil and criminal liability arising from failure to
K maintain such coverage.
(c) ﬁEmgloxers Liability Insurance. Tenant shall procure employers’ 11ab111ty
< msuranée,«and if necessary, commercial umbrella liability insurance with limits
not Iess %han One Million Dollars ($1,000,000) each accident for bodily i mjury by
achdcn tz} Qne Mllhon Dollars ($1,000,000) each employee for bodily injury by

diséase. _
()] Propcrty,les ance.,
€8] "‘enan Tidil byy and maintain property insurance covering all real
progerty and:fyxtures, equipment, tenant improvements and betterments
(regardlecs 0? whether owned by Tenant or State). Such insurance must
be written ofi ari all risks basis and, at minimum, cover the perils insured
under ISQSpemn}:Quses of Loss Form CP 10 30, and cover the full

,,,,,

replacement.cost, of tHe property insured. Such insurance may have
commercially reasonab{ﬁ”deduchbles Any coinsurance requirement in the
policy must be é(a:‘gad ~The policy must include State as an insured and a
loss payee. ¢
(2)  Tenant shall buy and mamtam boxlcr and machinery insurance required by
contract documents of by law eovezqng all real property and fixtures,
equipment, tenant 1mproveme;af’i d'betterments (regardless of whether
owned by Tenant or State)\ﬁ‘qgl loss,br damage caused by the explosion of
boilers, fired or unfired vessels,. ﬂe§wxc Oi-steam generators, or pipes.
(3)  Inthe event of any loss, damage, or, Casualt)\?\whlch is covered by one or
more of the types of insurance deschibed abqﬁle the Parties to this Lease
shall proceed cooperatively to settiei,,guh@ {od5.and- collect the proceeds of
such insurance, which State shall hold in, ti:us‘t, m%ludmg interest earned by
State on such proceeds, for use accordin, to the ten’ns of this Lease. The
Parties shall use insurance proceeds in act:o’i-djpce w‘“ fk
Paragraph 10.2(g)(3). 7
(4)  When sufficient funds are available, using msu‘rmce tﬁgeeds described
above, the Parties shall continue with reasonable. dﬂlgence"fp‘prepare
plans and specifications for, and thereafter carry out, ;xllydﬂif nec;ssary
to: L
@) Repair and restore damaged building(s) and/or ’Impmvgxﬂ ts to
their former condition, or &, f ¢ & \L

(i)  Replace and restore damaged building(s) and/or lmp{ovementsw
with a new building(s) and/or Improvements on the Pi"operty'}o,ff; & ‘*}
quality and usefulness at least equivalent to or more suttab]efthan, £

damaged building(s) and/or Improvements. ’iﬁ"’ f; ,ﬂ“’;‘ﬂ
(¢)  Builder’s Risk Insurance.. VRN

Aquatic Lands Lease Iﬂlﬂ Wﬁjgﬁ ! Lease No. 22 A(;; 689 “f N
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JJQ{"’«
& + & i
{ {_‘. f”j‘?}b‘
S ,«:':‘: (1)  Tenant shall procure and maintain in force, or require its contractor(s) to
& ’ A,&j;‘{;’ A procure and maintain in force, builder’s risk insurance on the entire work
¥ f:;/: s during the period construction is in progress and until completion of the
{70 T project and acceptance by State. Such insurance must be writtenon a
4™ ™Y completed form and in an amount equal to the value of the completed
@.‘ i Vi } building and/or Improvements, subject to subsequent modifications to the

A& -f*im“ * sum. The insurance must be written on a replacement cost basis. The

g ’\smsurancc must name Tenant, all contractors, and subcontractors in the

“«@v’“‘ ‘«ﬁ 53 work as insured. State must be named additional insured as required by
*"Parag:aph 10.2(a)(3).

(2)“”{ o fnsur@nce described above must cover or include the following;

Y (l)ﬂfﬂ Al risks of physical loss except those specifically excluded in the
poh ey, i , including loss or damage caused by collapse;
(u) & # Tlie-ehtire work on the Property, including reasonable
{ ¥ compeglsatxon for architect’s services and expenses made necessary
%, *by)an mf;ured loss;
(iii) Pom’ops of the work located away from the Property but intended
fcfz?nuse,,at 1hig P Propeny, and portions of the work in transit;
(@iv) Scaffc‘ldmg;‘ﬁ falsework, and temporary buildings located on the
Property; and ﬂe—*" 1Y
(v) The cos{ of r,en},(wmg debris, including all demolition as made
legally necqssary by the operation of any law, ordinance, or
regulation. %

(3)  Tenant or Tenant’(s) contractor(si}. responsible for paying any part of
any loss not covered becausé of apphcanon of a deductible contained in
the policy described above: %, N ﬁ,/ ;

(4)  Tenant or Tenant’(s) contractors shaﬁ Uiy and maintain boiler and
machinery insurance required by eoﬂf'ract\H cuments or by law, covering
insured objects durmg 1nstallatxonka;1d un,‘p;l tnal acceptance by permitting
authority. If testmg is performed, suclfmsuranee must cover such
operations, The insurance must name Tenqm: all contractors, and
subcontractors in the work as insured. Sgate musl\be named additional

insured as required by Paragraph 10. 2(a)(3)“* D 2

f“

104 Financial Security.

(a)  Atits own expense, Tenant shall procure and maintain Hu?mg
Lease a corporate security bond or provide other financial seguf ty that State, atits
option, may approve (“Security”). Tenant shall provide Sedurit y,;n:an amount
equal to Thirteen Thousand ($13,000), which is consistent thh,RCW;f") 185.330,
and secures Tenant’s performance of its obligations under this Lease y,ﬂrthm
exception of the obligations under Section 8, Environmental anblhty/&sk\ ‘w‘*
Allocation. Tenant’s failure to maintain the Security in the required amount’ l,,.f Y
during the Term constitutes a breach of this Lease. RV f«‘; A /

(b)  All Security must be in a form acceptable to the State. L // ~,

(I)  Bonds must be issued by companies admitted to do business within thé é’f} : {'*:\«ﬁ

State of Washmgton and have a rating of A-, Class VII or better, in the+"" Py
Aquatic Lands Lease ee 20 of P!LIF@H“ Lease No. 22 Aozssgf
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i“’d‘.ﬁ”’z
r‘p—» A%
ﬁ;f .
*'a_._..g-«‘f(- .,-4‘4 ,,g#’ ", . . 5
N most recently published edition of Best’s Reports, unless State approves
AEE an exception. Tenant may submit a request to the risk manager for the

f Department of Natural Resources for an exception to this requirement.

7 Letters of credit, if approved by State, must be irrevocable, allow State to

draw funds at will, provide for automatic renewal, and comply with

W/ RCW 62A.5-101, et. seq.

= s (;) g “» Savings account assignments, if approved by State, must allow State to

o 2 <N Hrgaw funds at will. :

©) ~ Ad}ustment in Amount of Security.

(1) f’State may require an adjustment in the Security amount:
Q)\, *@At the same time as revaluation of the Annual Rent,

K (i), ffAs a condition of approval of assignment or sublease of this Lease,

(uxL. # Upan a material change in the condition or disposition of any
S A Jrﬁpro%ments or
(1v)f Upon\? | ' change in the Permitted Use.

2) Tenant -ghall el‘i%r anew or modified form of Security to State within
thirty (30) g:lays after State has required adjustment of the amount of the
Security 5.+ M"‘

(d)  Upon any default by ll‘enant m 1ts obligations under this Lease, State may collect
on the Security to offsetmé habxl”’xy of Tenant to State. Collection on the
Security does not (1) réhev 'f eriant of liability, (2) limit any of State’s other
remedies, (3) reinstate or nge 'the default or (4) prevent termination of the Lease
because of the default. %,

\‘(‘F‘ e Fx\t
o

1"'” A \z‘
3
SECTION 11 ROUTINE MA‘INTENANCE AND REPAIR

4’ n‘"’"
"“):N gy ,4

11.1  State’s Repairs. This Lease does not obligate Staté fo mqke any alterations,
maintenance, replacements, or repairs in, on, or about tlfe roperfy! or any part thereof, during
the Term. e ;ﬂ* P

"“'raa-n P s, w‘\

11.2 Tenant’s Repairs and Maintenance, 4
(@  Routine maintenance and repair are acts intendeﬁi%mrevent’ ‘adecline, lapse or,
cessation of the Permitted Use and associated Improvem‘én’cs Routine
maintenance or repair is the type of work that does not reqmr@ reg\illatory permits.
(b)  AtTenant’s own expense, Tenant shall keep and mam;‘am“theﬁ?';operty and all
Improvements in good order and repair and in a safe condmon State s consent is
not required for routine maintenance or repair. ’w‘f; ;ﬁm}?"'E
(c) At Tenant’s own expense, Tenant shall make any additions, repaxrsfaltur gtans
maintenance, replacements, or changes to the Property or to any *merovem% ais on
the Property that any public authority may require. Ifa pubhc authanty*‘rgqﬁulrcs
work beyond the scope of routine maintenance and repair, Tenant shallwcoihi)ly

with Section 7 of this Lease. hV ruﬂs"q e
:z: ) P,ﬂ"’ i .ef”:";.
11.3  Limitations. The following limitations apply whenever Tenant conducts mamtenangfe,‘ gf”{ {?“\
pply \,
repair or replacement S y N
. Aquatic Lands Lease mﬁ“ﬂ”j’“ﬁn@ﬂ,’” Lease No. 22-A026§9f*y,,..#
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) d”‘; . "“‘f:(a) Tenant shall not use or install treated wood at any location above or below water,
«_ except that Tenant may use treated wood for above water structural framing.
/ L f(}l))”'” Tenant shall not use or install tires (for example, floatation or fenders) at any
{ o *'Mfz““ "=Jocation above or below water.
iy (c) ‘T enant shall install only floatation material encapsulated in a shell resistant to
Q A ira\nolet radiation and abrasion. The shell must be capable of preventing
N, brealéu and loss of flotation material into the water.
(d) "’Tenant shall orient night lighting to minimize the amount of light shining directly
wf"’ on the ¥ ater

é‘,,fr .-dst

“»‘
{ L"k

% f
SEQ’]:IK)N 12 DAMAGE OR DESTRUCTION

5

‘ylf T Sy
12.1 Notice and Ref)ﬁ‘l f “\&"’\;
(& Inthe even{ qf damage to or destruction of the Property or Improvements, Tenant
shall promp‘tly%r”ge wntign notice to State. State does not have actual knowledge
of the damage GF deSj:ructlon without Tenant’s written notice.
(b)  Unless otherwxseaﬁeﬁdvm %tmg, Tenant shall promptly reconstruct, repair, or

replace the Property(aﬂ@mprovements as nearly as possible to its condition

immediately prior to th;c;d age‘“r destruction in accordance with Paragraph 7.3,

Construction, Major Repalr,; Moﬂlf ication, and Demolition and Tenant’s

additional obligations in Exblblt B, if any.

*
12.2  State’s Waiver of Claim. State dozs not wawé X claims for damage or destruction of
the Property unless State provides written notice { to Tenant;of each specific claim waived.
n \, ,;f s
12.3 Insurance Proceeds. Tenant’s duty to reconstr c’@réﬁpam or replace any damage or
destruction of the Property or any Improvements on the cperty' \s‘knot conditioned upon the
availability of any insurance proceeds to Tenant from which emét of repairs may be paid. The
Parties shall use insurance proceeds in accordance with Pa:g@ap ,19”4 gz(3)
124  Rent in the Event of Damage or Destruct:on. Unless{the Pam%eﬁ agree to terminate this
Lease, there is no abatement or reduction in rent during such reéoﬁsﬁuctxgﬁ,gepmr and
replacement. !,,« A
£ F

12.5 Default at the Time of Damage or Destruction. If Tenant is in defatxltfunder the terms
of this Lease at the time damage or destruction occurs, State may elect o0 teg ﬁx}agg ‘the Lease and
State then shall have the right to retain any insurance proceeds payable as afeqult,ef fhe > damage
or destruction. : '

SECTION 13 CONDEMNATION ™
13.1 Definitions. { ”;}:f
(a)  “Taking” means that an entity authorized by law exercises the power of emménf #
domain, either by Judgment settlement in lieu of judgment, or voluntary o 2N
Aquatic Lands Lease ‘Iﬂ! lﬂ F Iml ﬁpﬂlmm Lease No. zz-Aozssg' -
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conveyance in lieu of formal court proceedings, over all or any portion of the
.~ Property and Improvements. This includes any exercise of eminent domain on
V any portion of the Property and Improvements that, in the judgment of the State,
£ " »~"~prevents or renders impractical the Permitted Use.
T b)” “‘Date of Taking” means the date upon which title to the Property or a portion of

i _Abe Pr0perty passes to and vests in the condemner or the effective date of any
bx%rer ‘for possession if issued prior to the date title vests in the condemner.

\a

13.2 Effect f Ta g.‘ If there is a taking, the Lease terminates proportionate to the extent of
the taking. If this Lease}cg”nnlnates in whole or in part, Tenant shall make all payments due and
attributable to theftakqu"‘Propérty up to the date of taking. If Tenant has pre-paid rent and Tenant
is not in default of the Leasersd}ate shall refund Tenant the pro rata share of the pre-paid rent
attributable to the penod@;ghe ate of taking.

LW

13.3  Allocation of Aw. rcf \2 ;
(a) The Parties shalhallocate,the condemnation award based upon the ratio of the fair
' market value o ;’I;enant s leasehold estate and Tenant-Owned Improvements
and (2) State’s iffteres rest.in Jtﬁe“groperty, the reversionary interest in Tenant-Owned
Improvements, if any;xandétatc-()wned Improvements, if any.
(b)  If Tenant and State are g}lgble }ofagree on the allocation, the Parties shall submit
the dispute to binding arbitratioriin accordance with the rules of the American
Arbitration Association. {{

%

*;*;3" A'_ 1"‘1%‘\

SECTION 14 DEFAULT A”ND%REMEDIES

x
14.1 Default Defined. Tenant is in default of thls,Leaseceﬁ‘ihﬁz occurrence of any of the
following: if A
(a) .Failure to pay rent or other expenses whenfdue, A
(b)  Failure to comply with any law, regulatiori. pOll;:Y,'iG? ordgr of any lawful
governmental authority; ;’ i }
(¢}  Failure to comply with any other provision of s{Lcase;\,
(d)  Commencement of bankruptcy proceedings by o ~$}amst Tr“n}mt or the
appointment of a trustee or receiver of Tenant’s properpy e “
14.2 Tenant’s Right to Cure. X‘\‘“’” A ;{;“t%
(a) A default becomes an “Event of Default” if Tenant fails to © cure ;héfdefault within
the applicable cure period following State’s written notice ofdefaultf “LUpon an
Event of Default, State may seek remedies under Paragraph 1 Bﬂjﬁ*"
(b)  Unless expressly provided elsewhere in this Lease, the cure perio-i§ saxé%\ﬂ)
days. &% \ W
(¢)  For nonmonetary defaults not capable of cure within thirty (30) day\Si te\(?nlkf }
not unreasonably withhold approval of a reasonable altemative cure schedulf "‘ P
Tenant must submit a cure schedule within thirty (30) days of a notice ofﬂef':ultx .}
The default is not an Event of Default if State approves the schedule and Tenan %f < ”:

works diligently and in good falth to execute the cure. The default is an Event: ot ry ,}»\

e
Agquatic Lands Lease £an w No. 22-A02680 i/ PN
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Default if Tenant fails to timely submit a schedule or fails to cure in accordance
with an approved schedule.
State may elect to deem a default by Tenant as an Event of Default if the default
~-gccurs within six (6) months after a default by Tenant for which State has
’'d “\ﬁrovxded notice and opportunity to cure and regardless of whether the first and
,,déu sequent defaults are of the same nature.

S ,»’"‘x
14.3 Remedﬁass’ W,

(a) * #“Upcm,an Event of Default, State may terminate this Lease and remove Tenant by
summafy-proceedings or otherwise.

(b) If; the.nyém b}'»-Def'mﬂt (1) arises from Tenant’s failure to comply with restrictions
on erxmtted Us"c and operations under Paragraph 2.2 or (2) results in damage to
natural res6 f}lr:ps or the Property, State may enter the Property without
tenmnalmg thxs‘Le”ase to (1) restore the natural resources or Property and charge
Tenant rest rétlon cgsts and/or (2) charge Tenant for damages. On demand by
State, Tenan{‘shall paryaﬁ” I costs and/or damages.

(c)  Without tenmna’fing thlS Lease, State may relet the Property on any terms and
conditions as Stiten may dé‘m&e are appropriate.

(1)  State shall appl,fnrentf{ecelved by reletting: (1) to the payment of any
indebtedness otlier ff;an;ent due from Tenant to State; (2) to the payment
of any cost of sfich rei¢tting, (3) to the payment of the cost of any
alterations and rcpalrs “to the Property; and (4) to the payment of rent and
leasehold excise tax‘*due and unpaid under this Lease. State shall hold and
apply any balance to Tenant’s ,fdﬁare rent as it becomes due,

(2)  Tenant is responsible for anf ,deﬁcxi:x“"ncy created by the reletting during
any month and shall pay thi Qeficienéy monthly.

3) At any time after reletting, §tatema.yfe“lect to terminate this Lease for the
previous Event of Default. ;"" ~ \

(d)  State’s reentry or repossession of the Pro erty under Paragraph 14.3 is not an
election to terminate this Lease or cause a forfextureef*rcnts or other charges
Tenant is obligated to pay during the balance of 3153"1 em;,‘}mless (1) State gives
Tenant written notice of termination or (2) a legal@roweﬂgng decrees termination.

(¢)  The remedies specified under this Paragraph 14. 3»£renot ext¢ ‘i\swe of any other

remedies or means of redress to which the State is lawﬁiﬂy entltle{l for Tenant’s
breach or threatened breach of any provision of this Leaé.e _A;' -

SECTION 1SENTRY BY STATE /£

State may enter the Property at any reasonable hour to inspect for compliance wiﬁa*‘fhc‘tesﬁ\s\of
this Lease, to monitor impacts to habitat, or survey habitat and species. Tenant grants%’tate S

permission to cross Tenant’s upland property to access the Property. State’s failure | fo“mspect ;he}
Property does not constitute a waiver of any rights or remedies under this Lease. “a} M*‘;ﬂ}f i P
St L
= {;‘j‘f‘:;é"‘é oS

f *’('f-f"’ AN

N A
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SECTION 16 DISCLAIMER OF QUIET ENJOYMENT

!;}Guaranty or Warranty.
__a)"" %tate believes that this Lease is consistent with the Public Trust Doctrine and that
' f" ,,w“" “glone of the third-party interests identified in Paragraph 1.1(b) will materially or
Jﬁgversely affect Tenant’s right of possession and use of the Property, but State
b N\ tﬁid{es,éio guaranty or warranty to that effect.
State dlsslalms and Tenant releases State from any claim for breach of any
'v/f mpli Jied*d coxenant of quiet enjoyment This disclaimer and release includes, but is
not hm1ted\go, interference arising from exercise of rights under the Public Trust
Docirifi ,A;Treaty rights held by Indian Tribes; and the general power and authority
of State dnd 1€ United States with respect to aquatic lands and navigable waters.
(c)  Tenant 1sfreqpon=1hle for determining the extent of Tenant’s right to possession
and for efe P&m}i{ “Tel gnant’s leaschold interest.

16.2 Eviction by 'I‘hirdLPartv li,a thlrd-party evicts Tenant, this Lease terminates as of the
date of the eviction. In the eveni of f{z\ﬂpartxal eviction, Tenant’s rent obligations abate as of the

- date of the partial eviction, in dlrs‘ct pmponlan to the extent of the eviction; this Lease shall
remain in full force and effect in ﬁ”llwatbegreSpects

f £ A f"»
SECTION 17 NQI‘ICE AND SUBMITTALS
‘1 %,
Following are the locations for delivery of nonce and li?mttals required or permitted under this
Lease. Any Party may change the place of dellvery fupon tei; (10) days written notice to the

other. \&W o f(
State: DEPARTMENT OF NATURAL RESOI @LES\\
Orca-Straits District \ g} 7
919 North Township Street S M,,f‘ P
Sedro-Woolley, WA 98284 fe {,f“""' }\3
. Y %t—f’ )
Tenant:  NELL THORN, LLC oy
PO BOX 1250 WA
La Conner, WA 98257 \% ﬁ"“;f*’} X
Syt ‘{gﬂ’ p "‘m’(’ t‘\

The Parties may deliver any notice in person, by facsimile machine, or by Cﬁi‘tlﬁed/?;lall

Depending on the method of delivery, notice is effective upon personal def’v”eririfuponstecelpt of
a confirmation report if delivered by facsimile machine, or three (3) days aﬁerm’gj@gg |
notlces must identify the Lease number. On nonces transnutted by facsnmle mag!nng:, ‘

N S
any. %‘k:b\,‘ P ’{,.:;}"}
G "f;; f A
b j:}jﬁ.f i
¢ ,Er';jdss‘ %,
Aquatic Lands Lease \ﬂlﬂp hl‘l!ﬂmllﬁm““ Lease No. 22-A02 68§s=if"! A
1 12 - )
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SECTION 18 MISCELLANEOUS

18 .4 ,fia"Authont) Tenant and the person or persons executing this Lease on behalf of Tenant
représenbthat%’l’enant is qualified to do business in the State of Washington, that Tenant has full
nght ig- éuthoﬁty to enter into this Lease, and that each and every person signing on behalf of
Tenan} {s authgrized to do so. Upon State’s request, Tenant shall provide evidence satisfactory
to Statetconﬁmupg’ihese representations.

18.2 Sucéedsor;\ an& ﬁ;sugus This Lease binds and inures to the benefit of the Parties, their
successors, and ass:gps f% S
S
18.3 Headmgs Theh\égghﬁbs used in this Lease are for convenience only and in no way
define, limit, or extend | the swpegf this Lease or the intent of any provision.
k,‘r o {xﬂ‘" oy,
184 Entire Agreement. &ThlS Lgadse, including the exhibits and addenda, if any, contains the
entire agreement of the Pames efThlg Le‘asc merges all prior and contemporaneous agreements,
promises, representations, and’ statements relating to this transaction or to the Property.
K .s(""‘ Y
185 Waiver. e, »‘““‘f
(@)  The waiver of any breaCh or dgfau}t of any term, covenant, or condition of this
Lease is not a waiver of; such term covenant, or condition; of any subsequent
breach or default of the sax\ne‘ or of any other term, covenant, or condition of this
Lease. State’s acceptance 6§ rental payment is not a waiver of any preceding or
existing breach other than thé'failure to’gay the particular rental payment that was
accepted. AN \
(b)  The renewal of the Lease, extensiod of thﬁ"iease, or the issuance of a new lease to
Tenant, does not waive State’s abllfty@gpﬁrs Ug any nghts or remedies under the
Lease. £
, )
186 Cumulative Remedies. The rights and remedles der thls -zease are cumulative and in
addition to all other rights and remedies afforded by law or equ}ty of oﬁ;erwnse

18.7 Time is of the Essence. TIME IS OF THE ESSENCE és to'eac}l zm’@every provision of
this Lease. ‘ #,«f’“ (ﬁ
18.8 Language. The word “Tenant” as used in this Lease applies :Emnc of mere ersons and
regardless of gender, as the case may be. If there is more than one Tenant, théxrp:lghéggons are
joint and several. The word “persons,” whenever used, shall include mdmduais ﬁgns,;
associations, and corporations. The word “Parties” means State and Tenant irxthe ocﬂlectm:k The
word “Party” means either or both State and Tenant, depending on the context. o “‘E ,5*& N,

k %,
189 Invalidity. The invalidity, voidness, or illegality of any provision of this Lease d& fgmt"
affect, impair, or invalidate any other prov:slon of this Lease. v A
<, " ;f P’
& f“ < "
éfw" .o"; %‘%
N %,
Aquatic Lands Lease IMMIH M;N” ﬂlﬂ IH Lease No. 22-A0268§9:”1# A4
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oY,
R
!f’{xlt"f:f# 5
(6 7
k “ff r""ia % 1 . « . . .
“ahf;ﬁl‘&,lﬂ ) pplicable Law and Venue. This Lease is to be interpreted and construed in

af:;ﬁof(}ang with the laws of the State of Washington. Venue for any action arising out of or in
%ﬁé’or}@éﬁfl@nwﬁh this Lease is in the Superior Court for Thurston County, Washington.
7 i o .

i

1811 E;*étﬁ?ﬁé?y Reference. Any reference to a statute means that statute as presently enacted
or hergafter a;peﬁded or superseded.
¥, S _,_;,"" e .
“\"‘\E:anr:»‘d > o & s ‘k'u T
18.12 Recg@iﬁﬁ%&} Tenant’s expense and no later than thirty (30) days after receiving the
fully-execufed‘Lé’a@c, “l’jgngnt shall record this Lease in the county in which the Property is
located. Tenant sha];;iﬁ;glu,ge the parcel number of the upland property used in conjunction with
the Property, if a@jﬂ‘e{iant%hall provide State with recording information, including the date of
recordation and file num @gﬁfl‘enant fails to record this Lease, State may record it and Tenant
shall pay the costs of regordifig.upon State’s demand.
- gV e X\A ’
18.13 Modification, Noinfadiﬁcqt;%n of this Lease is effective unless in writing and signed by
both Parties. Oral represex‘it,:}i@qs o‘ﬁ.,st;éiements do not bind either Party.
g
A " .

18.14 Survival. Any obli gati&zs": gﬂﬁ}eﬁ“&;{fi‘;pot fully performed upon termination of this Lease
do not cease, but continue as obliﬁal»iqtﬁ;s\ p’j}ﬂle Tenant until fully performed.

N AP

f} «,‘!{[ a“‘:ﬁ (:,,w”

W

S

NN

% %
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,agg;mpcorporated
TPf[SzAGREEMENT requires the signature of all Parties and is effective on the date of the last
sxgnaturc ’oelow\\
k\ Q ! “ . . AL
‘;:f;’i "';f‘"m,:‘%\ ‘ - i KARLEE M
fﬁ‘*‘{: A ) NOTAF
Ny Ve N\ NELL THORN, LLC | { ST
- {” Jup
Dated: _/2_//// N, f""’*« 2004
{.«' s By: A CASEY SCHANEN P
N i GAIEE
. NO
Dated e /! 3‘ } STATE
7 ‘W;;n > By SUSAN SCHAN couH!
*ﬁi’;ﬁﬁiﬁ f‘} ' lvovory
S R 7 Title: Members
\ Q@’gress: PO Box 1250
U La Conner, WA 98257
< ¢ Phone:  360-466-4261
"
\::@ .Jx"a%
ﬁ N,
*‘ /’
“‘i‘ 4 :D )
STATEGRWASHINGTON
DEPARTMENT %IEIATURAL RESOURCES

Dated:

.,
Title: Com1mssu§1ﬁ[er oﬁi’ubhc Lands
Address: 1111 Washmgt(m Stpé'éfém
Olympia, wm,gssm ";’% ”f

Approved as to form this
27 day of March 2014 i
Terry Pruit, Assistant Attorney General ]
£ s
Aquatic Lands Lease ‘|w‘m o m “ ﬂﬂn Lease No. 22-A0268‘294"‘f \25'
- IOMIRRARN
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF’WASHINGTON )

‘o% ) ss.
County‘gitsélﬁ:gjc . )
o ’1‘
s {m“

I certify thais[ know 401 hage satisfactory evidence that JOSHUA CASEY SCHANEN is the
person who appeared zbefora%me and said person acknowledged that he signed this instrument,
on oath stated that’hc %vas aufhonzed to execute the instrument and acknowledged it as the
Member of Nell Thom, IL}‘ fo»be the free and voluntary act of such party for the uses and
purposes mentjoned in the, m%trument

Dated: \(L \l‘\é‘ ;(}f :“w /\/9/
(Seal orstam\j 4”’ o Wﬁ) MIC‘&CLL/\ m

{ ~
HAEL ROTTER z,,‘.,« :”"’” “(Print Name)
BLIC oy, .
\KVAF;E;NGTON " f Notary Public in gnd for the State,of Wﬁlh gton,
JION EXPIRES § (, _Tesiding at A
m 1 {i{d My appointment expmes_G { ha ¢ ‘ . ;2 é) l 5'
\} A,
STATE OF WASHINGTON ) Ay
) ss. {(“"_.‘.{i‘\%&,ﬂ'ff)
i N
County of Skagit ) . ‘-»mf»’f; *w:::\]
W

1 certify that I know or have satisfactory evidence that SUSRN sCHz-‘aNEN is the person who
appeared before me, and said person acknowledged that she sxgnq;i fhisifstrument, on oath
stated that she was authorized to execute the instrument and acknowledge{i 1t as the Member of
Nell Thorn, LLC to be the free and voluntary act of such party fer the use,s and purposes
mentioned in the instrument.

Dated:J’)/\“ l 14

(Seal or stamp)

v z“‘%
f”'q‘r‘\\a

MMQAAMM&‘T
MICHAEL ROTTER Notary Publig in and for the Stat of Wash’rﬁgt(;h}
a PUsLC | wins s APV g € JROOIES
SSION EXPIRES My appointment expires 4] (J)/\ 4 AR A
iNE 6, 2016 | o <( L
M. £ j ?!},,, 5, \.sz
/ Y
e 5-‘.\
Aquatic Lands Lease \‘IL“INIPMIQM‘UI Lease No., 22—A0268\94f e "
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4’6} e 5
{ {5 Ajit:; 5 . .
\:jj"‘? STATE ACKNOWLEDGMENT
{; f{f x‘-":‘;

STATE QF“WASHINGTON )

W ) ss.
N

Counby fgf Thurston
LY '».Q‘k

it ™ ,,f - I\’:i
- J”'A 4" ’p\‘\ ’
I certify that»l’knoy‘%or ha\{e satisfactory evidence that PETER GOLDMARK is the person who

appeared before me,ﬁd -said person acknowledged that he signed this instrument, on oath stated
that he was authorjgeﬂ«tb exézute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex offidio- a*ﬁmmlstrator of the Department of Natural Resources of the State of

Washington to be the free and’ ;mluntary act of such party for the uses and purposes mentioned in

the instrument, G {fd; ,,ﬁ"—*.
PR ﬁgﬁum 23@

Dated:
’w*” e “{Slgxé
ﬁ: A AeoL waa Wi

(Seal or stamp) ooy ﬁj

\\\\\\\\\\\\‘\“Nlu n, } (Pflﬁt Name) 0

§ WAG l"l, 4 {.4"
5 Q~ \\\\\\\m\\“ & Y, 6‘% :’\,‘;ﬁ"f
FQ oM ey, T Y ¢ Notary
Z < 5§ o«m, % o
i<z D%, % esidin,
¢ 20 v, 0% My appot
A “ua\r NS g
%, O, 09487 L £

I '7]« T 5*‘\ &

iy Iy, € oF wh =

s

4 f s ‘:\*
T
150 201
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N  EXHIBIT A

I3 -J ’M{”
Rg g ding nmgber of fina] DNR approvcd survey in Skagit County: 201410280099
hd é" ANy
B ,,. 3 %
A
Legal Descnptlon of the Property:
- 2 x
A P@RTI@M OF J—I‘HE HARBOR AREA LYING IN FRONT OF TRACT 6, AS
SHOWN ON Fi“HE‘}ZOOB SUPPLEMENTAL MAP OF LA CONNER HARBOR AS
RECORDEf) UN,PER AUDITORS FILE NUMBER 200302060018 RECORDS OF
SKAGIT COUNTY,AN&SECTION 36, T OWNHIP 34 NORTH, RANGE 2 EAST, W.M.,
SKAGIT COUNI#X,, WASHINGTON BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS% - P } %

COMMENCING A qHE N@@THEAST CORNER OF SAID SECTION 36 THENCE
ALONG THE NORTH' LINE-OF SAID SECTION 36, NORTH 88°29°43” WEST,
1994.19 FEET TO THE{1892.INNER HARBOR LINE; THENCE ALONG SAID
INNER HARBOR LINE SOUTH03°43°17” WEST, 2505.57 FEET; THENCE
CONTINUING ALONG SAID;INNER-HARBOR LINE SOUTH 19°35°17” WEST,
167.37 FEET TO THE TRUE 5@1&1‘" @F BEGINNING;

THENCE NORTH 88°23°10” WESF 47.50 FEET; THENCE SOUTH 18°54°35”
WEST, 97.80 FEET; THENCE SOUTH 70°54”}9% EAST, 34.35 FEET; THENCE
SOUTH 04°44°14” WEST, 30.34 FEET; ‘IHBNC‘E SOUTH 88°45°03” EAST, 2.00
FEET TO THE SAID INNER HARBOR\LINE 'FH%NCE ALONG SAID INNER
HARBOR LINE NORTH 19°35°17” EAST 4@»%,4 FEE ‘TO THE TRUE POINT OF
BEGINNING. £ -—5
W /)
LEASE AREA CONTAINING = 4854 SQUARE\EEE'I;,A”‘ T
SUBJECT TO BOARDWALK EASEMENT AREA = 14 9 SQWM FEET.
SUBJECT TO PUBLIC ACCESS AREA = 1556 SQUA E FEE;B N
SUBJECT TO NONWATER DEPENDENT AREA = 3298JSQUARE FEET.

B AN
Aquatic Lands Lease Lease No. 22-A02680+ ="
. 0 120101 <
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PLAN OF OPERATIONS
EXHIBIT B

IPTION OF PERMITTED USE.

(}ustmg Facilities
,(The‘ﬁeasehold consists of a portion of the La Conner Harbor Area, which is

zocated ‘in downtown La Conner, Washington. On the site is a 100+ year old
vf colgmerﬁa] building currently being used as a restaurant and lounge. Portions of
the bmldmgxa{e built on pilings and portions located over partially filled State-
ovgned-aquaﬂ\c»lands {SOAL).

N 2

Also ex1smi on the leasehold is a boardwalk authorized by easement 51-087205
in favoriof méﬁomf%bf La Conner.

B.  Proposed Ii“‘agkﬂme;‘

None. “““;f‘;ﬁf
A | "‘5"\

2. ADDITIONAL OBLIGATIONS /
Tenant shall replace existing trbateéi wood (decking, pilings, etc.) with non-toxic
materials such as untreated wood steel; *é’émcrete, or recycled plastic, or encased in a
manner that prevents leaching oﬁcontamnnants into surface water. Tenant may use non-
creosote treated wood to replace ab({ve water structural framing. Replacement may occur
under an ordinary maintenance or repair sche;lufgs‘wbut all treated wood must be replaced

or encased by December 8, 2034. {f:} “3

wgn
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