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Grantor(s): Svend and Caitlin Svendsen

Grantee(s): Doug and Elga Kinnear
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(abbreviated)

E:i Additional legal is on page 12 of document.

Assessor's Property Tax Parcel/Account Number: P35244 and P132827

AMENDED DRAINFIELD EASEMENT

Svend Svendsen and Caitlin Svendsen, a married couple (collectively “Svendsen™),
and Doug Kinnear and Elga Kinnear, a married couple (collectively “Kinnear”), enter into
this Amended Drainfield Easement:

WHEREAS, Svendsen owns the following described property (the “Svendsen

Property™):

LOT 3, SHORT PLAT PL 10-0016, APPROVED AUGUST 11, 2015,
RECORDED AUGUST 12, 2015, RECORDED UNDER AF#201508120061,
RECORDS OF SKAGIT COUNTY, WASHINGTON, BEING A PORTION OF
THE SOUTHWEST 1/4 OF SECTION 32, TOWNSHIP 35 NORTH, RANGE 3

EAST, W.M.
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WHEREAS, Kinnear owns the following described property (the “Kinnear
Property™):

LOT 1, SHORT PLAT PL 10-0016, APPROVED AUGUST 11, 2015,
RECORDED AUGUST 12, 2015, RECORDED UNDER AF#201508120061,
RECORDS OF SKAGIT COUNTY, WASHINGTON, BEING A PORTION OF
THE SOUTHWEST 1/4 OF SECTION 32, TOWNSHIP 35 NORTH, RANGE 3
EAST, W.M.

WHEREAS, PL10-0016, recorded under Skagit County Recording Number
201508120061, subdivided the Kinnear Property and Svendsen Property;

WHEREAS, PL10-0016 contained an easement for the Property Kinnear to place
a drainfield for its septic system on the Svendsen Property (“Easement”); and

WHEREAS, the Kinnears are in the process of building improvements on the
Kinnear Property and intend to install a septic system drainfield (“Drainfield”) on the
Svendsen property; and

WHEREAS, the parties wish to amend the “Easement Serving Lot 1 for Alternate
Drainfield Area” shown on the face of SHORT PLAT PL 10-0016, to better define the
easement area and other rights and obligations with regard to the Drainfield Easement;

THEREFORE, the parties agree as follows:

1. The parties agree that the easement area (“Easement Area”) for the
Drainfield Easement to allow the construction, maintenance and use of the Drainfield on
the Svendsen Property for the benefit of the Kinnear Property is as set forth on Exhibit A
— Drainfiecld Survey.

2. Kinnear shall have sole responsibility for obtaining all required permits for
construction, maintenance and use of the Drainfield in the Easement Area and shall bear
all costs of construction and maintenance of the Drainfield, provided Svendsen will
cooperate with the efforts of Kinnear to obtain permits as necessary provided no expense
is incurred by the Svendsen. Kinnear shall have the right to and the responsibility for both
maintenance of all improvements made in the Easement Area by Kinnear and regular
control of vegetation in the Easement Area. After completion of construction, Kinnear
shall seed the Easement Area with grass. Svendsen shall, no later than 48 hours from the
execution of this Amended Drainfield Easement, indicate to Kinnear, to the best
recollection of Svendsen the type and general location of any utilities or other infrastructure
located within the Easement Area. Kinnear shall promptly repair any damage to utilities so
identified by Svendsen that are caused by Kinnear during construction of the Drainfield.
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3. The construction, installation, operation and maintenance of the Drainfield
shall be in compliance with all applicable Federal, State and County regulations. Any
assessments, fines, or remediation for failure to comply with these regulations shall be the
sole responsibility of Kinnear. In the event of evidence of failure of the drain field installed
by Kinnear, Kinnear shall have the drain field promptly inspected by a qualified contractor
and shall promptly take all actions necessary to restore the drain field to good, working
order and repair any damage caused by such failure to the Easement Area or surrounding

property.

4, From and after execution of this Amended Drainfield Easement, Svendsen
shall allow access to the Easement Area and shall not place any physical impediments,
including infrastructure, utilities or other impediments in the Easement Area, for the
purpose of preventing Kinnear’s construction, maintenance and use of the Septic System
Drainfield on the Svendsen Property and use of the Easement Area. Svendsen grants
permission to Kinnear to remove the three trees depicted on the attached Exhibit
_ . Kinnpear shall remove the three trees and tree stumps.

5. This Amended Drainfield Easement shall remain in full force and effect for
as long as the Drainfield is located on the Svendsen property, or such time as Kinnear
connects to a sewer system.

6. Kinnear shall indemnify, defend and hold Svendsen harmless from and
against all loss, cost, liability and expense (including reasonable attorneys’ fees) arising
from injury to person or damage to property to the extent caused by Kinnear, and/or
Kinnear’s contractors, invitees, guests, employees or agents, that occurs in the Easement
Area.

7. In the event of any litigation, arbitration or other proceeding arising out of
or brought to enforce or interpret this Agreement, the substantially prevailing party therein
shall be entitled to an award of its reasonable attorneys’ fees and costs incurred therein, in
the preparation therefor, and or any appeal or rehearing thereof.

8. The terms and conditions of this Agreement are appurtenant to the Kinnear
Property and the Svendsen Property, shall run with the land and shall be binding upon, and
the benefits of this Agreement shall inure to, the successors, grantees and assigns of the
owners of each of the Svendsen Property and Kinnear Property.

Dated this Lé day of February, 2019.

Pl —

Svend Svendsen Caitlin Svendsen
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STATE OF WASHINGTON )

) ss.
COUNTY OF 3%* )

On this day personally appeared before me Svend Svendsen to me known to be the
individual described in and who executed the within and foregoing instrument, and
acknowledged that he signed the same as his free and voluntary act and deed, for the uses
and purposes therein mentioned.

1A
Given under my hand and official seal this \'Q day of @6\6\' WA ‘6201 9.

\\\ nul”u,u

Notary Sealb‘ >3 .. ’;"lf/o,;f .
S .z
375 ol pust! S D
T R -
z e ot o = "
T e wov0? :e E (Print Name)
"f,, . o 5 Notary Public Residing at Awwa D 7+ S
é‘r‘ér: ”;:NQAS“\V\ & My appointment expires: _\\~&4 ~ 2 0.3y
I“lltl e u\\“

STATE OF WASHINGTON )

L) ss.
COUNTY OF% ) -

On this day personally appeared before me Caitlin Svendsen, to me known to be the
individual described in and who executed the within and foregoing instrument, and
acknowledged that she signed the same as her free and voluntary act and deed, for the
uses and purposes therein mentioned.

Given under my hand and official seal this Qm day of QQM\(&/\C% 2019.
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On this day personally appeared before me Doug Kinnear to me known to be the
individual described in and who executed the within and foregoing instrument, and
acknowledged that he signed the same as his free and voluntary act and deed, for the uses

and purposes therein mentioned.

Given under my hand and official seal this / 4{y) day of E,‘hmq_ﬂ’_ 2019.

i g,
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STATE OF WASHINGTON )

; } ss.
COUNTY OFé“[jg%,_L )

On this day personally appeared before me Elga Kinnear, to me known to be the
individual described in and who executed the within and foregoing instrument, and
acknowledged that she signed the same as her free and voluntary act and deed, for the

uses and purposes therein mentioned.

Given under my hand and official seal this ¢ 3 Y _day of &!m,s ﬁ1 , 2019,

Notary Se 1\“““‘:;11:"“""”
\‘\e\ N R. o .HON,_ “,
Q ® e,
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