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DEVELOPMENT AND ROAD DEDICATION AGREEMENT

: ' Yhzs Development and Road Dedication Agreement (“Agreement) is made and enfered
into this g a%ax of Frignarny, 2018, by and between Trvimark-Burlington Hospitality LLC, a
Washington __i;ztézia_j tiability company (“Owner”™) and the City of Burlington, a Washington
municipal-corporation (the “City”™). Owner and the City are each a Party and collectively the Partics
to this Agreemént, .

For good and valuable consideration, the sufficiency and receipt of which is hereby
acknowledged, including without Himitation the representations, warranties, and promises set forth
herein, Owner and the {;‘?éf}f Ewgé%;sg agree as follows:

1. ngmw %:m ey Emké s an equal undivided mierest o a paam{m of and a fee sunple
inferest to other portions ési.._ that certain real property located in the City of Burlington and legally
described and depicted i -Exhibie” A" hereto and incorporaied herein by this reference
{(“Property™). R

4

2. Development. Owner'} _-;;a,pgﬁéu;% to and received from the Chily pu‘mi%éan to
develop the Property in arder 1o construct'a hotelon the site in accordance with the City’s adopted
codes, standards, regulations and plans.{theDévelopment™). On or about April 19, 2017, the City
issued an administrative decision, madﬁmz};ﬁ%x approving the Development (the “Decision™).

3. Future Road Dedication. C {%i’zéiéiﬂﬁ gt s:;f the SEPA Determination in the Decision
requires, among other things, that Owner convey & %i;&p ni land 10 the City for the purpose of
permitting the City to construct a new Uity str ot berween the intersection of Costeo Drive and
Walnut Street as shown on the approved site plan (the = Plait”) attached hereto as Exhibit “B”.
The dedicated strip of land is legally described on Exhibit “C* attached hereto. The issuance of
Owner’s certificate of occupancy for its hotel on the Property.shall be conditioned upon Owner
dedicating the strip of land via quit claim deed in the forny atidcheéd hereto as Exhibit “D”.

4. Temporary Access 1o the Property from Burlineton Boutevard. Condition 35 of the
Decision grants Owner and its invitees tomporary access (o the E’ﬁ“ﬁg}'{éﬁv from-Burlington Boulevard
from the access points depicted on the Site Plan until the City constructs.a new City street along the
southern boundary of the Property. The Partics hereby agree that Owner and-itsinyitees shall have
unrestricled access to and from the Property onto Burlington Boulevaed _u-r;m_?__.- the City completes
construction of its new City Street in the location depicted on the Site Plan. e

5. Additional City and Owner Obligations. Pursuant to Conditioni 4b-of the SEPA
Defermination in the Decision, the Parties hereby agree as follows: {a) the City shall:lerminate
temiporary access 1o the Property from Burlingion Boulevard upon its completion of the City street
contemplated by this Agreement; (b) in connection with terminating the lemporary: avcess o the
Property, the City shall reconsiruct the sidewalk, curbing and landscaping located on Biﬁ’f%i?’iﬁ{%z? -
Boulevard (o permanently block the temporary access points to the Property; and (¢} the'€ity
complete any required connections between the driveways and sidewalks construcied by (}%mr
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_-~within the Development (o ensure its access to the new City street.

e dmpact Fee Mitigation.  In retum for Owner agreeing to dedicate the strip of land
adm%sémé on Exhibit “C”, the C ity shall provide Owner with an Impact Fee Mitigation Credit in
the amount q}i %2&%%3& 000.00 to offset impact fees incurred by Owner in connection with the
Bev dﬁpnmnt

7o Béﬂ;ﬁﬁé_ Effect. This Agreement shall he binding upon and inure to the benefit of
the Parties and ﬁmis .:‘»;ﬁ%;@z;-mgm‘»; heirs, assigns, and personal representatives.

8. ApE %ze.: able §ﬁ\é\*- This Agreement shall be governed by and construed in accordance
with the laws of the State of ‘ashington. Jurisdiction over and venue of any suit arising out of or
related 1o thiy Agreems ﬂi a%m} %‘m pxchusively in the state and federal courts of Skagit County,
Washinglon.

9. Entire Agreemient/ Paities. This Agreement containg the entire agreement between
the Parties with respect (o thismmatter-TLmay not be modified except in a writing signed by the
Parties. This is Agrecment is ndt zﬁimdw to, nor shall it be construed to, benefit any person or
entity except the Parties and shall not be enforcedlby or construed to give nights to any third-party.

i Attornevs’ Fees. In the event that any suit or other proceeding is instituted by either
Party to this Agreement arising out of or é-a?;_};‘ﬁ_&éﬂilég to this Agreement, including but not limited to
filing suit or requesting an arbitration or other binding-ren-judicial altemative dispute resolution
process {collectively, “Proceedings”™), and appeald and coflateral actions relative to such a suit or
Proceeding, the substantially prevailing party as determj med b by the court or i the Proceeding shall
be entitled to recover its reasonable attorneys” fees and all-<osts ;am% expenses incurred relative to
such suit or Proceeding from the substantially non- -prevatliing party, in addition fo such other relief
as may be awarded; PROVIDED, however, that in the.event of mcdjaémn the Parties shall bear
their owns costs and attorney {ees and shall share equally the costol ‘%?}a, e é;&t»ﬁ:};

1t Waiver. The watver by a Party of a breach ol any psmzsmm of this Agreement by
the other Party shall not operate or be construed as a waiver of any %zz%}%mg‘zmi breach by that Party.
No waiver shall be valid unless in writing and signed by the Party @&&m% whmn enforcement of
the waiver is sought. :

12, Severability, If for any reason any portion of this “agrumﬁm ai’z&?ﬁ be held to be
invalid or unenforceable, the holding of invalidity or unenforceability of that'poTtion »%‘méi not atfect
any other portion of this Agreement and the remaining portions of this Awmmmt %%za{i% mﬁzm in
full force and effect. : : -

{3 Recording.  Prior to the issuance of the Certificate of {}%ﬂg}mw' ﬁ*:af %:hx
Developinent, this Agreement shall be recorded with the Skagit County Auditor’s ofhicer 7

14, Authority. Owner represents and warrants that it is duly organized, mi%d’i% m&xémw



~andiin good standing in the State of Washington, Owner further represents and warrants that the
o person brpersons executing this Agreement on Owner’s behalf have the requisite anthority to bind
Owrer, oo

Agreed to and executed by

[SIGK AT@ RE PAGES AND ACKNOWLEDGEMENTS
o ONSEPARATE, FOLLOWING PAGES.]
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7 OWNER

’E“%éﬁﬁé;&%%;%%’%wifégagi@m Hospitality LLC, a

Washington limited lighi “%}; company
P P ;jj( J

£ o

[

Nage: Fo
By

Diate:

STATE OF WASHINGTON /)

COUNTY OF KING o y

1 certify that T know or have satisfactory @%E}@ééc that ;5% ; gﬂ\zg&;&y@ iz the person who appeared
hefore me, and said person acknowledgédithat he/she signed this instrument and acknowledged i
on behalf of Trimark-Burlington Hospitality L1.C to be his/her free and voluntary act for the uses
and purposes mentioned in the instrument.
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ey
C ﬁéw -@f §§ﬁ§‘§l¥i§y§:@§§ a
»&%E’H%}U?ﬁﬁ unicipal corporation

...w"’”'mm ”4

';),,w

By:

Name: %&ma : ‘:> ww: o

Title:  ¢0\A %Q%(

Date: o {}%i ?‘g

STATE OF WASHINGTON"

COUNTY OF SEAGIHT

[ certify that | know or have %aié%‘ﬂz«c:’téérxf evidence that i} s (Q;Q 1 1% the person
who appeared before me, and said person acknowledged that be/she signed this instrument and
acknowledged it on behalf of City of Burlington, a W m%";;zwi;am municipal corporation, to be his/her
free @a&& voluntary act for the uses and purposes mmmmd i the instrument.

DATED

;é@ Lad x;‘é»&ub 53
{printed zmrmlﬁ AT A I
NOTARY PUBLIC i dindfir the State of
Washington, residing at et \3 LANEYY
My appointment gxpires . { - 12 19

]
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Exhibit “A”

Legal Description of Property

Parcel A

The South 200 feer of the Z‘m}ﬁ?’mw“ﬁ guarter of the Northwest quarter of Section 8, Township 34 North, Range 4
Eagt, WM, bying Wast of the fc %?uw ng described liner ia}mmmung at the Sowthowest corner of the Northwest
guarter of t the Northwest quarter of said Section & thence 8 89°48'04" E along the South line of said
subdivision. o distance of 176,89 feel T the initial ;&(}mi of this line description; thence W00 117597k, 2
distance of 200 feet to the Noptl ling of The:South 200 feet of the Northwest quarter of the Northwest quarter of
said Section & and terminus of 1his line deseription;

EXCEPT the West 40 fect thereof ™
The above being Lot A of Survey ua}f&d &% ‘km%i@; s File No. 2007106101 G
Parcei B

That Portion of the South 270 {eet of the Hast ”‘f} ‘f' ‘E of the West 530 feet of the Northwest quarter of the
Nz;;s“i;%‘%ms% quarter of Section 8, Township 34 ?\E{w%i ange 4 i:fm! W ‘?fvh

%é}{s? THER WITH the South 200 feet of the East 290 feet of %’i'%e: W est 339 feet of “the Worthwest quarter of the
Northwest guarter of Sgetion 8, Township 34 North, %’%mg&: 4 East, :

EXCEPT that portion fying West of the following dest abe% iam

Commencing at the Southwest corner of the Northwest quarter of the ?\,{}{ih% st guarter of said Section B;

therice § R9748'04° F along the South line of said subdivision, a z:i stance ofy176.89 feet to the initial point of this
line description; thence N B0 159" B, g distance of 200 feet to e Mort Hrie of the South 200 feet of the
Northwest guarter of the Northwest quarter of said Section 8 and 12 """%"{?’%‘{ja ot ihm m description.

The above being Lot B of Survey recorded as Auditor’s File No, 2007 3{}‘%}%}% Y

-6 -



Exhibit “B”

Site Plan
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Exhibic =C”

Lcgal Description of Dedicated Strip of Land



Exhibit “Iy”

(it Claim Deed
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