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RELEASE AND SETTLEMENT AGREEMENT

IS RELEASE AND SETTLEMENT AGREEMENT (‘Agreement”) is made and
> by and betwsen the Bryan Olson and Bryan Trucking Inc. (“BTI™), and
Ry, @ political subdivision of the State of Washington (heraafter referred to as
». BTl and the County may be individually referred to herein as a “party”,
cb sctlvoly refesred to herein ae the "parties.”

RECITALS & BACKGROUND
is the owner of that certain real property known as 20872 Cook

Road, Burlingls mmn Skagit County Tax Assessor Parcel No. 37028
(hereinafter, the.

led suit against BTI, in Skagit County Superior Court
2 *Litigation®), asserting 8 nuisance causs of action,

judgment against BTI, with the diefing BT! to “cease and desist from the

operation of any non-agricu ation at the Property...including the receipt,
processing and sale of materials fof sale to third parties’ (hereinsfter, the “Summary

the litigation of the ‘dlspute; and

WHEREAS, the parties, without admission of
compromise and sefffament of the dispute, and dul'e
writing and settle all matters assoclated with the dispute
Agresmant,

. TERMS & CONDITIONS

in consideration of the forgoing, and of the following terme &nd’
parties mutually agree as foliows:

1. Allowed Activities. The intent of this provision is to define with spacif
achwnes which BT1 may permissibly undertake af the Property

Skagit County's Agricultural — Natural Resource Land ordinance, SCC 14.16:




3. BTl undarstands and agrees that i is not parmitted to engage in retall
sales at the Properly, defined as sales directly to the public whersin
the public receives materizls onsite, BTi may dispose of those
materials allowad in paragraph 1(b) below by fransporting the
materials off-site, using BTT owned or lsasad squipment.

Except as set forth In subsection "¢” next below, BTi may receive,
. stors and transport only earthen materials on the Property, not to
exceed at any one time the following specific inert materials and

- Gravet — not to exceed 400 yards
Compost — not to axceed 200 yards

undarstands and agrees that the activilies allowed by this
' inder Section 1(!:) are parsonat to Bryan Olsen, and may

property, and smm,pnd!or distribute such sxcavated melerials on the
Property. BTI shak: not remove, the excavated materials from the

Property.

d. BTl may not extend or éxpand its.heiding, storsge, and transportation
activities to any area cumrently viot cleared and cumently used for such
aclivities, as more specifically
in Exhlbit A hereto.

2. Restorafjon of Converted Area. As a materigi
shall restore the arsa depictsd on Exhibit A hereto tH i¢tniineated by red line
{the “Restoration Area"). Restoration for the purpoges of thlE Agraamant shall
mean restoration of suitable topsoil and seeding in g
be commenced no later than August 1, 2018, pNVﬁBd
beddayeduponmutualapromarﬂofthepamuin
conditions make work infeasible. The Restored Arsa !
agricultural activities (relating the production of plants or arimale) cansistent
Skagit County Code 14.16.400.

3. Use of Remaining Areas of Properly. Notwithstanding any
Agreement, BTl may usa the remaining areas of the Property For.ayiich
activities (refating to the production of plants or animals) consistent with-
County Code 14.16.400.

4, I



hours’ notice to BT!, for the purposes of enforcing this agreement, with notice to
be provided by email to BTIBryan@Wavecable.com.

. The concessione by the County
ined in this Agresment are exprassly conditioned on full compliance by BT}

terms of this Agreement. In the event that BT] breaches any provision of
“Agreement, the parties agree that in addition to breach damages and other

f io'which Skagit County may be entitied, the Summary Judgment Order wil

be-in full farce and effect without need for further action or legal proceedings by
Skey nty, @s If this Agresment had never existed, Provided, that the County
shali’ provide. BT! with 20 business days written notice of any alleged violations
prior to finding B! in breach of this Agreement. BT further agrees o (a) the
Ais Settlement Agresment against the Property and (b) that BT} will

ncs and fumnish a copy of this Agreement to any transferor or

the Property.

volunteers, officois
from any and all pa
ts, Habillties, expén

Agreement and specifically as. %t forth in paragraph 5 herein. Notwithstanding
paragraph 5 above,upon execution of this Agraement, the County shal record a
release of any and al fiens claimed. dndior assarted by the Courty againat the
Proparty, excepting any lien for taxas'and any Sien for any special assessment.
The parties further agree to join in a-motia isa the Litigation, Including
Washinpton Court of Appeals Case #. 77221

Chanpes, Modifications ( onts, tWal & _Soverabliity. The
Agreement may be changed, modified, & ed_or; walved only by written
agreement duly exacuted by the parties hereto, Wi or-breach of any term or
condition of this Agreement shall not be conskiered g-welver of any prior or
subsaquent breach. In the event any term or coridition of this Agreement or
application thereaf to any person or circumstances (s held Invalid, such Invalidity
ehall not affect other terms, conditions or applications of this, Agrsement which
can be given effect without the invalld term, condition, or appiication,
extent and end the terms and conditions of this Agraeiment aré . declared
severabla

Remedies: Attomey Fees. No provision of this Agreement shall
bar the right of the parties to seek or obtain judicial relief from a viokit
term or provision of this Agreement. Neither the existence of otier-
identified in this Agreement, nor the exercise thersof shall be deemad
otherwise limit the right of the parties to seek and obtain judicial enfortament .o

the other party's cbligations by means of specific perfarmance, injunctive raliaf o,
mandate, or any other remedy at law or in equity. In the event of any disoi
arising under this Agresment, the substantially prevailing party shall be entitied.
recover its costs and reasonable aftormney fees.




10.

Neutral Authorship. Each of the terma and provisions of this Agreement have
been reviewed and negotigted, and represents the combined work product of the
rties hereto. No presumption or other rules of construction which would interpret

' the provisians of this Agreement in favor of or against the party preparing the same

b8 applicable in connection with the construction or imterpretation of any of the
sions of this Agreement. Theparﬁesrepmuuﬂandwarrantmmwhmfu!ty
sad s Agreemert, that they underetand its meaning and effact, and thet they
eriter. - mmmhﬁﬂknwuedgaoflamandwmmnhm
nd’ e professional advice. The parties have enered into this
ut duress or undue influence.

.. The captions in this Agresment are for convenience and
donotdeline Mmmhmmalm«ldm

ather ¢ shall constitute but one agreement. In the avent that
mneemhguwmmnorlmwdhnofanyofm

Superior Court of #ié Stz Washhgtnninand for the County of Skagit. This
by Ahe laws of the State of Washington. This

any priar oral statements, discussions, andfor
parties. All klems Incorporated herein by refersnce

are sitachad. No other urlmmdings oral or utheswise, regarding the subject
acl-ia exist or to bind any of the parties

[remainder of page left infentionally blank]



SS OF, BTi hereby sxecutes this Agreament as of the date first

personally and in his capacity
srson of Bryan Trucking Inc,

oppesi mi, and said person(s) acknowledged that he signed

this instrument, on oativ stetéd that he executed the forgoing instrument as his/her/thair
free and voluntary act foi the uses.awd purposes herg ntioned,
{

”I )b"'mnm\*‘c
COUNTY OF SKASIT

1 certify that | know or have satisfactory evidenca
the goveming person of Bryan Trucking Inc., is the px
and sald peracn acknowledged that he ulgned this instr
was authorized execute the instrument on bahalf of the
to be the free and voluntary act of such party for the uses ar

mentionsd.




TED this _D _ day of _&ﬁmydzma.

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

it O

Kenneth A. Dahlstedt, Chair
ABSENT

Lisa Janicki, Commissioner

oV Wpor

Ron Wasen, Commissioner

Kbox Eaps
Clerk of the Board[

Recommended:

/

Department Head

Civil D2puty Brosacuting Attomey

Approved as to indemnification:

Ri nagér



