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RESOLUTION NO. 940

LUTION OF THE CITY OF MOUNT VERNON, WASHINGTON; ACCEPTING THE
PMENT AGREEMENT BETWEEN THE CITY OF MOUNT VERNON AND STONE

JANSCN HEIGHTS PRELIMINARY PLAT ORIGINALLY IDENTIFIED BY THE CITY
| B07-037

between a local g
jurisdiction (RCW,

WHEREAS, this Deve

pt'Agreement by and between the City of Mount and the Developer
(hereinafter the “Develg

regment”), relates to the development known as Hanson Heights

possible extension of preiirﬁiﬁ"‘ it approvals such as the Hanson Heights Preliminary Plat; and
WHEREAS, the Developer has re ptoval of a development agreement to extend the timeframe
in which the development will have a valid preliminary plat approval consistent with MVMC

16.08.060(C) (2); and

WHEREAS, public notice of City CounciEgpublic hearing for consideration of the developer’s request
to extend preliminary plat approval was pu shied in the Skagit Valley Herald on December 5, 2017; and

WHEREAS, the City held a public hearing regard;
December 13, 2017; and

al of this Development Agreement on

WHEREAS, it is further deemed advisable to record the d
adoption of this resolution;

NOW, THEREFORE,

1.

2. That the City of Mount Vernon will accept the accompany'

and its associated exhibits labeled as A through D.
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D by the City Council of the City of Mount Vernon, Washington, and APPROVED by its
M ot following a public hearing on the 13" day of December, 2017.

2779
THENTICATION this day of December, 2017.

Yor 0k

Doug chlesky, Finance Director

A
W Jill Boudreau, Mayor

Approved as to form:

-
_‘-&" ‘Z—-——"““"""""""""‘""'"" e

Kevin Rogerson, City Attorney
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tording Please Retum To:
fMount Vernon

DEVELOPMENT AGREEMENT
Y AND BETWEEN THE CITY OF MOUNT VERNON
AND STGNE M IN DEVELOPMENT, LLC TO EXTEND THE PRELIMINARY PLAT
VALIDITY. TN FRAME FOR THE HANSON HEIGHTS PRELIMINARY PLAT

AGREEMENT is made and entered into this ’l?fmlﬁay of December

Mount Vernon, a non-charter, optional code Washington municipal
ity,” and STONE MOUNTAIN DEVELOPMENT a Washington Limited
ry Jensen.and Travis Brewer as Governors and is organized under the laws

2017, by and betweeri, th
corporation, hereinafter th
Liability Corporation withl
of the State of Washington h

WHEREAS, a development agreemerit must se.
provisions that shall apply to, govern and vest a devgl

WHEREAS, for the purposes of this development a
but is not limited to, all of the standards listed in RCW 36.7
WHEREAS, a development agreement must be cons

regulations adopted by a local government planning under chapte
and

Heights Preliminary Plat, File No. LU07-037; and

Development Agreement
Hanson Heights Preliminary Plat Extension



WHEREAS, the Hanson Heights Preliminary Plat development is identified by the Skagit County
as parcels P27473 and P27320, it is located at the northeast corner of the intersection of Section
treets (hereinafter referred to as the “Property”, “Site”, or “Subject Site™); and

S, the Hanson Heights development received preliminary plat approval on July 11,
. solutlon 741. Per RCW 58.17.140(3)(b) this preliminary plat expired on July 11, 201 7.
oposed to consist of 18 single family residential lots being created over the

Council approved Ordinance 3651 in June of 2015 providing a mechanism
preliminary plat approvals such as the Hanson Heights Preliminary Plat; and

WHEREAS, the
timeframe in which th_(:-d

Section 1. The Development. The dev
approval on July 11, 2007 with City Re;
residential lots being created over the app
plat expired on July 11, 2017,

" This development consists of 18 single-family
e 7-acre site. Per RCW 58.17.140(3)(b) this preliminary

Section 3. Definitions. As used in this Development®
shall have the meanings and be interpreted as set forth in t

A.

D. “Effective Date” means the effective date of the Adopting Resolutiot:

Development Agreement
Hanson Heights Preliminary Plat Extension



sisting Land Use Regulations” means the ordinances adopted by the City Council of Mount
‘gimon in effect on the Effective Date, including the adopting ordinances that govern the permitted
" gfland, the density and intensity of use, and the design, improvement, construction standards
aifications applicable to the development of the Subject Property, including, but not limited
prehensive Plan, the City’s Official Zoning Map and development standards, the Design
fablic Works Standards, SEPA, Concurrency Ordinance, and all other ordinances,

Herwise released as provided in this Agreement, shall be subject to the
reement. The “Developer” is identitied in Section 5 of this

applicable provisi
Agreement.

Exhibit C — Resolution 741
Exhibit D — Comments from Steve Riggs, the Cityz
City’s Engineering Services Managé

Section 5. Parties 1o Development Agreement. Th

A.  The “City” is the City of Mount Vernon, PO Box 80
98273.

B.  The “Developer” or Owner is a private enterprise which'ow Subject Property in fee, and
whose principal office that has an address of 15356 Produc

C.  The “Landowner.” From time to time, as provided in this Ag
otherwise lawfully dispose of a portion of the Subject Property to a '
otherwise released, shall be subject to the applicable provisions of f
portion of the Subject Property.

=.Developer may sell or
ownerwho, unless

D.  Project is a Private Undertaking. It is agreed among the parties that the Prg
development and that the City has no interest therein except as authorized i
governmental functions.

Section 6. Term of Agreement. This Agreement shall commence upon the effective dat
Resolution approving this Agreement, and shall continue in force as outlined within Secti
terminated as provided herein. Following termination or expiration, this Agreement shall
and effect.

Development Agreement
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n 7. Preliminary Plat Timeline Extension.

inary Plat Time Limitations. RCW 58.17.140(3)(b) states, ““A final plat meeting all
of this chapter shall be submitted to the legislative body of the city, town, or county for
ithin ten years of the date of preliminary plat approval if the project is not subject to

opted under chapter 90.58 RCW and the date of preliminary plat approval is on or

y liave attempted in good faith to submit the final plat within the required
extension the Council can require that a development comply with any of

the development reg
be different than the

xtensmn The City has determined, with the approval of this
ent regulations that the development is currently subject

C. Considerations for Prelimitia
Development Agreement, td

that the requirements outlined within the

the City’s Fire Marshall and from Alan Danforth, the

arfe complied with. This means that revised reports and/or
ity for review and approval prior to construction related

The preliminary plat shall be a
accompanymg Exhlblt D from &t

1.

pians will need to be submitted to
perlmts belng granted by the City.

Federal Wetland Delineation Manual and
wetland has changed the new boundary sh
on the prehmlnary plat map.

the City. Specifically, the applicant shall: 1) com
Preservation (DAHP) EZ-1 form and mall/emall it to

to historic and cultural preservation.
4. Additional permit fees shall be paid by the Developer as folie
a.  $75.00/hour for Engineering, Planning, Fire and Building
approve updates/changes to the development plus $150.0¢
construction drawing review
b. Fees for Fill & Grade Permit
¢. All other fees contained within the City’s fee scheduled adopte

14.15

recorded with the Skagit County Auditor
D. Newly Authorized Preliminary Plat Expiration Date. The City Council with the appr

Resolution 940 concurs with the staff findings outlined above in subsection (C) and is ¢ @n"
preliminary plat validity timeline from July 11, 2017 to July 11, 2020. '

Devclopment Agreement
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H Other Requirements Not Modified. This development agreement does not change or alter any
thergpproval that the development is subject to; including, but not limited to: the conditions of

ion 741 or the mitigation measures imposed through the SEPA process with the exception of
s necessary to comply with the modified development regulations outlined within sub-

of time by mutual consent in writing, failure or delay by either party or
from this Agreement, to perform any term or provision of this Agreement
In the event of alleged default or breach of any terms or conditions of this

¢ in writing, specifying the nature of the alleged default and the manner in
ired, During this thirty (30) day period, the party or Landowner charged
“for purposes of termination or institution of legal proceedings.

being diligently cured in
Agreement may, at its optio
City may decide to file an actigfi’to -
provided in the Mount Vernon M

Code.

& the City’s Codes, and to obtain penaltles and costs as
Code for violations of this Development Agreement and the

Section 9. Termination. This Agreemen
time as the Hanson Heights final plat is appréve
Auditor or July 11, 2020 whichever comes first.

ll expire and/or terminate and be of no further force at such
uncil and recorded with the Skagit County

Section 10. Effect upon Termination on Developer-Oblig:
the Developer of the Subject Property or any portion t -
obligations to comply with the City Comprehensive Plan anﬂ
zoning code(s) or subdivision map or other land use entitle
Property, any other conditions of any other development speq
termination of this Agreement or obligations to pay assessment

ons, Termination of this Agreement as to
fat affect any of the Developer’s

d with respect to the Subject
greement to continue after the

Section 11. Assignment and Assumption. The Developer shall | e right.te sell, assign or transfer
this Agreement with all their rights, title and interests, and delegate its.duties ei‘em to any person, firm
or corporation at any time during the term of this Agreement. Developer s the City with
written notice of any intent to sell, assign, or transfer all or a portion of th rty, at least 30
days in advance of such action.

Section 12. Covenants Running with the Land. The conditions and covenan
Agreement and incorporated herein by the Exhibits shall run with the land and the

thereto, but only with respect to the Subject Property, or such portion thereof, sold, asmgn ]
to it. Any such purchaser, assignee or transferee shall observe and fully perform all of the d
obligations of a Developer contained in this Agreement, as such duties and obligations pertain 16 thé
portion of the Subject Property sold, assigned or transferred to it.

Development Agreement
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OF, MOUNT VERNON:

Attest:

Wher 1L,

Doug Vblesky, Findnce Director

Approved as to form:

A

&%

Kevin Rogerson, City Attorney

Development Agreement
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n 13. Notices. Notices, demands, correspondence to the City and Developer shall be sufficiently
if. dispatched by pre-paid ﬁrst—class mail to the addresses of the parties as designated in Section 5.
the City shall be to the attention of both the City Community & Economic Development

City Attorney. Notices to subsequent Landowners shall be required to be given by the

accordance with the
Agreement, the pre

shall be entitled to recover its reasonable attorneys’ fees and costs from
< for any action shall lie in Skagit County Superior Court or the U.S,

ase, provision or section of this Agreement is determined by a court
r unenforceable, or if any provision of this Agreement is rendered

in good faith determmes that such provigien orprovisions are material to its entermg mto this Agreement,
g as to all of its obligations remaining unperformed.

IN WITNESS WHEREOF, th
executed as of the dates set forth below:

SIGNED AND APPROVED this

day of kﬁavxuam/ 267
0 201%

OWNERBEVELOPER: STONE MOUNTALI SPMENT, LLC___

Ya rlénsen, Go or

Development Agreement
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'ATE OF WASHINGTON
ss
OF SKAGIT

now or have satisfactory evidence that Larry Jensen is the person who appeared before

n acknowledged that he signed this instrument, on oath stated that he was authorized to
ept and acknowledged it as the Governor of STONE MOUNTAIN

ytary Publi
siding at Moy Vevion: WA
y appointment expires 2 25-201%

STATE OF WASHINGTON
SS
COUNTY OF SKAGIT

I certify that [ know or have satisfactory evidence that Tr s the person who appeared before
me, and sa1d person acknowledged that he Slgned this inst ment on th stated that he was authorized to

DEVELOPMENT, LLC, to be the free and voluntary act and i}e
purposes therein mentioned.

. 1gTh
Given under my hand and official seal this [4] ' day o

Notary Publi “
Residing at ]DWH‘ \/ CrNpN

My appointment expires " 25-2LI%

Development Agrsement
Hanson Heights Preliminary Plat Extension



EXHIBIT A

Legal Description of Property

Tgwnsiipy34 North, Range 4 East, W.M., Pm. SW- ST and Ptn. SE - SW

Situate in the Coun

PARCEL "B': e
The West ¥ of the Sout : .;uth;:fép% of Section 21, Township 34 North, Range 4 East,
WM., e

EXCEPT the East |5 acres th

Development Agreement
Hanson Teights Preliminary Plat Extension



EXHIBIT B

Plat

iminary

(Provided for illustrative purposes only)

Map showing the proposed Hanson Heights Prel
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EXHIBITC
Resolution 741
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RESOLUTION NO. 741

SOLUTION PERTAINING TO SUBDIVISION CONTROL AND ACCEPTING
THE PRELIMINARY PLAT OF HANSON HEIGHTS PURSUANT TO CHAPTER 16.08
THEMOUNT VERNON MUNICIPAL CODE.

R_EA an application for approval of a Preliminary Plat of a proposed 18-lot
subdivision hasbeen-tnade pursuant to Chapters 16.08 of the Mount Vernon Municipa! Code by

of giving approval
pursunant to Chapter 1

WHEREAS, a Preliminary:
with conditions by the Hearing Exan

WHEREAS, the City of Mo
Significance (MDNS) on May 16, 200

WHEREAS, the Hearing Examiner
Conclusions of Law and Recommendations
approval with conditions and restrictions listed in th

comrhends, based on Findings of Fact,
with s recommendation, Preliminary Plat
nying Exhibit “2”.

BE IT RESOLVED BY THE CITY COUNCIL

HE.CITY OF MOUNT VERNON,
WASHINGTON AS FOLLOWS:

Resolution No. 741
Preliminary Plat for Hanson Heights
July 11, 2007



Bud Norris, Mayor” .

Attest:

Alicia D. Huschka, Finance Directoy

Approved as to form:

Kevin Rogerson, City Attorney

Resolution No. 741
Preliminary Plat for Hanson Heights
July 11, 2007

gid Preliminary Plat known and described as HANSON HEIGHTS has been presented for
approval and filing and is hereby accepted, approved and ordered filed subject to the

ough fully set forth herein. The real property comprising such plat is hereby
hibit "1", attached hereto and made a part hereof by reference as though fully set




EXHIBIT "1":
HANSON HEIGHTS
LEGAL DESCRIPTION

- OF THE SOUTHEAST % OF THE SOUTHWEST 4 OF SECTION 21,
TOWNSHIP 34 MORTEH, RANGE 4 EAST, WM.,

SITUATE IN THE C& ¥ OF SKAGIT, STATE OF WASHINGTON.

PARCEL “B":

THE WEST % OF THE.§ QUTH’WEST % OF THE SOUTHEAST 4 OF SECTION 21,
TOWNSHIP 34 NORTH;, 5E-4 EAST, WM,

SITUATE IN THE COUNTY © , STATE OF WASHINGTON.

Resolution No. 741
Preliminary Plat for Hanson Heights
July 11, 2007




EXHIBIT "1A"
HANSON HEIGHTS
PRELIMINARY PLAT MAP

Resclution No. 741
Preliminary Plat for Hanson Heights
July 11, 2007




—————

Resotution No. 741
Preliminary Plat for Hanson Heights

Tuly 11, 2007

EXHIBIT "2":

CONDITIONS OF APPROVAL
HANSON HEIGHTS PRELIMINARY PLAT

g recommendations made by Dennis Carlson, shall become conditions of

a “Minor Arterial” City street that is fully improved. The intersection
I} be required to be revised to meet current City standards and may
return radii, at the discretion of the Public Works Director.

rban Collector” arterial City street. The current Transportation
/réquires a minimum travel way of 44°. The street is currently
s note that the existing west face of curb appears to be on
turb and sidewalk in an easement. This project shall be
ting portion and extend the street to a completed strest

of 30
include

4l reqmred on the east side of the existing roadway.
£t shall be reali gned and reconstructed, or constructed
of 30™ Street in the plat of East Gate South. The
side. The curved portion of 30™ Street in
4djustment in the street travel width. A left
y ¢t intersection, with adequate vehicle
wed in street sections less than 44° wide.
The existing partial cul-de-sac adjacént.to proposed Lot 4 of this project shall be
completed in a manner that will provide adéox
provuied a new access street to the appro oint of the curved portion of
30 Street

to match the existing secti
roadway section in East Ga
this project may be used to accomph
turn lane will be required at the §

ant’s responsibility to
work with the property owners of these lots and to rec: iéir driveways to their
and the City’s satisfaction. '
The Interior Street extending Broadway Street to 30
residential street with a 28 wide travel way, curb and
and a 5° wide sidewalks. The streets intersection wit
approximately 100” west of the east plat boundary. Each drivev
with standard drop sections that are ADA compliant. An acces
to serve the existing stormwater facility. City road section §
required. Curb cut locations shall be approved by the City to
maximum amount of on-street parking. The City may require share
some locations.




s,

reqy ed to prowde sanitary sewer connections to all of the lots it
SS main in 30™ Street that may provide service to Lots 1, 2,
v.be necessary to provide a new man hole on the 30™ Street

creates. There
3, and possibly 4, ax
main at approxnna
projects 30" Street
Street; this line would -

. C1v1lplans showing all exist
= The location of utility connectmn
. An erosion control plan is re

2. The following comments from Glenn Brautaset shall

Future Fire Flow:

" A written verification of available fire flow from the &
shall be required. The minimum fire flow requi
1,000gpm.

] The minimum sized water line for fire protection shall be inch ductile
ifon pipe.

. The Skagit Public Utility District shall approve any improve
line for fire protection. '

Future Fire Hydrant Standards
* Two new hydrants will be required for the plat.

s (Note: Approved as drawn on submitted plans)

Reselution No. 741
Prehminary Plat for Hanson Heights
July b1, 2007




4,

following agencies to ascertain whether or not permi
Federal Corps of Engineers, Washington State Dep
Washington State Department of Ecology, and the Wash
& Wildlife.

Resolution No. 741

Pretiminary Plat for Hanson Heights

July 11,2007

fencing in the field and then inspected by the- .
activities, i.e. grading, installing utilities, efc”
maintained for the duration of the clearing and

the construction entrance and the protection of existing streets, drai
critical areas and adjacent properties.

mitigation measures shall also be implemented; however, if other measure
necessary by the City they shall also be immediately implemented:

The approved fire hydrant shall be the Clow Medallion or AVK Nostalgic brand in
ccordance with AWWA Standard C502.

All fire hydrant pumper ports shall be equipped with a permanent five-inch "Storz"
adapter with cap. The adapter shall have #3 Pacific Coast thread (4.828x6) rigid

le by five-inch (5} ¥4 turn "Storz” fitting with set screw.
ydrants shall be set plum to the finished curb or landscape grade, whichever is
height. Fire hydrants shall be protected when necessary as directed by the

commencing any construetion
agged delineations must be
ion activities.

the City of Mount Vernon

This is not an all inclusive list of agencies that

The Best Management Practic




a. Silt fencing shall be placed around the lower perimeter of the cleared
areas. The fencing shall be regularly inspected and maintained as
necessary to ensure proper function.

Site runoff shall be controlled by use of temporary drainage swales with
rock check dams directed to temporary sediment and erosion control
ponds. Construction entrances shall be stabilized with gravel pads to
minimize tracking sediment off site.

eas stripped of vegetation during construction shall be mulched and
wvdroseeded, replanted as soon as possible, or otherwise protected.

are stockpiled on the site, including but not limited to: covering
th plastlc sheeting, the use of low stockpiles in flat areas and

every platted lot, as apphc
requirement shall be approved

Any proposcd alternative to the split rail fence
e Commumty & Economic Development Director.

e City. Any maintenance required as
s that will be set by the City, can be
ty that completes the monitoring for

Y of the applicant to pay; on a
ng.paid for before any work
etifig ar d maintenance work is

t of 150% of the cost
fient of the work
~amoynt of 60% of

on the pl‘O] ect site. The first financial security shall be in'the’s
of the monitoring and reporting work necessary followmg the

the cost to purchase and mstall all of the project related mltlganen

the monitoring and maintenance shall be established by the C
estimate provided by the agency or consultant that the City selects
8. Due to the critical area and buffer impacts that will occur as p ‘
the applicant shall sort and haul a portion of the large woody debris (
stumps, from the on-site conifers to [ocal repositories including SFEG, U
the County for use in mitigation projects they are involved with. The amount oft
and stumps that are given to these groups shall be based upon; and be proportienate
the buffer and critical area impacts incurred as part of this project.

Resolution No. 741
Preliminary Plat for Hanson Heights
July 11, 2007




10.

Resolution Mo, 741
Preliminary Plat for Hanson Heights

The detention pond shall be screened with a 6-foot tall decorative cedar fence with no
eag than a 5-foot wide landscaping strip outside of all four sides of the fence that
inel des 2-inch caliper street trees 15 feet on center with minimum 5-gallon shrubs and 2-
gaﬂt;m ground cover.  The shrubs and ground cover shall be installed at a density that
1 ""‘ght -five percent (85%) of the 5-foot wide landscaping strip within two (2)

at 30 feet on center, are required in a landscaping strip between the
urb along the extensions of both 30™ and Broadway Streets. The
| be no less than four (4) feet in width and groundcover shall be
he street trees.

improvements must be installed/constructed.
Following the final
installed/constructed, the applicant shall sched
initiate the final plat process.

D
sidewalk, the sidewalk, the street lights, the detention poric
landscaping surrounding the pond, and all of the wetland ait

Army Corps of Engineers and the Department of Ecology.

Codes, Covenants & Restrictions {CC&Rs) for the Hanson Heigh
submitted to the Community & Economic Development Departrncm
approval prior to final plat approval. The CC&Rs shall contain adequ
that the areas described in item number 9, above, are maintained. The
CC&Rs shall be recorded with, and cross-referenced on, the face of the fin

July §1, 2007




EXHIBIT D:
ions from Steve Riggs, the City’s Fire Marshall:

t shall be required to comply with all current fire and life safety codes including MVMC Chapter

@ formal or detailed review of the engineering data and
project. Further and more detaifed engineering reviews wil{
orts are submitted for review and permit issuance.

Note that these comments do n
supplemental information suppli
be performed once the final plans

Development Agreement
Hanson Heights Preliminary Plat Extension



