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EASEMENT AGREEMENT

his. EASEMENT AGREEMENT (“Agreement”) is entered into on the /&%day of
by and between COLONY MOUNTAIN COMMUNITY CLUB, a Washington Non-Profit
CC” or “CMCC Homeowners' Association” or “"Grantee”), and James L Berna and
shand and wife, (“Owner” or “Grantor”) for the purposes set forth herein. CMCC
ferred to herein individually as “Party” and collectively as “Parties”.

RECITALS:

e owner in fee of the following described real property:

fortheast Quarter of Section 22, Township 36 North, Range 3 East of
described as follows:

A tract of land i th
the Willamette i

Beginning at the
Thence North 88%%
205.00 feet;

sarter of said Section 22;
long the Northerly line of said Section 22, a distance of

Thence Southeasterly along sai
distance of 154,15 feet;

Thence South 16°35’47” East, 6.5
Thence North 73°27'18” East, 46.50 feét;
Thence North 16°35’47” West, 10.5 feet;
Thence North 68°32°21” East, 497.51 feet®
Thence North 00°55'15" West, along said Eastesly”

line of said Section 22;
20,00 feet to the point of beginning.

{Being known as Revised Tract 51 of Colony Moun
Situate in Skagit County, Washington.
Which is, Assessor Tax Parcel No. P48026; and

WHEREAS, Grantor wishes to grant Grantee an easement over, \

r and aéross a portion of
the Property for ingress, egress road and utlllty purposes to access t 1

WHEREAS, the Grantor and Grantee agree that this easement supersé
foot easement recorded May 1, 1974 under Skagit County Auditor’s File Numb
hereby vacated, and

WHEREAS, the foregoing recitals are a material part of this Agreement;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
are hereby acknowledged, the Parties agree as follows:
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L EASEMENT

erpetual Easement Grant. Grantor, for valuable consideration receipt of which is
dged, does by these presents grant and convey unto CMCC:

tallation, construction, operation, maintenance, improvement,
pair of water utility infrastructure, and for a road which shall
zed and non-motorized vehicular, bicycle, equestrian, and

perpetual right to enter upo
therefore, for all purposes relatirig,
any action to interfere with or imgai
members, invitees, and guests,

g5ement without incurring any legal obligation or liability
'gllity infrastructure or the road. Grantor shall not take

1.3 Restoration of Easem { The Grantee covenants that all construction and
other work done by the Grantee on the Easément shall be performed with only reasonably necessary
damage to the Easement area. Except for thésurface area of the road, the Grantee shall reasonably

landscaping to as near the condition existing ,
reasanably feasible; provided that, Grantor shall n
trees or vegetation exceeding four (4) feet in helght

1.4 Warranty of Title. The Grantor warran
portion of the Property for which the Easement is conveye
Grantor’s warranty of good right, title, and interest Grantor now portion of the Property
described and depicted in Exhibit A as the Easement.

1.5 Removal of Obstructions. The Grantor shall retain use that portion of
the Grantor’s Property within the Easement, so long as said use does no with Grantee’s use
of the Easement and so long as no permanent building or structures are, érette e Fasement.
Grantor shall make no use of the road surface portion of Easement ‘

or other improvement of any kind which is erected or placed on the Easement, at the s
Grantor. CMCC shall have the further right to remove trees, bushes, undergrowt .
obstructions interfering with the location, construction and maintenance of the Easement,
liability to Grantor.
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Road Maintenance. Grantor shall initially construct a road running the entire length
sement, except where a road meeting its needs and the needs of CMCC is already present.
aintain and repair the constructed road within the Easement, however, it shall not be
aintaining, repairing, or otherwise constructing any portion of the road within the
CMCC access is restricted by locked gate or otherwise.

. GENERAL PROVISIONS

e Land. This Agreement entered into by the Parties, and the Easement
deémed to touch and concern the land, and shall, therefore, run with the
land in perpeturt i nd obligations of the Parties shall inure to the benefit of and be

binding upon their heirs,

2.2 Indemni
2.2.1 Grantee Obligatian. Grantee expressly agrees to appear, defend, indemnify
and hold harmless the Grd 0se persons who were, are now, or shall be contractors
subcontractors, employees or agénts thereef, from and against any and all claims, losses, liabilities
judgments and expenses (includi wable attorneys' fees) and arising wholly or partially out of

any negligent act, action, omission

on the part of Grantee, its contractors, subcontractors,
employees and agents which perta i

se of the Easement; except that, Grantee's
Il be proportlonally reduced by any negligent act,

agrees to appear, defend, indemnify
e, are now, or shall be contractars,
and all claims, losses, liabilities,
sing wholly or partially out of
ir fits contractors, subcontractors,
midty;, except that, Grantor's
d by any negligent act,

judgments and expenses (including reasonable attorneys'
any negligent act, action, omission or default on the part
employees and agents which pertain to the use of
indemnification and hold harmless obligation shall be proportio

or agents.

2.3 Expenses and Attorneys’ Fees. The prevailing Party in
any terms and conditions of this Agreement shall be entitied to the rece
attorney’s fees, costs and expenses.

2.8 Governing Law and Venue. This Agreement shall be governed %
accordance with the laws of the State of Washington. Venue for any lawsuit filed s
in Skagit County Superior Court.

2.5 Nonwaiver of Breach. Failure of either Party at any time to require perfa
any provision of this Agreement shall not limit such Party’s right to enforce such provision, sio
any waiver of any breach of any provision of this Agreement constitute a waiver of any succee
breach of such provision or a waiver of such provision itself.
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Complete Agreement - Modification Must be in Writing. This Agreement
e entire agreement between the Parties as to the matters contained herein. No oral or

of this Agreement unless expressly incorporated herein in writing. This Agreement
iFwriting only, upon mutual agreement of the Parties.

IN WITNESS WHEREOF, the Par uted this Agreement as of the date first above written.

GRANTOR:

James L Berna

GRANTEE:
COLONY MOUNTAIN COMMUNITY CLUB

Losennkt

SKAGIT COUNTY WASHINGTON
ie B Berna REAL ESTATE EXCISE TAX
STATE OF WASHINGTON ) DEC 12 2017

)&
COUNTY OF SKAGIT )

Amount Paid §
. Skagit Co. Treasurer

y e Deputy

;gs%rson who appeared
ack ledged it to be

{ certify that | know or have satisfactory evidence that James L ;
before me, and said person acknowledged that she signed this instrumer
her free and voluntary act far the uses and purpases mentioned in the ir

official seal this _I1 _dayof D ¢cemby- , 2017,

NOTARY PUBLIC in and for the State of
Washington.
My commission expires: & ¥~ - 202




before me;, asid said person acknowledged that he signed this instrument and acknowledged it to be
his free and volun r the uses and purposes mentioned in the instrument.

NOTARY PUBLIC in and for the State of
Washington,
My commission expires: G4 7 ¥ - 2o 2¢

COUNTY OF SKAGIT

| certify that | know or have satisfactory evidence that Jere Meadsssigned this instrument, on oath
stated that he was authorized to execute the instrument and-ag d it as the President of the
Colony Mountain Community Club to be the free and voluntar party for the uses and

purposes mentioned in the instrument.

IN WITNESS WHEREQF | have hereunto set my hand ani
official seal this day of , 2017,

NOTARY PUBLIC in and for the state of
My commission expires:  QOd/i 8

PUBLIC
(8-10-2C%1
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EXHIBIT A
Legal Description and Depiction of Easement
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EXHIBIT A
LEGAL DESCRIPTION—INGRESS, EGRESS, AND UTILITY EASEMENT
AFFECTING TAX PARCEL 1D NO. P-48026

} WIDE EASEMENT, OVER AND ACROSS A PARCEL OF LAND WITHIN THE NORTHEAST
10N 22, TOWNSHIP 36 NORTH, RANGE 3 EAST, W.M., SAID PARCEL BEING LOT 51, OF
F COLONY MQUNTAIN, ACCORDING TO THE REVISED AND ADJUSTED

ND 52, PER THE BOUNDARY LINE ADJUSTMENT RECORD OF SURVEY FILED
BITOR’S FILE NO. 201212170100, SAID EASEMENT BEING MORE

BOUNDARY g
UNDER SKAGIT COUNTY,

NUMENT MARKING THE NORTHEAST SECTION CORNER OF THE
MONUMENT ALSO BEING THE NORTHEAST CORNER OF THE

THENCE NORTH 87° 14’ 42"WEST,ALE
REVISED LOT 51, 205.00 FEET, TO AP
AND LOT 50 OF THE UNRECORDED CQLON

HE NORTH LINE OF SAID SECTION 22 AND NORTH LINE OF
NORTH-MOST CORNER COMMON TO SAID LOT 51,
NTAIN SUBDIVISION;

THENCE SOUTH 50° 34" 47" WEST, ALONG.
158.35 FEET, TO THE TRUE POINT OF BEG

NDARY LINE COMMON TO SAID LOTS 51 AND 50,
G OF THiS DESCRIBED EASEMENT;

THENCE SOUTH 30° 19’ 02” EAST, 217.28 FEET;

THENCE SOUTH 00° 43’ 05” WEST, 122.61 FEET, TO A
AFOREMENTIONED REVISED LOT 51 AND 52, SAID POINT'B
DISTANT, FROM THE EAST-MOST CORNER COMMON TO SA|

OUNDARY LINE COMMON TO THE
M. 69° 38’ 29” WEST, 232.45 FEET
THENCE SOUTH 69° 38’ 29” WEST, ALONG SAID COMMON BOUND:
THENCE NORTH 00° 43’ 05” EAST, 128.00 FEET;

NTIONER BOUNDARY
EEET DISTANT,

THENCE NORTH 30° 19’ 02” WEST, 195.39 FEET, TO A POINT ON THE AFOR;
LINE COMMON TO LOTS 51 AND 50, SAID POINT BEARS NORTH 50° 34’ 47"
FROM THE WEST-MOST CORNER COMMON TO SAID LOTS;

THENCE NORTH 50° 34’ 47” EAST, ALONG SAID COMMON BOUNDARY,
50.64 FEET, TO THE TRUE POINT OF BEGINNING AND TERMINUS OF
THIS DESCRIBED EASEMENT.

CONTAINS 16,582 SQUARE FEET, MORE OR LESS.

SITUATE IN SKAGIT COUNTY, WASHINGTON.
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