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TEMPORARY CONSTRUCTION LICENSE AND
OWNERSHIP AND MAINTENANCE AGREEMENT

MPORARY CONSTRUCTION LICENSE AND OWNERSHIP AND

. AGREEMENT (the “Agreement™) is made this Ap _day of Dripo el
ween SKAGIT HIGHLANDS HOMEOWNERS ASSOCIATION, a

I corporatlon (“Grantor’ ) and MOUNT VERNON SCHOOL

RECITALS

A. tor &
Skagit County, Was
“Grantor’s Property”™); an

tain real property located in the City of Mount Vernon,

B. Grantee 18 new elementary school and related improvements

on Exhibit B hereto. The Culvert is
the wetlands on the School Site.

et and replacing it with a new
' Project Approval, issued on
ildlife for Permit No. 2017-
forth on Exhibit C

foot bridge (the “Bridge™), all as consistent with tha; Hydrau
September 14, 2017, by the Washington Department &: {
4-679+01 (the “HPA Permit”) and the Bridge Demgn T
hereto.

F. Grantee desires to obtain from Grantor a temporar
portion of the Property as identified and depicted on Exhibit B hereto
specifically described herein (the “License Area”) for the limited, purpi
Culvert and installing the Bridge.

ctlon license on a
1% may be more
moving the

G. Grantor i1s willing to grant a temporary construction licens
to the terms and conditions of this Agreement.

H. Grantee and Grantor desire to clarify Grantor’s ownership and
responsibilities related to the Bridge, subject to the terms and condition of this Agr

E
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
is hereby acknowledged, Grantor and Grantee agree as follows:

ary Construction License
rant of License

license (“Licensg
from Monarch

all as depicted

grants and conveys to Grantee a temporary, nonexclusive construction
across and along an existing established trails system originating
d located on the Property leading to and including the Culvert,
B (the “License Area”), for the limited purpose described in
“and its agents, contractors, subcontractors, and employees shall
ss, and without a requirement of notice, onto and over the

¢ the purpose of removing the Culvert and installing
3 compliance with the HPA Permit. Grantee’s
ot+to the following conditions:

subcontractors, and employees selel
the Bridge (collectively, the “Wor
exercise of rights hereunder shall

(a) Grantee’s access to th nse Areg shall not involve vehicular access or

movement of heavy equipment.

(b)

his Agreement, Grantee shall use its
igense Area on the Property and

Without limiting any other pré

ordinances, permits, approvals and other requirements appii
activities in the License Area. ‘

fy liens asserted by)
dupplies, siipterials or other

items in connection with the Work or its activities in the License

(e} Grantee shall be responsible, at its sole cost and expen
to the Work and any of Grantee’s obligations hereunder.

() Upon completion of any activities of Grantee that may distur
subsurface of, or leave debris on, any area of the License Area (or any
thereon), Grantee shall restore such area (and any improvements thereon) to a ¢¢
good or better than the condition area (or such improvements) was in prio
disturbance. '



In the event any portion of the Property beyond the License Area is in any
disturbed by the activities of Grantee or Grantee’s contractors or agents relating to,
from, the exercise of any of Grantee’s rights under this Agreement, Grantee shall
ve all debris and restore the Property (including any improvements thereon) to

the License Term and an
1.3 Duration of
der this Agreement (the “License Term”) shall

by all parties and shall end on the earlier of (a}
termination of the License upon completion of the

The term of the license gr
commence upon execution of this A
November 3, 2017, or (b) Grantee’s
Work.

2. Reservation of Rights

Grantor reserves the right to engag f the Property that does not
unreasonably hinder, inhibit, interfere with or othe ; Grantee’s use of or access to
and from the License Area or unreasonably hinder, inhibi rfere with the Work.

3. Acceptance of Ownership and Maintenance

3.1  Upon Grantee's completion of the Work as determin the City Biologist,
with Grantor being given documentation as to the City Biologis rmmatlon Grantor
agrees to accept ownership of the Bridge as installed and shall isponsible for all

3.2  Except as may be provided in Section 5 herein, Grante
liability or responsibility whatsoever for the Bridge or the License Area.

4. Insurance

During the Term, Grantee shall maintain commercial general liabilit
{(including contractual liability coverage) against claims for bodily injury, death o
damage occurring on, in or about the Easement Area, combined single limit coverage-of



han One Million and 00/100 Dollars ($1,000,000.00) per occurrence. Such insurance
¢ the Grantor as an additional insured. Upon execution of this Agreement, Grantee
furnish Grantor with certificates evidencing such insurance. The policies of such
‘ iall provide that the insurance represented by such certificates shall not be
ially changed or non-renewed without the giving of thirty (30) days prior
0. the holders of such certificates. Such insurance obligations in this
satisfied through a program of self-insurance or with a blanket policy of

fieys’ fees) of any kind or character asserted or arising
£, or in connection with: (a) Grantee’s exercise of (or
d privileges granted to Grantee by this Agreement,
or (b)the acts or omissions ot 1d Grantee’s agents, employees, consultants,

contractors, subcontractors {of an:

Grantee to indemnify Grantor Indemnitées for darmages arising out of bodily injury to
persons or damage to property caused by or resi om the negligence of the Grantor
Indemnitees, and (b) in the event such damag ly injury to persons or damage to
tee and the Grantor Indemnitees,
to the extent of Grantee’s
ein shall require Grantee to
dily injury to persons or

then Grantee’s obligation to indemnify is ent
negligence; and provided further that nothing here

damage to property caused by or resulling from
unauthorized use of the License Area; and provided further/that nothing herein shall require

Grantee to indemnify Grantor for any claims, liens, demandé;&'actions‘ costs, losses, expenses,
harm, damages and liability (including, but not limited to, dttorn

area. Without limiting the generality of the foregoing, Grantee heteby w
defense or other protection that may be afforded by any workers’ comi
insurance or similar laws (including, but not limited to, the Washingto
Act, Title 51 of the Revised Code of Washington).

any immunity,
on, industrial

This Section 5 shall survive expiration of the License Term as it relates to
the License Area during the License Term.

6. Successors and Assigns



The rights and obligations of this Agreement, including the License created hereby,
binding upon and inure to the benefit of the heirs, successors and assigns of the

s and Costs. If any party shall bring an action to enforce the
ny such action the prevailing party shall be entitled to an award
cos, and reasonable costs. Said costs and attorneys' fees shall
osts and attorneys' fees incurred in any appeal or in any
proceedings under any present or future federal bankruptcy, forfeiture or state receivership or

similar law.

\greement shall be governed by and construed and
he State of Washington.

82 Governing L
enforced in accordance with thela

8.3  Severability. All
invalidity or unenforceability of any,
enforceability of the remaining provision

ofis of this Agreement are severable and the
vision shall not affect or impair the validity or

8.4  Headings. The headings used hefte
be used in interpreting this Agreement.

or convenience only and are not to

8.5  Exhibits. All Exhibits attached hereto incorporated by reference.

8.6 Entire Agreement. This Agreemen
parties and supersedes any prior written or oral agre
described herein.

he entire agreement of the
1-respect to the matters

8.7 Counterparts. This Agreement may be exeouted in counterparts, each of
which shall be deemed the original, but which together shall constitute ¢sie and the same
instrument.

SIGNATURES ON FOLLOWING PAGE



VWITNESS WHEREQF, Grantor and Grantee have executed this Agreement as of

ar first above written.

GRANTOR

SKAGIT HIGHLANDS HOMEOWNERS
ASSOCIATION, a Washington nonprofit
corporation

By: {
Print Name: o Brown
Its: Presiclend, Stagit Highlands HOA

MOUNT VERNON SCHOOL DISTRICT NO.
320, a_political subdivision of the State of

By: '//w'\

Name:DR /CARL: BRUNER




et o

d that he was authorized to execute the instrument and
'Qre s'idem'\" of SKAGIT HIGHLANDS

FHON to be the free and voluntary act of such party for the uses
rument.

(edin
name of Notary)




who appeared b: , and said person acknowledged that he signed this instrument, on
oath stated thﬁ:t thorized to execute the instrument and acknowledged it as the
SUPERINTENDEN Ahe MOUNT VERNON SCHOOL DISTRICT NO. 320 to be the

free and voluntary a party for the uses and purposes mentioned in the instrument.

(Signature of Notary)w
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name of Notary)
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EXHIBIT A
HOA PROPERTY DESCRIPTION

PROPERTY LEGAL DESCRIPTION

COUNTY PARCEL NUMBER P12557S;

TRACT OS1, "PLAT OF SKAGIT HIGHLANDS DIVISION V {PHASE 1), AS PER
PLA| GRDED DECEMBER 21, 2006, UNDER AUDITOR'S FILE NO, 200612210067,
RECORDS OF S¥ COUNTY, WASHINGTON.

SITUATE N THE
WASHINGTON,

OEMOUNT VERNON, COUNTY OF SKAGIT, STATE OF

SKAGIT COUNTY P

TRAIL TR. T1, "PLAT.GF SKA FHHGHLANDS DIVISION V [PHASE 1), AS PER PLAT,
RECORDED DECEMBER 21, UNDER AUDITOR'S FILE NO. 200612210067, RECORDS
OF SKAGIT COUNTY, WASHINGTON

BER P125582:

SITUATE IN THE CITY OF MGk AON, COUNTY OF SKAGIT, STATE OF

WASHINGTON.

LA RMSE N sc3 sout FIRST STREET - MOUNT VERNON, WA 58273 MOUNT VERNON

ASSOQCIATES INC (3641) 336-9159 - {385} TH-TE11 [ S NG
WHW HARMSENING COM 16-185

* HARMSEN & ASSOCIATES INC. PREPARED FOR
[ |




EXHIBIT B
DEPICTION OF LICENSE AREA



TRAIL BRIDGE SKETCH
IN THE NE 1/4 OF SECTION 22, TOWNSHIP 34N, RANGE 4E, WM.

P121457
HIGHLANDS GLEN LLC
L e o
-~ T~ B Sa
T m ol
e T T e AND
.~ APPROXIMATE NGPA
"~ LOCATION OF PROPOSED TRAIL

.. BRIDGE CONSTRUCTION

- APPROXIMATE
 TRAIL ROUTE

HARMSEN & ASSOCIATES INC. :
*HA RMSE N 02 50uTH FirsT STREET - MOUNT VERNON, WA 36773 MOUNT VERNON SCHOOLS
A ASF0CIATES THC {360) 33E-5199 - (856} 794-7811 158 NO- DATER
WIHW HARNSENING COM 16-185 | OCT




EXHIBIT C
BRIDGE DESIGN CRITERIA
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