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FINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
ITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
E LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

TURBANCE AND ATTORNMENT AGREEMENT AND
TOPPEL CERTIFICATE

ol 7 6 Additional on page

Grantor(s):
1. BURLINGTON RE

Grantee(s)
1. Heritage Bank

Legal Description; LOT 1 SPORTSM BSP

Additional on page 2
Assessor's Tax Parcel ID#: P12394

NMENT AGREEMENT dated May 22,
HMGTON RETAIL, LLC, whose address
WA 98026 ("Landlord"); PARTY
OAD - SUITE #1, ROCKAWAY, NJ
iifiercial Lending, PO Box 1578,

THIS SUBORDINATION, NON-DISTURBANCE AN
2017 ("Agreement"), is made and executed amoiii

CITY CORPORATION, whose address is 25 GR
07866 ("Tenant"); and Heritage Bank, 310
Olympia, WA 98507 ("Lender"}.
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RD!NA D LEASE. Tenant and Landlord have executed a lease dated March 31, 2014 of the property described

ED ON SPORTSMANS PLAZA BINDING SITE PLAN, AS APPROVED ON DECEMBER 22, 2005
ANUARY 13, 2006 UNDER AUDITCR'S FILE NO. 200601130002, TOGETHER WITH THAT

has extended or has agreed to extend the following described financial
the Real Property (the "Superior Indebtedness™):

{"LOAN") PURSUANT TO THE "NOTE"
DEED OF TRUST DATED
UNDER AUDITOR FILE

COMMERCIAL

LENDER'S LIEN. The Superior Indeg
deed of trust, or other lien instrur
condition to the granting of the request fcommodations, Lender has required that the Lender's Lien be and
remain superior to the Subordinated Le& t 7l of Tenant's rights in the Real Property (“Lease Rights").

acknowledge to Lender that Landlord and Ten
to Landlord, and Landlord and Tenant acknowled

B benefit as a result of these financial accommodations from Lender
ceipt of valuable consideration for entering into this Agreement.

IN EXCHANGE FOR GOOD AND VALUABLE CONS%DERATION
HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AWD TENANT

IE SUFFICIENCY AND RECEIPT OF WHICH ARE
Y AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby ceriifies to and agie
Lender is relying on all of the following certifications and
this Agreement:

{A) The Lease is in full force and effect and is the
accardance with its terms.

which with the giving of notice, the passage of time, or both. wi
under the Lease.

(D} There are no defenses. counterclaims or setoffs against rents or cha
the Lease and no claim by Tenant of any nature exists against Landlord u
have been fully performed.

(E) Mcne of the rent, which Tenant i1s required to pay undaer the Lease, has bee
prepaid, more tharn ane month in advance.

{F} The Lease shall not after the date of this Agreement be modified, terminate
written consent of Lender for any termination and each such amendmen! o

(G} Tenant has not assigned, mortgaged, sublet, encumbered or otherwise transferred’s
under the Lease and, during the term of the Loan, agrees to not assign, morigage, sublet, e
tranisfer any or zll of its interest under the Lease without the prior written consent of Lender.

SUBORDINATION. Notwithstanding anything in the Lease to the cuntrary, the parties acknowledge &
Lease and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for
Lender's Lien, and to all renewals, medifications, consolidations, replacements, and extensions theretf,

any interests other than those held by or made for the benefit of Lender, and its successors and assigns, withoyd't
prios writter consent of Lender.

NON-DISTURBANCE. So long as the leasse is in full force and effect and Tenant is not in default under the Leaagé_
beyond any applicable cure period. Lender shall not name or join Tenant as a defendant in any exercise of Lende
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ccordance with the terms of the Lease or this Agreement, Tenant shall, from and after
rights and obligations under the Lease to continue as though the interest of Landiord
orymant shall be effective and self-operative without the execution of any further
] thie pé ies hereto. Tenant agreas, however, to execute and deliver at any time and from time
to time, upan the request:df Ledider, any instrument or certificate which, in the sole judgment of Lender, may be
' ;L"ﬁ“ foreclasure proceeding or ctherwise to evidence such atigrnmaent.

by Tenant (beyond any pa [o]
or in the performance of any

priar landlord, including Landlord; or

(D} Bound by any amendment or modi
consent; or

(F) Bound by any surrender, canceliation, or termination
Landlord and Tenant; or

{G) Liable for any construction obligation of any prior lans)
{H) Liable for any breach of representation or warranty of awy pri e cluding Landiord.

NEW LEASE. If Lender shall succeed to the interest of the Landlo
Lender to Tenant, Tenant shall execute and deliver to Lender a leas
conditions as the Lease between Landlord and Tenant, which lease sh
prior to such transfer.

se, upon the written request of
perty upon the same terms and
nexpired term of the Lease existing

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord, as landlord
agrees for itself and its heirs, successors and assigns to each of the following:

{A) This Agreement does not in any way release Landlord from its
provisions, conditions, covenants. agreements and clauses of the Note, L
executed in cennection with the Loan.

{B) In the event of a default under the Nate, or any of the other documents execu :

other sums due under the Lease to Lender as provided in the Lease.
MISCELLANEDQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreeme:

Amendments. This Agreement constitutes the entire understanding and agreement of the p
set forth in this Agreement. No afteration of or amendment to this Agreement shall ke effeg_lf
writing and signed by the party or parlies sought to be charged or bound by the alteration or armeddim

expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment,
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LANDLORD:

By:
Authorized Signer for BURLE

By:
Authorized Signer for BURLINGTON RETAIL, LLC

collaction services, the cost of searching records, abtaining title reports (including fereclosure reports), surveyors'
nd appraisal fees and title insurance, to the extent permitted by applicable iaw. Eandlord also will pay
costs. in addition to all other sums provided by law.

iy person who signs this Agreement on behalf of Landlord and Tenant represents and warrants that

%, Caption headings in this Agreement are for convenience purpeses only and are not to be used
the provisions of this Agreement.

preempted by federai
This Agreement has

Choice of Venue
courts of Snchol

Notices. Any notice .

first class, certified or register
Agreement. Any party may

for notices under this Agreement by giving formal written natice to
the notice is to change ihe party's address

A waiver by Lender of a provision of this Agreement
nder's right otherwise to demand strict compliance with that
ment. No prior waiver by Lender, nor any course of dealing amang
waiver of any of Lender's rights or of any of Landlord's and/ar
clipns. Wheneyer the consent of Lender is required under this

: ce shall not constitute continuing consent to
$ sUCh consent may be granted or withheld in

shall cperate as a waiver of such righ
shall not prejudice or constitute a w: :
provision or any other provision of this Agre
Lender, Landlord, and Tenant shall constit
Tenant's aobligations as to any future tran
Agreement, the granting of such consent by Eender in
sitbseguent instances where such consent is required an
the sole discretion of Lender.

of this Agreement to be itlegal, invalid, or
the, offending provision illegal, invalid, or

Severability. If a court of competent jurisdiction fi
unenforceable as to any circumstance. that finding s
unenforceable as to any other circumstance. If feasible, 18 g
that it becomes legai, valid and enforceable. If the offendi
considered deleted from this Agreement.

other provision of this Agreement.

Successors. This Agreement shall extend to and bind the respective hen
and assigns of the parties to this Agreement.

Waive Jury. All parties to this Agreement hereby waive the right to ari
counterclaim brought by any party against any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ A
AGREEMENT, AND EACH PARTY AGREES TO ITS TERMS. THIS AGREEMENT |

TON RETAIL, LLC

N RETAIL, LLC
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TENANT:

PARTY CITY CORRORATI
CocuSigned by:

Josrls ). Aty €

Aytherized, figger for

By:

STATE OF

COUNTY OF _|

On this Aﬂ‘

Notary Public, personally appeared

. befare me, the undersigned

" '
evldence to be (a) member(s) or designated
on -Disturbance and Attornment Agreement
eed of the limited liability company, by
the uses and purposes therein mentioned,
ent and in fact executed the Agreement

sTaTE oOF ngm%ﬁm

COUNTYOFS! EQ! ! l‘ ‘Lé;[ l
On this 8 i I v day of Qj
Notary Pubiic, personally appeared ﬁ Ly

on the basis of satisfactory evidence to be the

Notary Public in and for the State of
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CORPORATE ACKNOWLEDGMENT

day of Otjv best.

Hall .afigg,_e_a red_

Auh ol U e, Corperti s .
on the basis of satisfactory evidence to be (an) authorized agent(s) of the
ubordination, Mon-Disturbance and Attornment Agreement and acknowledged the
untary act and deed of the corporation, by autharity of its Bylaws or by resolution of
es and purposes therein mentioned, and on oath stated that he or she/they isfare

Residing at Sj;,j,m X f;ﬂ Lﬂ
My commission expires ___ 1 1 30{ 2014
JOLEEN E. SHUDA
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 1/30/2019

'SA, Corporation 1997, 2017. All Rights Reserved, - WA
FhPL216 FG TR-27929 PR-7

Agresment to be the fré
its board of directors, fo
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