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DOCUMENT TITLE: ?m@m% EASEMENT

REFERENCE NUMBER {:EF QEL&?EE} DOCUMENT. Not Applicable

CRANTORS(E) Kenneth D. &’%; ém‘ aﬁé ?hy%im L. Miller, as husband and wife

GRANTEE(S). Skagit County, a poli ag;aé Subdwsas{}z’% of the State of Washington

ABBHREVIATED LEGAL DESCRIPTION: A temporary easement located within THAT
PORTION OF THE WEST HALF OF THE BAST HALF OF THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER NORTH OF OLD %Rﬁ%@ﬁ %’%@&9 EXCEPT THE S0UTH 200
FEET THEREOF 21-36-4

ASSESSOR'S TAX / PARCEL NUMBER(S). mg?ﬁg..gx%e;f;{}; 36042 1-4-005-0006)

TEMPORARY ﬁ&%ﬁ%&?@? ey
(For riparian restoration work under the Natural Resource, S?@Wdf(%?@f{ ?"-"mgfaf"r proyect]

The unﬁ&rgagnem FKenneth I3, Miller and Phyllis L. Miller, as hushand-gndg wife (harem
“Grantors” or "Landowners™), Tor good and valuable consideration, recgipt’ “and suﬁce&ﬁ{:y of
which is hereby acknowledged, hereby grants to Skagit County, a polifical subdivision of the
State of Washington {herein "Grantee” or "Counly”). a i:ﬁmg;ﬁréary ey ﬁ}(f"ﬁéﬁﬁfv&% “sasement
(‘Temporary Easement’), as provided herein  Landowners and County-may-be.individually
referred o hersin as a paf‘w and may be a,f:;f attively referred o herein as ?he pamm “{m
terms of this Tempaorary Easement are further provided as foliows: R -

1. Mature and Location of Easement. The Temporary Eassement her &i}y gr&n?ééd by,
Landowners herein shall be a temporary easement {0 allow the Cmmzf the County's agents -
employees and conlractors over, Upon, across, through, 2 portion of real property located w%inm
and upon Landowners’ Property, such Temporary Easement as legally described on Exhibit A
and as further described and depicted on Exhibi "87 attached hereto and incorporated 5"%%%’@{{‘?.-%}!_
this referance, for the purpose of providing 2 lemporaty fs&a%fwm {and any roialed.”
appurtenances T?‘s@i’@i’”} including the right of ingress and egress with all necessary equipment for
construction of the ripanan restoration work, including the mstallation of native vageiat on, under J
the Skagit County Natwral Resource Bfewardship Program (NRSP) as described in Exhibif "¢
attached hereto and incorporaied by reference (herein referred to as the "Project”y. A legal



o description for the Landowners' Property is altached hereto as Exhibit "D7 and is hereby
“ingorperatéd by reference

S0 LA dhe County, through its Department of Public Works (Natural Resources
Division], will parform the Project as described in Expibit “C7 under its Natural Resources
Stewardship Frogram (NRSP) for the protection, improvement, and enhancement of water guality
in @ka@;iﬁ'_ﬁi}_uﬂiy _%‘%’.’fg—}:am&a for the benefit of downstream saltwater shelifish habitat.

120 éamdcwr%w‘s represent and warrant to the z:‘;z:;m‘;y that the Landowners are the
egal owner of the» pmma{i‘y described in Exhiblt "D° (the “Landowners’ ?r{:}g:;@?‘ﬁ "soangd further
represent and warrant 1o the County that there are no oulstanding rights which mierfere with this
Temporary Easement 3@?{%@7&’%@?‘1? The Landowners also acknowledge that a chaﬂge in property
ownership will not change the ‘ermcumbrance of the Landowners’ Property created by the terms of
this Terporary Easement-ard the Landowners agree to inform any future owner of Landowners
Property of this Tempotary Easement.prior to sale or transfer of the Landowners’ Property during
the term of this Temporary Easement (as the terms of this Temporary Easement shall be binding
on any subsequent ownersl of thé Landowners’ Froperty for the duration of this Temporary
Easermant) The Landowners agree to potify the County, within tharty {30} days of transfer, of
changes in ownership during the ‘i@s"m of thi s ‘§ emporary Easement

1.3 Landowners ag!‘&@:'_i{_}_ﬁﬁf{?sm _%zhe County {and the County's agents, emplovess
and contractorsy of all km}wn safaty hazards on Landowners  Property prior o the
commaeancement of the activities descnbed i &x?@z%}zt o

14 Except as provided {o th% i;;:smfa?}; py the terms of this Temporary Easement, the
Landowners shall retaln the rnght to control trespass on Landowners' Property, all responsibiiity
for laxes, assessments, and for any claims %‘Gr"«:iémag% %@-“{_aﬂéawmm‘ Property.

15 Landowners recognize and agree %i%‘zat g}::iri cipation in the County's Matural
Resource Stewardship Program does not eliminate or abmg&%&% any junsdicional authorlty code
requirements, or obligations required by any governmant entity-niciuding Skagn County

2. Use of Easement. The County, County's empioyees, agents, and contractors shall
have the right, with one {1} week nofice, (or with such other'nblice-asmay be otherwise mutually
agreed in wnbing by anfsj petween the parties), and during-daytime _holrs, Monday through
Saturday (uniess otherwise arranged belween the parties) to engér upan. the Landowners’
Property within the area of the Temporary basement {8s described and dapicted i bxhibt "A7
and Exhibit ‘iii“i“} for the purpose of constructing and implementing the Projech {described al
Exhibit 'O within the a{@a of the Temporary Easement. Landowners shall not have the right to
exciude the County, Counly's employees, agents, and/or contractors/from the-area of the
Temporary BEasement. ET TP

2.1 Project {iammrzemg This  temporary  easement  includes e i foliowing
components, as described in Exhibit “C" (1) initial site work, (2 monitoring and mainfenante, and
{3} project preservalion I

211 Initial Site Work. The initial site work includes site preparation, reémoval ™
of invasive vegetation, rgﬁﬁriar‘z planting, and bank stabilizing work as described s £xiibit
"CU. imhal site work will be conducted within two (2) years of mutual executionr.of thig
agreement. R

212 Monitoring and Mairtenance. A Restoration and Maintenance Plan

(Plan) has been deveioped for the Project and is included as Exhibit "¢ In accordance

with the Plan, Skagid County shall provide maintenance of vegstation for fhree (3) vears

S



74 aiter planting. The Landowner shall be responsible for plant preservation, not to include
-~ active maintenance, following this three (3} year pericd.

; = 2 1.3 Project Preservation., Landowners agree to preserve the Project in the
‘same condition as exists at the time of Project completion and agrees to refrain from
o cutting, damaging. or ofherwise harming any of the vegetation planted as part of the
..F?’fa;ez;‘i or-in apy way intentionally comgpromising the Integrity of the Project for a period of
ten ey yearﬂ #om the date of mutual execution of this Temporary Fasement egreemeﬂé
Exgopt as prowvs whed i Beclion 2.1.2, the Landownars shall be responsible for all riparian
restoration” p:esmvamn required as part of the Praect  Lardowners may be required to
reimburse e Comty for Project costs funded by the Counly in the event that the
Lardownérs do, Jot ;f:sraﬁeme the Froject in accordances with the lerms of this Temporary
Easement

2.2 The Landowners-acknowledge that the Landowners @re voluntarily participating
in the County's NRSP for ripgrian restoration {(as described in Exhibit "0 that s the subiect of
this Temporary Easement dnd is bermitting the Landowners’ Pronerty 1o be used for such
purposes pursuant io the ‘z:erms Bt this’ Temporary Easement. The Landowners agree that the
Project, when completed, will not-fiow or in the future resull in damages o the Landowners
P?i};ﬁwe*‘w and that the County is hot Tiable fof E%f"é‘f,f impacts o Landowners’ Property resulling from
the Project  The terms of this Ezf%ctm L’f ? shall survive the terminafion or expirafion of this
Temporary Easement. : :

23 The County agrees to beresponsible for any damage arising from negligent acts
of its emplovess, agents, or representatives on Landowners Properly m exercise of County's
ighi&; herein granted by this Temporary gafgﬁam@m The County assumes no liability for any

alleged damage ¢ Landowners' Property resolling from, aﬁiS Tem;&mmy Easement, or from any
source other than as may be expressly set forth herein:” -~ .

3. Termination of Temporary Eaﬁemeni:._ The Project shall be considered complate
following the completion of the activities described in Exhibit *C", iheiuding project maintenance
activities. This Temporary Easement shall otherwise expi re’ i‘}‘g ﬁ;s OWITterms ten {10} years from
the date of mutual execution. : :

4. Governing Law; %@’ame This Temporary Eﬁ%mﬁm zmaé iﬁe ponstrued under the
laws of the Stale of Washington, is agreed by the parties that the'venue for any legal action
brought under or relating to the i’@{ms of this Temporary Eamm&r% @ﬁa te in Skagit County,
State of Washington o, S

8. Entire Agresment. This Temporary Easement contams tiﬁ@ entl e agreement
between the paries hereto and incorperates and supersedes all prior ﬁcgmza‘; ions oF ng@@m@ﬁi;‘%
This Temporary Easement may not be modified or supplemented in any rnanter or form
whatsoever, either by course of dealing or by parol or written evidence of prior.afresraents and
negotiations, ex{:eg%: upon the subsegquent written agreement of the parties. Waiver or bf*eaz:%s of
any term or condition of this Temporary Easement shall not be considered a waiver of.any-prcr or,
subseguent breach I

L
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EXHIBIT “A”
UTEMPORARY EASEMENT AREA LEGAL DESCRIPTION

A TEMPORARY EASEMENT FOR THE PURPOSE OF RESTORATION AND MAINTENANCE
WITHIN PARGEL NUMBER P49765 MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING ON THE SOUTHEASTERN PROPERTY CORNER OF SKAGIT COUNTY TAX
PARCEL P132493; <

THENCE NORTHERLY ALONG THE EASTERN PROPERTY LINE TO THE SOUTHEAST
CORNER OF SKAGIT.COUNTY.TAX PARCEL P49765,

THENCE NORTHERLY TO A POINT 35 FEET SOUTH OF THE SOUTHERN ORDINARY
HIGH WATER MARK (ORWM) OF ANCUNNAMED TRIBUTARY TO SKARRUP CREEK AND
THE TRUE POINT OF BEG &%%‘% N(}E

THENCE SOUTHWESTERLY +335 ?EET TO POINT ALONG THE WESTERN PROPERTY
LINE THAT IS 35 FEET SOUTH OF TH% %@U?HEQN OHWM OF AN UNNAMED TRIBUTARY
TO SKARRUP CREEK,

THENCE NORTHERLY 35 FEET TO “E"%%’EE @%@WM OF THE UNNAMED TRIBUTARY TO
SKARRUP CREEK!

THENCE EASTERLY +335 FEET ALONG THE -QH@??S@}? THE UNNAMED TRIBUTARY TO
SKARRUP GREEK TO THE EASTERN PROPERTY LINE|

THENCE SOUTHERLY ALONG THEZ EASTERN P?{{}PERTY L Ng 35 FREET AND
RETURNING TO THE TRUE POINT OF BEGINNI é\é@ ‘s

BEING AN AREA OF £0 37 ACRES

SITUATE IN SKAGIT COUNTY, STATE OF WASHINGTON i

&



S EXHIBIT “B”
. GRAPHIC DEPICTION OF TEMPORARY EASEMENT AREA

This temporary easement includes the above-depicted outlinad area required for
removal of non-native plants and the instaliation of riparian vegetation. .~

Farcel Number: P48765
Landowners’ Mailing Address: 17460 Golden View Avenue |

La Conner, WA §8257
Situate in the County of Skagit, State of Washington



EXHIBIT 07

RIPARIAN RESTORATION AND MAINTENANCE PLAN
SCOPE OF WORK

Qvemaw

The ;@gk}%"m e Pr@;&{:‘i site af Landowners’ Property 1s located along a tributary to Butier Creek. The

Pr@;ea‘ arga jg about.0.37 acres overall. The Project goal is to reduce temperature by removal of

invasive plant species at the site and installation of native plants in an effort to improve water quality on
site for the ;}F{}%@Ciﬁ;}ﬂ,_ mg}%‘weme?t and enhancement of downsfream saltwater sheilfish habitat

invasive Plant 3;3&{:39@
The main rastoration &z‘aa h&s mvas wve Himalayan blackberries and some other limited species such as
read canary grass. :

= Blackberries: E“hﬁ b ackbem% will be mowed down using brush cutters. Landowners will
complete mowing of the b aa&:b@w s, Blackberries will then be sprayved by a licensed
applicator. The appi icatoris reguited to be licensed to work in and around water and in a
terrestrial environment. Hérbicide will be applied in accordance with applicable law, including
guidelines designated by the Environmantal Protection Agency on appropriate herbicides for
fish bearing streams. The &aﬁde%a@{g will be notified &t least one (1) week prior to any
herbicide application. Applicati {m rewre:%g will be maintained and provided to the Landowner
upon request,

Planting Y

Installation will begin in fall 2017, Landowners will Have temoved buildings shown within planting area
in Figure 1. Willows, red-osier dogwood, and othér native shrubs will be planted in the easement area.
Approximately 260 plants will be installed with an'8: ‘f@;}? ag’mg rzg Flanting area 18 shown as outlingd
area n Figure 1 beiow. : :

At least 30% of the total installed plants wilt be coni fere. B arit] ag;; shall not oocur during unsuitable soll
or weather conditions as determined by the Project %ﬁa%agef f\%o ;}éanmg during freszing weather
conditions or in frozen ground will ocour,

All plants and plant orotectors will be provided by Skagit {’Eew‘aty fgmt@{:mrﬁ shall be buried a minimum
of 2 inchas in the ground and supporfed with wooden stakes. Pmiﬁsmm wi 53 é}ﬁé removed during the
final season of maintenance in 2020 ! ST

Maintenance

Maintenance will be conducted for 3 seasons afler planting s complete. ?@ami%a%m will ooour on
site visit per year to ensure the plants are not being overwhelmed by non-natives %ﬁvas_ wE Dlanis.

Mairtenance will include mowing and, if necessary, spot spraying around indiv éua% gﬁtamg’:._

Monitoring PR
Planting maintenance is 'mem}’e@ to achieve at least 80% survival of installed plants in vear 3 following
planting  Vegetation survival will be monitored annually during the early summer. if survival rates of

less than 80% are observed 233; th@ 3% season following planting, then additional plants‘will be m&zi% E%if
in the fall of that year to bring the stocking rate to at least 80% of the original planting iarg@%:

pee



Figure 1L Restoration arca. Buildings within resteratiomarca will be remeved by Landowners prior o commencement of Projoct
' wirrk,

Y



EXHIBIT =DV
o LEGAL DESCRIPTION OF LANDOWNERS' PROPERTY

Thed W

¥z o the Worth

1o



