RECORDING REQUESTED BY
%(ISID WHEN RECORDED MAIL

207, D, AN

70 012
Skagit County Auditor $84.00
8/31/2017 Page 1 of 11 3:20PM
Land Title and Escro
o1- L2404 -0
Grantor:
Grantee:
3

Abbreviated Legal: : & Lots 2 &’X. SP ANA98-001

. ©0
Parcel Nos.: 350230-2-087-0000 (PID113085), and

THIS THIRD PARTY LENDER AGREEM
of August, 2017, by and between Skagit Bank, (*“Thire
Fairhaven, Burlington, WA 98273 and Ameritrust CDC, {
Avenue NE, #205, Seattle, WA 98125.

ent") is dated this 24th day
nder’) whose address is 301 E.
C") hose address is 11050 5th

RECITALS

* and Operating
Auth{mzatmn for

1. The Third Party Lender and CDC will provide separate loans tothe”
Company, if any (collectively “Borrower”™), according to the terms
Debenture Guarantee (SBA 504 Loan), as amended (“Authorization”).
will provide term financing (“Third Party Loan™), and the CDC will provi
funded by a debenture issued by the CDC and guaranteed by the U8, S
Administration (“SBA™), for purposes of financing the Project described in ¢

which involves the acquisition and/or improvement of the real and/or personal pro
below, and in Exhibit A attached hereto and incorporated herein by reference (“Projec

SBA Loan#: 92841750-09
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SBA Loan Name: Westerly View, Inc
Borrower: Westerly View Inc

“@perating Company (if any): n/a

ird Party Loan Amount: $743,510.00

Term of Third Party Loan: 10-years

alProperty — Project Property

Street address: 3216 Commercial Ave
City, State, Zip Code: Anacortes, WA 98221
Attach Legal description as an exhibit

_ Describe property, including name of manufacturer, name of

orrower to grant liens on the Project Property to secure the
$‘Common Collateral”), and the lien of the CDC (“CDC
¢ the lien of the Third Party Lender (“Third Party Lender
C and.SBA agree otherwise in writing.

separate loans advanced by the
Lien™) will be junior and  sulyut
Lien”), unless Third Party Len

TERMS AND CONDITIONS

e-rmutual agreements set forth below, and for other good
f which are hereby acknowledged, the

In consideration of the above,
and valuable consideration, the receipt and
parties agree as follows:

resents that the Third Party Loan
rization; and, will not exceed the

1. Amount of Third Party Loan. The Third P
is fully advanced; does not exceed the amount state

2.
SBA’s approval, and accept a junior and subordinate lien position
the conditions that Third Party Lender executes this Agreement and dis
according to the terms  represented to CDC and SBA.

3. Accurate Information. The Third Party Lender warrants and represerr
provided by the Third Party Lender to CDC, including, without limit

purpose of this transaction, CDC is acting on behalf of SBA, an agency in the
Government, except that SBA accepts no liability or responsibility for any wrongful acter'o
by CDC. Third Party Lender further acknowledges that any false statements to CD
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nsitlered false statements to the federal government under 18 U.S.C. §1001, and may subject the
Party Lender to criminal penalties, and that CDC and SBA are relying upon the information
by the Third Party Lender.

er,of Provision Not to Encumber Common Collateral. Third Party Lender waives its
against CDC and SBA, any provisions in its documents that prohibit Borrower
1bering the Common Collateral or which restrict Borrower’s ability to assign

ird Party Loan and the Third Party Lender Lien will comply with the
: 1f@ments as established by SBA, 1nclud1ng thosc identified in the

Features and No Future Advances. The Third Party Loan
p%etlon of the Project, the Third Party Lender may not

a. g
must not be open- ended

b. No Early Call or Demand”
documents evidencing the Third Part
an early call feature or any provisio
under the Third Party Lender Loan o
terms of i its Third Party Loan documents wh'

Collateral will only secure its Third Party Loan and the
and will not be used in the future, as security for any o
Party Lender to Borrower that purports to be in a superior pos:
unless authorized in writing by CDC and SBA.

d. No Cross-Default. During the term of the 504 Lo

evidencing the Third Party Loan or Third Party Lender Lien which ¢
Lender to make demand on the Third Party Loan prior to maturity unless"
Loan is in material default.

€. Maturity and Balloon Payments. The Third Party Loan must ha
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of at least 7 years (when the 504 loan is for a term of 10 years), or a term of at least10
ears (when the 504 loan is for 20 years). If the Third Party Lender has made more than
oan, then an overall loan maturity must be calculated, taking into account the
nts and maturities of each loan. Any balloon payment for the Third Party Loan

be clearly identified and disclosed to SBA and approved at application or

Reasonable Interest Rate. The Third Party Loan has a reasonable interest
ot and will not exceed the maximum interest rate for Third Party Loans
financial institutions as published periodically by SBA in the Federal

6. ingrof Asst the Third Party Lender takes additional collateral as security for

ty 60 days prior to any legal proceedings
[ idchuding sending a demand letter), Third

against or liquidation of the Common Collaieral
Party Lender must provide SBA with written noti

8. Limitation on Default Interest Rate. Third P
upon default to a rate greater than the maximum rat
SBA will only pay the interest rate on the note in effect befi

ay not escalate the rate of interest
by-SBA in the Federal Register.

9, Subordination to 504 Loan and/or CDC Lien
Provisicns.

a. The term "Default Charges" used in this paragrap
limited to, prepayment penalties, late fees, other default charges, and:
default due under the Third Party Loan.

b. To the extent the Third Party Lender Lien secures anyu
to Default Charges, whlch may ex1st inthe Thlrd Party Loan and Thir

subordination applies only to CDC and SBA and their successors and assigris,
inure to the benefit of Borrower or any guarantor of the Third Party Loan.

c. In the event of default under the Third Party Loan, CDC or SBA may
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_the Third Party Loan current or may acquire the Third Party Loan secured by the Third
Party Lender Lien. Third Party Lender agrees that in either of these circomstances, the
mount to bring the Third Party Loan current or the purchase price of that loan will be net
amounts attributable to the Default Charges so subordinated to the 504 Loan and the
Lien. Third Party Lender further agrees that if it receives from CDC or SBA any
otints attributable to such Default Charges, Third Party Lender holds such funds in trust

notice of the purchaser's name, address and telephone
number and conﬁrmat:ﬂ purchaser has received a copy of the executed Third Party

Lender Agreement.

(2) Ifth;:

(i) receives an offer froim.
provide CDC/SBA with the option to purch

;option and the Third Party
ide CDC/SBA, within fifteen

number, and must provide the purchaser with a copy 6f
Agreement.

e.  Ifthe Third Party Lender sells or otherwise trans to a third party,

other Default Charges, and escalated interest after default due undér.theThird Party Loan
must be subordinate to the amounts outstanding on the 504 Loan andX 4

f. If the Third Party Lender loan documents contain a sw.
hedging contract (hercinafter defined as “swap agreement), all costs asso

related fees, shall be subordinate to the amounts outstanding on the 504 Lo
CDC Lien.
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Liquidation. In the event that either the Third Party Loan or the 504 Loan is declared in
t,-Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling
ommon Collateral. Third Party Lender agrees to (a) accept a U.S. Treasury check(s) in
connectisnwith any purchase of Third Party Lender’s note or any foreclosure or liquidation bid
., (b) to provide CDC and SBA with the loan payment status, loan payment
;;jzed payoff statement of the Third Party Loan; (c) to provide CDC and SBA,

11. Waiver of Ri
contain provisions
of the Project Property :
SBA or CDC inthe event ]
of the CDC Lien, acceptanc

mnification by SBA or CDC. If Third Party Lender's documents
T}m’d Party Lender the right to indemnification by subsequent owners
arty Lender waives its right to enforce such provisions against
r CDE acquires title to the Project Property through foreclosure
1 lieu of foreclosure, or otherwise.

If Third-Party Lender is regulated by one of the Federal
functional regulators (Comptrollér ofthe Currency, Federal Deposit Insurance Corporation, or
National Credit Union Administratioh), Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identifi aﬂon Programs {CIP) in 31 C.F.R. 103.121 and that it or
its agent will perform with respect to the B pecified requirements of its CIP.

12. Bank Regulatory Issues.

ent there is a conflict between this
yuiay have with a third party, including

' eement shall supersede any such
ent as a third party beneficiary,
fit, priority, or interest to any

13.  No Implied Third Party Beneficiaries. T
Agreement and any provision in any agreement either
but not limited to, Borrower, the terms and conditions
provision. The parties agree that SBA may enforce
and further agree that this Agreement shall not grant
other third party, including but not limited to, Borrower and

Lender. Third Party Lender agrees that CDC may assign this Agre
rights to contest such assignment.

15. Federal Law. When SBA is the holder of the loan instruments evide “the-504 Loan
and any security for that loan (including but not limited to the CDC Lig
Collateral), this Agreement and all such instruments will be construed in accor :
law. CDC or SBA may use local or state procedures for purposes such as filing papers, fecoiding
documents, giving notice, foreclosing liens, and other purposes, but by using thek
SBA does not waive any federal immunity from local or state control, penalty, tax, orli
The Third Party Lender may not claim or assert against SBA any local or state law to d@
obligation of Borrower, or defeat any claim of SBA with respect to the 504 Loan.
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Termination. This document will be released and terminated upon the payment in full of
¢ Third Party Loan or the 504 loan and all costs related thereto.

sunterparts.  This Agreement may be executed in any number of counterparts, each of
Iéemed an original, and all of which together constitute one and the same instrument.

enforceable.,

19.  Revision oft
isa standard SBA.
in this Agreement ot add an
SBA. ‘

ditional provisions, without prior written authorization from the

he persons signing below certify that they have been
on behalf of their respective party.

20. Authority to Execufe Agreem
duly authorized to execute

LENDER:
Skagit Bank

~ - !
By: ST N4y )f .,H_gfxg.-w ;
Print Name: Steven P. Henery

Title: Senior Vice President
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IFIED DEVELOPMENT COMPANY:

ASSIGNMENT TO SBA

nder Agreement to SBA.

pute. 82417

Attest: N/A

STATE OF WASHINGTON

COUNTY OF KING

{DREA SHERWOOD is person who signed
ERITRUST CDC, a Washington non-profit
id purposes mentioned in the instrument.

I certify that [ know or have satisfactory evide
this instrument and acknowledged it as the VICE PRE
corporation, to be the free and voluntary act of such entity o)

DATED this_ 24" day of ,A'Valf(.hl

gy,
S QEVERE C’//,

> nerreeal 2
SSEEET
T3 =0 Z
T 28 ARy & 2
: 28 f,..” "z NOTARY PUBLIC in ai
A pusL\© Ss —~State of Washington, re
Z o NN My commissi :
Z O e S commission expires:
2 I 0?111&"\.{\0&\ Y P

7 "
/// & Of Fw As\):‘\ \\\
“Uitgp ey
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OF Washington )
' ) ss.

OF Skagit )

. that 1 know or have satisfactory evidence that Steven P. Henery is person who signed this
cnowledged it as the Senior Vice President of SKAGIT BANK, a corporation, to be the free and

entity for the uses and purposes mentioned in the instrument.

Lrovera- L Tles
[Print Name]
NOTARY PUBLIC in and for the State
inglon .
My appointment expires: 2 -2 7 -/
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EXHIBIT “A”

e South line of said Government Lot 1 with the West line of
f Anacortes, Skagit County, Washington;

thence North along the
beginning;

thence South 89°52> West par with'the South line of said Government Lot 1 for a distance of
129,78 feet;
thence North 0°30 157 West 1 ‘the centerline of the alley produced West from Block 2
cortes;

tiuced to the West line of Commerc1a1 Avenue

thence East along the centerline of sai
thence South along the West line of C

ParC31 “B”:

Lots 2 and 3, City of Anacortes, Short Plat No. ANA!
March 5, 1998, under Auditor’s File No. 9803050033 in;
of Skagit County, Washington, being a portion of Gov
North, Range 2 East, W.M.

approved March 2, 1998 and recorded
f Short Plats, page 103, records
1, Section 30, Township 35

Situate in the County of Skagit, State of Washington.
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EXHIBIT “A”
(Continued)

PTION OF PERSONAL PROPERTY:

, and furniture, including but not limited to all equipment, fixtures, and
sthe proceeds of those loans referenced in the SBA Authorization for
Loan #92841750-09, dated February 14, 2017 (as amended), whether now

d, together with all replacements and substitutions thereof and all

proceeds and pré rom and wherever located.
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