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ASSIGNMENT OF RENTS AND LEASES

RENTS AND LEASES (hercinafter “Instrument™) is made as of the
TOWER 1, LLC (the “Assignor”), whose mailing address is 4450
fder, CO 80303, to FIRST WESTERN TRUST BANK, a Colorado
Agsigiiee”), ‘whose mailing address is 1155 Canyon Blvd, Suite 300, Boulder,

6" day of July, 2017, by A
Arapahoe Ave., Suite }0
banking corporation (th:
CO 80302,

RECITALS

A, In connection with Lredit Agreement by and between Assignee and Assignor,
dated August 9, 2016 (the “Credit Agi ent”).-Assignor has executed and delivered to Assignee a
Promissory Note (hereinafter, together with’all dments thereto and modifications thereof, called the
“Note’), dated August 9, 2016, in wincipal sum of Three Million and No/100 Dollars
($3,000,000.00), and, as additional security e Note, a Security Agreement of even date herewith (the
“Security Agreement”). Terms not otherwis hall be as defined in the Credit Agreement.

f the Credit Agreement and the Note,
all of Assignor’s right, title and interest
vedk-t0 as a “Lease” and, collectively, as
lemented from time to time) and
it A hereto, including, without
intends by this instrument to
nid under the Leases.

B. In connection with the execution
Assignee has required that Assignor absolutely assign
in, to and under any and all leases (hereinafter individs
the “Leases”) now or hereafter in existence (as amende
covering space in or applicable to the Property describ
limitation, those Leases listed on Exhibit A hereto, and Assi

C. It is the intention of the Assignor to create a presey
issues and profits now due or which may hereafter become due, but in
as additional security for the payment of the Note, it is agteed that the
rentals shall be conditioned upon the existence of default in the paymen
terms.

ght to collect said
te according to its

THEREFORE, Assignor agrees as follows:

L. Grant of Security Interest. Assignor does hereby absolutely and
transfer, bargain, sell, assign, convey, and set over unto Assignee, its successors an
right, title and interest of Assignor in, to and under the Leases, together with: (i) all rent
income, profits, benefits and advantages arising from the Property and from said Leas
sums due or to become due under and pursuant thereto, including, but not [imited to iease
fees, purchase option fees, and other fees and expenses arising from the Property or payableuride
Lease; (i) all right and claims for damages against tenants arising out of defaults arising fros
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rty or under the Leases, including rights to termination fees and compensation with respect to Lease

rantees of or under any of said Leases; (iv) all rights, powers, privileges, options and other
ssignor as lessor under the Leases, including, without limitation, the immediate and
receive and collect all rents, income, revenues, issues, profits, condemnation awards,
, moneys and securlty deposits, payable and receivable, or any of the above, under the
any of the provnswns thereof whether as rent or otherwise, the rlght to perfonn all

take such action up
and consummation ¢

entitled to do under any such.Eeases; and (v) all tenant improvements and fi xtures located at the Property
It is intended by Assignopth
not an assignment for add

as no event of default has o
or any of the Loan Docume
the Property as landlord or other
sums payable under and by virtue
such Lease) and to enforce the cov
shall be held by Assignor in trust for th
sums, covenants, conditions, agreements,,
Assignor or any other obligor to or ben
otherwise provided in the Note, this Agreerné:
amendments and modifications thereof.

only. Notwithstanding the provisions of this Section 1, so long
continuing beyond any applicable cure periods under the Note

nd to collect, use and enjoy the rents, issues and profits and other
y Leas€'tbut only as the same become due under the provisions of

the Assignee which are evidenced or secured by other
or any of the other Loan Documents, together with all

2. Duration. This Instrument is made
until: (a) the payment in full of all principal, intere
performance and observance by Assignor of all of
conditions to be performed or observed under the Note and t

3. Representations, Warranties and Covenant
and agrees:

t, the Leases are valid,
¢ landlord under the

(a) that Assignor has good right, title and authority to make
int full force and effect, and Assignor holds the entire and unencumbr
Leases, subject only to Permitted Encumbrances;

ioned, pledged
the sums due

(b) that neither Assignor nor any predecessor lessor has heretofon
or otherwise disposed of or encumbered the Leases, any security or other dep
or to become due thereunder, and that neither Assignor nor any predecessor les
or executed any other instruments which might prevent Assignee from operatmg
and conditions of this Instrument or which would limit Assignee in such operation;

(c) that Assignor shall not make any other assignment of their entire or any part
in or to any or all Leases, or any or all rents, issues, income or profits assigned hereunder;

than required security deposits, for any period subsequent to the current period for which such
other payment has already become due and payable and, except in the ordinary course of busines
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ect any rents, issues, income or profits assigned hereunder more than thirty (30) days in advance

ommercially reasonable manner, both before and after revocation of the
gbserve, perform and discharge, duly and punctually, all and singular the
iditions and warranties of the Note, this Instrument or any other Loan
past of Assignor to be kept, observed and performed, and Assignor has
ourse of business (i) release the liability of any tenant under any
lding of rent or monthly monetary advances and offsetting same

not and shall not, excep
Lease' (ii) consent to an},r ten

termination or cancellatlon of Teas
Property without Assignee’s prior:

(i) that Assignor will, upon the request of Assign
instruments and do and perform such other acts and things as
appropriate to make effectlve this Instrument and the variou

deliver to Assignee such further
ay deem reasonably necessary or
f Assignor herein contained, and
to become due under the
aents as shall be deemed
ome and profits from any

ct and complete
‘any new ground

leases and subleases it enters into (upon which Assignor will also execute an
documents required to perfect Assignee’s security interests in such subleases p
above); and

clauses in favor of the lessees, nor prepayment of rent clauses allowing prepayment o
month’s rent in advance.

4. Event of Default. In the event any warranty or representation of Assignor here
false, misleading or materially inaccurate, or an event of default has occurred and continued bey;
applicable cure perieds under the Credit Agreement, Note, Security Agreememnt, this Instrument oz-ny

3
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an Document, then, in each instance, at the option of Assignee, the same shall constitute and be
te*be a default hereunder and under the Note, thereby giving Assignee the absolute right to
‘sums secured thereby and hereby immediately due and payable and to exercise any and all
edies provided thereunder and hereunder as well as such remedies as may be available at
urther, upon an event of default, at Assignee’s election, without notice or demand to

out releasing Assignor from any obligation hereof, Assignee may make or perform in
o such extent as Assignor may deem necessary to protect the security hereof,
tlon appearing in or defendmg any action or proceedmg purportmg to affect the

including,
security hera it

ignee for any such purposes shall be immediately due and payable to
ear interest at the Default Rate from the date paid or advanced by

Assignee by Assignor and
Assignee until repaid by A

Assignor hereby consents to and irrevocably authorizes and directs
essor to the interest of any of said tenants, upon demand and

amounts to Assignee without any oblig
event claimed by Assignee as the basis fi

6. Termination of Right to Collect Rent anpd
that is continuing beyond applicable cure periods undef
this Instrument or any of the other Loan Documents,
above shall be automatically revoked and Assignee, a
shall have the complete right, power and authority to:

ther Rights. Following an event of default
it Agreement, Note, Security Agreement,
d license granted to Assignor in Section |
shout waiving any event of default,

sums payable under the Lease and, after deducting all reasdnaly
(including, without limitation, attorneys’ fees) as determined by As
to the payment of any indebtedness secured hereby;

option, exercise
any or all of the rights and remedies contained in the Credit Agreement, “in the other Loan

Documents;

(¢) enter upon and take possession of the Property, either in person or
receiver appointed by a court, and have, hold, manage, lease and operate the same
such period of time as Assignee may deem necessary or proper, with full power to |
time all alterations, revocations, repairs or replacements thereto or thereof as may
Assignee to make, enforce, modify and accept the surrender of any leases, to obtain and
fix or modify rents, and to do any other act which Assignee deems necessary or proper; and

{d) to make any payment or do any act required herein of Assignor in such manner a
extent as Assignee may deem necessary, and any amount so paid by Assignee shall becorne immedia
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nd ayable by Assignor with interest thereon until paid at the Default Rate and shall be secured by

the Propetty;
including, without i
other employees «
Property, including, withot
sewer rents, other liens, an

aries, fees and wages of any property management company and such
ay deem necessary and proper; (iii) operating and maintaining the
atton payment of rent, taxes, charges, claims, assessments, water rents,
1s for any insurance required under the Credit Agreement or any of
& cost of all alterations, renovations, repairs or replacements of or
necessary and proper;

(b) second, to reimbuise-Assignée for all sums expended by Assighee pursuant to Section 6
¢ Default Rate;

(¢) third, to reimburse Assig
pursuant to Section 12 below, together wi

other sums expended or advanced by Assignee pursuant
indebtedness under, any of the other Loan

8. L
rights, powers, privileges and authority so created, shall neither be
Assignee a mortgagee in possession nor at any time or in any event to im

condition, safety, control, care, management or repair of the Property, or to assu
responsibility for any security deposits or other deposits delivered to Assignor by
assigned and delivered to Assignee, or render Assignee liable in any way for any injd
person or property sustained by any person or entity in, on, or about the Property.

9. Non-Waiver. Assignor agrees that the collection of rents and the applicatidn.th
aforesaid or the entry upon and taking of possession of the Property, or any part thereof, by<A
shall not cure or waive any default, or waive, modify or affect any notice of default under the
Agreement, the Note or the other Loan Documents, or invalidate any act done pursuant to such noi;w

5
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nforcement of such right or remedy by Assignee, once exercised, shall continue for so long as
hall elect. If Assignee shall thereafter elect to discontinue the exercise of any such right or
- game or any other right or remedy hereunder may be reasserted at any time and from time to
' y subsequent default.

mulative Remedies. The rights and remedies of Assignee hereunder are cumulative
are in addition to, any rights or remedies which Assignee shall have under the
\ Qte the Security Agreement any of the Loan Documents or at law or in equlty,

Credit Agie
which right 1
subsequent to, ; n hereunder. The rights and remedies of Assignee may be exercised from
time to time and as Uch exercise is deemed expedient, and the failure of Assignee to avail itself

‘he right of Assignee to collect and receive the rents assigned
ts or powers herein granted to Assignee shall, to the extent not

created under any of the Loan Lo
for the redemption of the Propert

indemnify, defend and hold Assignee harmless from
ehse, which Assignee may or might incur under or by

reason of this Instrument, and of and from
asserted against Assignee by reason of any
perform or discharge any of the terms, coven

together with interest thereon at the same rate of inte ided in the Note, shall be secured by this
Instrument and by the other Loan Documents. Assigr eiffiburse Assignee therefor immediately
upon demand, and upon failure of Assignor so to do, Assigned may ‘declare all sums secured hereby
immediately due and payable. "

not received for its own
of any Lease and that Assignee

13. Security Deposits. Assignor acknowledges t
account any security deposited by any tenant pursuant to the ter:
assumes no responsibility or liability for any security so deposited.

14. Severability. If any provision of this Instrument is deeme
operation of law, or by reason of the interpretation placed thereon by an
court, Assignee and Assignor shall negotiate an equitable adjustment in the
order to effect, to the maximum extent permitted by law, the purpose of this I
and enforceability of the remaining provisions, or portions or applications ther¢g
thereby and shall remain in full force and effect.

€ invalid by reason of the

15. Successors and Assigns. This Instrument is binding upon Assigi
representatives, successors and assigns, and the rights, powers and remedies of Assi
Instrument shall inure to the benefit of Assignee and its successors and assigns.

16, Written Modifications. This Instrument shall not be amended, modified or supflem
without the written agreement of Assignor and Assignee at the time of such amendment, modificat
supplement.
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Notices. Any notice required or permitted to be given by Assignor or Assignee under this
all be delivered as set forth in Section 8.01 of the Credit Agreement

Governing Law; Jurisdiction; Consent to Service of Process.

This Instrument and the transactions contemplated hereunder shall be governed
ecordance with the laws of the State of Colorado, without giving effect to conflict of

jurisdiction of the State and Federal courts in the City and County of
late court from any thereof, in any action or proceeding arising out of or

Denver, Coloradoyand
relating to this Instrumen
hereto hereby irrevocab
proceeding may be hear:
such Federal court. FEach i
proceeding shall be conclusiys
any other manner provided by
may otherwise have to bring any «Ction or proeceeding relating to this Instrument against the Assignor or
its properties in the courts of any jurisdiciio ‘

s hereto agrees that a final judgment in any such action or
- enforced in other jurisdictions by suit on the judgment or in

it unconditionally waives, to the fullest extent it may
may now or hereafter have to the laying of venue of
any suit, action or proceeding arising out relating to this Instrument in any court referred to in
paragraph (b) of this Section. Each of the pattiés hereto hercby irrevocably waives, to the fullest extent
permitted by law, the defense of an inconveniert forum te aintenance of such action or proceeding
in any such court.

{(c) The Assignor hereby irre
legally and effectively do so, any objectic

19, Waiver of Jury Trial. THE ASSIGNOR
THEIR EXECUTION AND DELIVERY HEREOF H
IRREVOCABLY AND UNCONDITIONALLY WAIVE | ANY
PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER B
OR OTHERWISE) BETWEEN OR AMONG THE ASSIGNOR-#
OR IN ANY WAY RELATED TO THIS ASSIGNMENT OR ANY @THER L.OAN DOCUMENT OR
ANY RELATIONSHIP BETWEEN ASSIGNEE AND ASSIG) S. PROVISION IS A
MATERIAL INDUCEMENT TO ASSIGNEE TO PROVIDE THE DESCRIBED IN THE
CREDIT AGREEMENT OR IN THE OTHER LOAN DOCUMENTS.

S81GNEE, AND EACH OF THEM BY
GLUNTARILY, KNOWINGLY,
IGHT TO HAVE A JURY
D UPON CONTRACT, TORT

20. Counterparts. This Instrument may be executed in any nurh
counterparts and each duplicate original or counterpart shall be deemed to be
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[TNESS WHEREQF, Assignor has duly executed this Instrument as of the day and year
2ot

ASSIGNOR:

ATLASTOWER 1,LLC
By: Atlas Tower 1 Management, LLC
Its: Manager

By: Wv A,’%i——

Name#Fvan Esch eyer
Title: Member

STATE OF COLORAD
COUNTY OF BOULDER
gwledged before me this (¢ day of \hlk\

f Atlas Tower 1 Management, LLC, as Mahager of
company.

(JQMMM T e—

The foregoing instrume
2017, by Evan Eschmeyer, as a Mem
Atlas Tower 1, LLC, a Colorado limits

My commission expires:

5.2 2GR0

[SEAL]

SHANON BELLSTAM
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID # 20164020393
MY COMMISSION EXPIRES 05-27-2020
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Exhibit A

as Tower |, LLC and Verizon Wireless (VAW) LLC, d/b/a Verizon Wireless, dated

two (22), Township Thirty-four (34) North, Range Four (4) East of

the Willamette Meridian, Sk : ty, Washington.
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