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SUBORDINATION AGREE

This agreement dated for reference j(;;15, 2.7 2007
Agreement”), is made by and among: the SMALL BUSINES
agency of the United States of America (“SBA™); Columbia B
& Sons, LLC (“Owner”).

(“Subordination
ISTRATION, an
der”); and Cheema

RECITALS

SBA is the holder and beneficiary of a deed of trust executed by
March 11, 2014, which was recorded on March 11, 2014 under recording 1
201403110061 Skagit County, Washington

This deed of trust together with a security agreement covering equipmen
Security Instrument’) was pledged to secure a note in the sum of $851,000.00 in
Northwest Business Development Association (“CDC”), which evidences a loan made b
the CDC to Cheema & Sons, LLC (“Borrower”} under SBA’s 504 Loan Program (“SB
Loan™).



Owner has also executed, or is about to execute, a deed of trust dated
L 20T in favor of Lender, which shall be recorded concurrently

d-of trust secures a note in a sum not to exceed $1,182,616.41 dated
, which evidences a loan to the Owner made by the Lender

that SBA’s lien position on the real and personal property

ty Instrument (“Property”) be subordinated to the lien position
SBA is willing to do so provided that it retains its priority
'equitable interests in the Property.

the Lender Loan, it is hereby &g OWS!

(1)  Use of Lender Loari Pro . 100% of the proceeds of the Lender Loan
shall be used for the following descrihed] purpose(s): REFINANCE. Any other use of the
proceeds, except to pay necessary, reas “i’iablc and customary closing costs, shall void this
Subordination Agreement. -

(2)  Lender Warranty. Lender WOl the Lender Loan without this

Subordination Agreement.

(3)  Subordination of SBA Lien Priority. 1
renewals or extensions thereof, shall be a lien on the P
Security Instrument.

curlty Instrument, and any
iorio the lien of SBA’s

individuals and legal entities with direct or contingent liability for repaying the:
such as the Borrower and all guarantors.

(6) Lender Compliance with SBA 504 Loan Program Requitements. A
documents evidencing the Lender Loan and Lender’s Security Instrument must comply
with SBA 504 Loan Program requirements, including but not limited to those identified 1a
the following subparagraphs, and, in the event one or more of the provisions in such




umients do not comply with these requirements, Lender waives any right to enforce
rovisions while the SBA Loan has any unpaid balance.

{a) No Open-Ended Features and No Future Advances. The Lender Loan
be open-ended. The Lender may not make future advances except for
abl costs of collection, maintenance, and protection of the Lender Loan and

Lender’s Security Instrument must not contain an early call

on that allows Lender to make demand other than when there
=fault under the terms of the Lender Loan documents, such as
ents, failure to pay taxes when due, or violation of any
uld cause a prudent lender to believe that the prospect of

purports to be in a superiof“‘
writing by SBA.

exercise any cross-default, "deem at other provisions in the documents
evidencing the Lender Loan or Lender’s Se strument that allow Lender to
make demand on the Lender Loan prior t6 ity-uriless the Lender Loan is in
material default.

(€) Reasonable Interest Rate. The Len
interest rate that must not exceed the maximum inter
commercial financial institutions as published periodit
Register and in effect as of the date of this Subordinatian.

(7) Notice of Default on Lender Loan. Lender must
with written notice of any material default on the Lender Loan or Lendet
Instrument (referencing the SBA Loan number on page one of this Agr
thirty (30) days after the expiration of any cure period. Lender must a

(60) days prior to initiating any judicial or non-judicial proceedings against thié
guarantors or the Property. Notice under this Subordination Agreement shall b
have been given when sent to the CDC at the following address: 9019 E Applew
Smte 200, Spokane Valley WA 99212 and to SBA at the following address: 801
Suite 101, Fresno California.



Lender Loan,
Security Inter
additional collateral

ender Loan prior to the proceeds from liquidation of the
that the Lender shall not be required to liquidate the

mercially reasonable to do so, {(e.g., the additional
justify the cost of collection) and Lender provides
written justification for
required to provide the CDC. BA prior to foreclosing its Security Interest in the
Property.

(10)  Subordination of Ds

attributable to Default Charges, the Lende
subordinate to SBA’s Security Instrument.

(c) In the event of default on the Lender Loas
Lender Loan current or acquire the Lender Loan inc
Instrument. Lender agrees that in either of these circumst
bring the Lender Loan current or the purchase price of th
of all amounts attributable to Default Charges subordinate
Lender further agrees that if it receives any amounts attributable-
Charges, Lender holds such funds in trust for SBA and will imm
them to SBA.

(d) If Lender sells, or intends to sell the note evidencing the Letider Luan:

(1) If the Lender Loan is not in default, within 15 calendar d
the sale Lender must provide CDC and SBA with written notice of the
purchaser's name, address and telephone number and confirmation that t
purchaser has received an executed copy of this Subordination Agreement



(2) If the Lender Loan is in default and the Lender intends to sell the
note as part of its liquidation strategy, Lender must provide the CDC and
SBA with the option to purchase the note at the same price offered by any
rtential purchaser, net any Default Charges. SBA shall have 45 calendar
days from receipt of the notice to exercise its option to purchase the note. If
oes not exercise its option and the Lender sells the note, within
endar days of the sale the Lender must provide CDC and SBA
en notice of the purchaser’s name, address and telephone number
ion that the purchaser has received an executed copy of this
Agreement.

(1) Subordm dod of Swap Agreement Costs to SBA Loan. If the Lender Loan
documents contain a swap comps ment or hedging contract ("Swap Agreement”), all costs
associated with the Swap. Agr at, (which may be termed swap fees, termination fees,
default fees), or other related-fees, sh ¢ subordinate to the amounts secured by SBA’s
Security Instrument.

(12) Cooperation in Eve‘_?ﬂ Liquidation. In the event either the Lender Loan or
SBA Loan is declared in default, the patties agree to liquidate the Property in a
commercially reasonable and cooperative manner. For example, Lender agrees to: (a)
accept a U.S. Treasury check(s) from SBA or CDC ta facilitate SBA’s liquidation strategy,
including, for example, purchase of the Lende ariy (1) to provide CDC and SBA with
the loan payment status, loan payment history, and an jtémized payoff statement on the
Lender Loan; (c) to provide CDC and SBA, afn ept for reasonable charges for
photocopies) with copies of any appraisal, envirdiire i
or searches conducted by or for the Lender; and (d) p
Borrower or the Lender Loan requested by CDC and

(13) Lender Waiver of Right to Indemnification b
Loan documents contain provisions granting Lender the righ
subsequent owners of the Property, Lender waives its right to-ent;
against SBA and CDC in the event SBA or CDC acquires title to
foreclosure, acceptance of a deed in lieu of foreclosure, or otherwise,

(14) No Implied Third Party Beneficiaries. The parties agre
Subordination Agreement shall not grant any right, benefit, priority, or
party, including but not limited to the SBA Loan Borrower or guarantor(s)

(15)  Successors and Assigns. This Subordination Agreement shall bi
inure to the benefit of the respective parties and their successors and assigns, incl
party acquiring the Lender Loan and Lender’s Security Instrument by sale, assignmit;
other transfer from Lender. Lender agrees that SBA may assign this Subordination
Agreement, and waives all rights to contest such assignment.




16) Federal Law. When SBA is the holder of the note evidencing the SBA
this Subordmatlon Agreement and all related loan documents shall be construed in

papers, recording documents, giving notice, foreclosing liens, and other
t by using these procedures, SBA does not waive any federal immunity from

together constitute one i

(19)  Validity of P
Agreement is deemed invalid tyy
this Subordination Agreement sh

the event that any provision of this Subordination
of competent jurisdiction, all other provisions of

(20)  Authority to Execute Subordination Agreement. The persons signing below
certify that they have been duly authomzcd to execute this Subordination Agreement on
behalf of their respective party.




U.S. SMALL BUSINESS ADMINISTRATION
BY , its Atforney-In-Fact

_ John L. Gossett K
By: //' Assistant Center Director “’"f‘b:m?“/

e
ficer compMﬂim/ceniﬁcate verifies only the identity of the individual who signed

ertificate 1s attached, and not the truthfulness, accuracy, or validity of that document.

State of California,
County of Fresno

on JUN27 2017

public, personally appeared

instrument the person(s), or the entity upon ‘t%"
the instrument.

I certify under PENALTY OF PERJURY undef the
that the foregoing paragraph is true and correct.

of the State of California

WITNESS my hand and official seal.
Si@ma{”% \MM@

SANDRA WINTERS
Commission # 2104625
Notary Public - California
Fresno Gounty
Comm. Expires Apr 22, 2019

LVNN



STATE OF WASH

County of Skagit

I certify that I kn atisfactory evidence that J_Df;hbw. Apfinse n
signed this instrument and aeknowledged itas V(e - President of
Columbia Bank to be the fre tdry act, of such corporation, for the uses and

purposes mentioned in the inst

DATED:

L)

AC in and for thevState _

PUBLIC
(8-06-2020




fia & Sons, LLC,
aton limited liability company

STATE OF WASH

County of Skagit

I certify that I know or have
instrument on oath and stated tha
acknowledged it as members of Ch
company to be their free and volunta
instrument.

wvidence Sukhwant Singh Cheema signed this
authorized to execute the instrument and

nis, LI.C, a Washington limited liability
or the uses and purposes mentioned in the

in and for the State

PRJZ s pony
TEEC!

My appointmey




aited to and approved by:

or have satisfactory evidence that Sukhwant Singh Cheema
th and stated tha@she is authorized to execute the instrument
ier free and voluntary act for the uses and purposes mentioned

ey

NOTARY PUBLIC in and for the State
of W EC , residing at M{*%rnd\
My appointment expires: | M4

in the instrument.

DATED: , 2017

atvinder Singh Gill

STATE OF WASHINGTON )

County of Skagit )

the instrument.

DATED: Ql"},fﬁd

, 2017.

¥
of _ \th, residing at

My appointment expires: -9




EXHIBIT A -- “LEGAL DESCRIPTION”

Deeree of Appropriation entered August 6, 1971, in Skagit County Superior Court
ause of Action was to condenm said lands for SR 536.

EXCEPT that pottion condemned by Drainage District No. 19 by Decree
i Skapit County Superior Court Cause Mo, 8889,



