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Index this document as

(1) a deed of trust;
{2) an assignment of rents; and;
(3) a fixture filing,

THIS DEED OF TRUST, ASSIGNMENT OF-R
madeon 06-14-2017 by:

Northern California Investments, A Limited P-ship
CA 95603

(“Borrower™), whose address is _560Q_Wall St, Sui

uburn,

infavorof First American Title Insurancg

(“Trustee™), whose address is WA 1,

for the benefit of LendingHome Funding Corporati aware corporation, as

beneficiary (“Lender’), whose address is

1 California Street, Floor 17, San Francisco,

WITNESSETH

WHEREAS, Lender has agreed to provide Borrower with a Loan (the “Loan™) ;
Promissory Note dated of even date herewith in the amount of _5292,500.00 ; Lender
and Borrower (the “Note™); and

WHIEREAS, Lender is making the Loan in reliance on this Deed of Trust, and it is a co
the making of the Loan by Lender that Borrower execute and deliver this Deed of Trust.

NOW, THEREFORE, in consideration of the foregoing and other benefits accruing to BOIT(},,
and sufficiency of which are hereby acknowledged, Borrower hereby covenants and agrees with Lender;,
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GRANTING CLAUSES

ER IRREVOCABLY GRANTS, CONVEYS, TRANSFERS AND ASSIGNS TO TRUSTEE, IN
USE AND BENEFIT OF LENDER, WITH POWER OF SALE AND RIGHT OF ENTRY AND
yrower’s present and future estate, right, title and interest in and to the following described
& Property™):

Skagit County  State of WA

23792 Kamldop Mt Vernon, WA 98274, USA

and more particularly descri
“Land™); and

itvit A attached to this Deed of Trust and incorporated herein by reference (the

(B) All Buildings, Fixt
Mineral Rights, including without lim:
all guaranties and security and securi
this Deed of Trust); and

ments, Rents and Profits, Development Rights, Water Rights, and
sent and future Leases relating to the foregoing real property and
érting such Leases (as those terms are defined in Article 1 of

 specified in (A) and (B) above, (i) Books and Records,
itle insurance policies, sales contracts, construction contracts,
architectural agreements, engineering contracts, ce and maintenance contracts, management contracts, and
marketing contracts; (iii) work product arising fromsahy such contract or agreement; (iv) all warranties, guarantees,
and other similar contract rights and (v) all other tangible persedal-praperty located on or used in connection with
the forgoing (excluding only Consumer Goods as defined ‘Unifprm Commercial Code).

(C) All of the following related
plans, specifications, surveys (ii) Insurance Po

THIS DEED OF TRUST SECURES THE FO
(collectively, the “Obligations™) in such order of priority as L.

QEBTEDNESS AND OQBLIGATIONS
Bitime to time elect;

(1 Payment and performance of Borrower’s indebte ngss ang
of Trust and all extensions, renewals, modifications, and replacements. ing all future advances pursuant
me extent as if such Future

Advances were made on the date of execution of this Deed of Trust; and

(2) Payment and performance of any and all other indebtednds:
Borrower to Lender under the Note, this Deed of Trust or other Loan Documents,
limited to the attorneys’ fees, court costs, witness fees, expert witness fees, collecy
paid by Lender in the preservation and enforcement of its rights and remedies underthi
Documents.

y hereafter be owing by
ted, including but not
id gosts and expenses

THIS DEED OF TRUST constitutes (i) a personal property security agreement to
personal property asscts hereunder that are not real property assets subject to the applicable rg
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ARTICLE 1

DEFINITIONS

s of this Deed of Trust, the following terms shall have the following definitions:

noks and Records. “Books and Records” means all books and records relating to the design,
nt, development, use, ownership, operation, maintenance, repair, lease, taxation or marketing
in hard copy or electronic form.

“Buildings™ means all buildings, structures and other improvements now existing or

1.2 Building
hereafter located on the

1.3 Condemndtign” Giaims.  “Condemnation Claims™ means all claims, actions, causes of action,
demands, liens, rights, judg) segtlements, awards, compensation, and damages of every kind and nature which
Borrower now has or whick.ai Ffter accrue against any Person, whether arising in tort, by contract or statute, or
in any other manner, which in any'way dicectly or indirectly relate to or arise out of any condemnation of the Property
or other taking of the Property %o i-public use by eminent domain or to the transfer of the Property in

émnation Proceeds” means all proceeds, tangible and intangible
overy on, or other disposition of any or all ofthe Condemnation

Claims.

1.5 Covenants and Restrictions,
restri(.tions equitable servitudes and all other si

means all covenants, conditions,

{Covenants and Restrictions”

1.6 Development Rights, “Development Rj
development credits, air rights, and options of any kind relatiza

1.7 Easements., “Easements” means all existing & ements, rights of way, licenses, and

ghts in or to streets, roads, sidewalks,

alleys, strips and gores adjoining or used in connection with the Pr()ﬁeﬁ"ci—,f<

1.8 Event of Default. “Event of Default” means any of the
of Trust,

1.9 Fixtures. “Fixtures” means all fixtures, machinery, equipme aterials, appliances,
landscaping, systems, built-in furniture, plumbing, electrical, coverings and other ccognized fixtures now

or hereafter located in, on, attached or affixed to, or used in connection with the Land-ex
not limited to, all HVAC and utility systems; security and access control equipment; water.
tanks, pumps, toilets, sinks, pipes, and other plumbing fixtures and equipment; stoves;
dishwashers, and disposals; laundry equipment; engines, motors, generators, boilers, furnac

s, including, but
rs, bathtubs,

which shall conclusively be deemed to be part of the l.and and Buildings and conveyed by this Deed'e
or not affixed or attached to the Land or the Buildings.

1.10  General Partner. “General Partner” means any Person who is acting as a general part
partnership.

1666-DotBrg-20161026rs 3 33801165



L.i1 Governmental Authorities. “Governmental Authorities” means all governmental or quasi-
hiental authorities, boards, bureaus, agencies, commissions, departments, administrative tribunals, and other

1.14 Guaraniy,

1.15  Guarantor, %
payment of the Note or payment

s all (a) Taxes; (b) Insurance Premiums; (c) gas, electricity,
rred for the benefit of the Property or which may become a lien

&: imposed pursuant to any Covenants and Restrictions;
any Easements, Water Rights or Development Rights;

1.14 Impositions.

necessary to protect Lender’s security for the Obhg‘aﬁtens.
1.17 Improvements, “lmprovements” mea

1.18 Insurance Claims. “Insurance Claims” nieg
rights, judgments, settlements, awards, compensation, and damag
has or which may hereafter accrue against any Person, whether arisi
manner, which in any way directly or indirectly relate to or aris ‘
maintains with respect to the Property or which Borrower is required tom
the “Insurance Policies™).

1.19 Insurance Proceeds, “Insurance Proceeds” means all procesds, tangb,[' and intangible property
resulting from the payment, collection of, recovery on, or other disposition of afy or«ilLot the Insurance Claims.

1.20 Insurance Premiums. “Insurance Premiums’” means all prem
connection with procuring or maintaining the Insurance Policies.

1.21 Leascs. “Leases means all existing and future rental agreements

1,22 Liens. "Liens" means all mortgages, deeds of trust, mechanics’ liens, a
encumbrarnces of every kind and nature, other than this Deed of Trust, now or hereafter affecting

1.23 Loan Documents. “Loan Documents” means the Note, this Deed of Trust (togeth
riders), the Guaranty, and all other documents executed by Botrower or any of the Guarantors and delivere
at Lender’s request in connection with the Loan, and all extensions, renewals, modifications, and replacements f ;;h
documents.
1666-DotBrg-20161026rs 4
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.24 Manager. “Manager’” means any Person who is acting as a manager of a limited liability company,
{iigg any member who is acting in such capacity.

Mineral Rights. “Mineral Rights” means all existing and future right, title, and interest in and to
and other hydrocarbon substances in or on the Property.

faims. “Property Claims” means all claims, actions, causes of action, demands, liens,
ards, compensation, and damages of every kind and nature (other than the Insurance
s) which Borrower now has or which may hereafter accrue against any Person,

rights, judgments,-s’e":;ﬂe : e
Claims and Condemnati

ropierty Proceeds” means all proceeds, tangible and intangible property
@very on, or other disposition of any ot all of the Property Claims.

resulting from the payment, ColleLw:m

1.29 Rents and Profits.
proceeds, revenues, income and other
prepaid rent.

fits” means all existing and future rents, royalties, issues, profits,
e Property and all Leases, including all security deposits and

1.30 Taxes. “Taxes” means (a) alf'taxes, bonds, levies and assessments now or hereafter affecting the
Property, including all general and special rea personal property taxes, bonds, and assessments affecting the
Property; (b} all other taxes, bonds, levies and ass #ments whiglisnow are or hereafler may become a lien on the
Property, including all income, profits, franchise, w1thholdm=,, ss receipt taxes; (¢) all other charges now or
hereafter imposed on or assessed against the Property by any ‘ental Authority or arising with respect to the
design, construction, improvement, development, use, owri on, maintenance, repair or marketing of the
Property; and (d) all taxes, bonds, levies, and assessments now.or hete inposed by any Governmental Authorities
on Trustee or Lender by reason of their respective interests in the ogi sents, excluding any franchise, estate,
inheritance, income, or similar tax imposed on Lender or Trustee.

1.31 Tenants. “Tenants” means all tenants and occupatits nder the Leases.

1.32 Waier rights. “Water rights” means all existing and fulute water; water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant}, and all water

ARTICLE 2

COVENANTS OF BORROWER

2.1 Performance of Secured Obligations. DBorrower shall pay and p

all of the
Obligations in accordance with their respective terms, *

2.2 Preservation of the Property. Borrower (a) shall maintain the Property in g
repair; (b) shall promptly repair and restore in a good and workmanlike manner any part of the Pri
be damaged or destroyed, whether or not any Insurance Proceeds are adequate to pay for the cost of’
restoration; (c) shall comply and cause the Property to comply with the prov151ons of all Insurance Pol

Property to comply with all Covenants and Restrictions; {f) shall maintain in effect all Governmental Permits;

1666-DotBrg-20161026rs 5
33801165



te, join in or consent to any change in the zoning, general plan, specific plan, or any other land use
tion affecting the Property or any Covenant or Restriction without the prior written consent of Lender;

23 Hazardous$ )
substances defined as toxic

nbstances. As used in this Section 2.3, (a) “Hazardous Substances” are those
Fardous substances, poltutants, ot wastes by Environmental Law and the following
iable or toxic petroleum products, toxic pesticides and herbicides, volatile
irmaldehyde, and radioactive materials; (b} “Environmental Law” means
.the Property is located that relate to health, safety or environmental
protection; (¢) “Environmental C ip” includes any response action, remedial action, or removal action, as defined
in Environmental Law; and (d) an “Ervi Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Clednu

Borrower shall not cause or perm ‘presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardeug'Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Prop at is in violation of any Environmental Law, (b) which creates
an Environmental Condition, or (¢) which, due e presence, use, ot release of a Hazardous Substance, creates a
condition that adversely affects the value ofthe Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities¥of Hazardeis ‘Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the rty (including, but not limited to, Hazardous
Substances in consumer products).

Borrower shall promptly give Lender written notice tf4a)
action by any governmental or regulatory agency or private party in
or Environmental Law of which Borrower has actual knowledge, (3 nmental Condition, including but not
limited to, any spilling, leaking, discharge, release or threat of rej Hazardous Substance, and (¢} any
condition caused by the presence, use or release of a Hazardous SubS’t&ﬁCél rv-adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulat fty, or any private party, that any
removal or other remediation of any Hazardous Substance affecting the Pro Borrower shall promptly

stigation, claim, demand, lawsuit or other
operty and any Hazardous Substance

on Lender for an Environmental Cleanup.

2.4 Insurance. Borrower shall keep the Improvements now existing et
Property insured against loss by fire, hazards included within the term “extended coverage
including, but not limited to, earthquakes and floods, for which Lender requires insuranet
Policies, including the amounts, form, coverage, deductibles, insurer and loss payable '
shall be acceptable to Lender and the insurance company providing coverage must have rating, a
in the latest edition of “Best’s Insurance Guide,” must be licensed to do business in the state in¥hit]
located, and must be licensed to transact the lines of insurance required in this transaction. Wit
the terms of th]S Section, (i) each of the Insurance Policies shall prowde that it may be canceled or
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ent cost of the Improvements, Borrower shall provide evidence to Lender of all required insurance hereunder
ore the closing of the Loan.

Insurance Policies. Within thirty (30) days after closing of the Loan, Borrower shall deliver to
s of all Insurance Policies together with receipts for the full payment of all Insurance Premiums,

full responsibi
Policies, Bo )

ch matters. Not later than thirty (30) days prior to the expiration of each of the Insurance
er to Lender a policy or policies renewing or extending the expiring Insurance Policies

in such form, content and amt
its interest, Without limiting
paid or incurred by Lendetin’
payable by Borrower to Lendg
maintain any policy of insurang
unearned Insurance Premiums s

“with such insurer as L.ender determines to be necessary or appropriate to protect
rovision of this Deed of Trust, all premiums and other costs and expenses
ith Lender’s obtaining any Insurance Policies under this Section shall be
demand. Neither Trustee nor Lender shall be obligated to obtain or
g_ the Property. All Insurance Policies relating to the Property and all

Obligations, Borrower grants, transfers, and assigns fo Lender
Property Claims, and Property Proceeds.

2.8 Pagment of Proceed Borrower shalf ance Proceeds, Condemnation Proceeds and
treqtly to Lender. Lender shall at all times
give receipts for any and all of the
irectly to Lender. Nothing contained
in this Deed of Trust shall be deemed to obligate Lender to make’
received by Lender. If for any reason Borrower receives any ProcedsBorr ghall immediately pay, assign,
endorse or deliver such Proceeds to Lender in the original form in w ived
commingle such Proceeds with any of Borrower’s other funds or property

2.9 Prosecution and Settlement of Claims, Prior to the occurrenice y'Event of Default, Borrower
shall have a license to prosecute and enforce the Insurance Claims, Condemnation Claims; and Property Claims
(collectively, the “Claims™). Lender shall at all times have the right to appear in, d #ndProsegute any action or
proceeding arising out of or relating to any or all of the Claims if Lender determines tha such i is necessary or

appropriate to protect Lender's interest in connection with the Obligations. Upon the
Default, Borrower’s license to prosecute and enforce the Claims shall be revoked upon, and
notice by Lender to Borrower. Following such revocation, Lender, at its option, shall hakg-t
prosecute and enforce any or all of the Claims to the extent provided in Lender’s notices0
compromise, adjust, settle or dismiss any or all of the Claims, whether or not Lender has t:

of, an Event of

otherwise dispose of or abandon any or all of the Claims; or (b} compromise, adjust, settle, or dismiss
Claims,
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a0 Title Pglicy. Upon recordation of this Deed of Trust, Borrower shall cause the Lender to be
ith an lender’s policy of title insurance acceptable to Lender (a) written in an amount equal to the principal
¢ Loan; (b) issued by a title insurance company acceptable to the Lender; (¢} showing title to the Property
i ‘manner acceptab]e to the Lender (d) containing a legal descrlptmn of the Property satlsfactory to the

table to the Lender in form and substance, including the policy tevision date. Within five (5)
tender’s request from time to time, Borrower, at its expense, shall furnish the Lender with
at all times cooperate with the Lender and its title insurer and provide the Lender’s

n as such title insurer may request or require in order to provide the Lender with the

2.11 Subordina‘ie 0] gages Borrower shall not grant or permit any other Lien on the Property

may withhold for any rease in_
to Lender, executed by the ho
and shall at all times remain
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‘ ,;%mrdmate Mortgage which provides that (a) the Subordinate Mortgage s
subject and subordinate to this Deed of Trust; (b) if any action or
sbordinate Mortgage, no Tenant under any Lease shall be named as a
Ji;ch action or proceeding terminate any [.ease, without Lender’s

to payment of maintenance and operating cost
shall give written notice to Lender not later th:

tions are satisfied with respect to any such
‘extension or renewal options, does not exceed

Se: (¢) such Lease is unconditionally
nt with Section 2.13 below; (d) no

subordinate to this Deed of Trust and contains an attornment pr :
cecution of such Lease; (¢} Borrower

Event of Default has occurred and is continuing at the time of
provides Lender with an accurate and complete copy of such Lease wit
executed by Borrower; (f) Borrower does not collect rent for more than on

inconditional assignment
ity for the Tenants’
ofithe lessor under the

0 Borrower in a

commercially reasonable manner in the event of a default by the Tenant under any Léase:

2.13 Attornment at Lender’s Option. Each Tenant who enters into a Lea%€ for
date of recordation of this Deed of Trust {(cach such Lease is referred to as a “Subordinate L.east

attorn to and accept Lender as the landlord under such Tenant’s Subordinate Lease (the “Attornmen Q 10
giving written notice to such Tenant within thirty (30) days after the date on which Lender acquires title to the Pre
(the “Acquisition Date™). If Lender exercises the Attornment Option with respect to any Subordinate Lea
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iment shall be effective and self-operative as of the Acquisition Date without the execution of any further
ts on the part of the Tenant, Lender, or any other party, and the Tenant under the Subordinate Lease shall be
der under all of the terms, covenants, and conditions of the Subordinate Lease for the remaining balance
ereof, with the same force and effect as if Lender were the landlord under such Lease. Whether or not

prior landlord under any Subordinate Lease, including Borrower; (b} shall not be subject to any
taim which any Tenant may have against any prior landlord under any Subordinate Lease,

or other amounts prepaid by any Tenant; or (iii) to grant any Tenant a credit for any such
or other prepaid amounts (excluding monthly rent and other charges which have not
manth in advance), except to the extent, if any, that Lender has actually and
syrity deposit, prepaid rent or other prepaid amounts; and (d) shall not be obligated

request, each Tenant under
determines to be necessary or
including a new lease with s
unexpired term of the Subordip
recognize any Subordinate L
Property. If Lender elects not to &
respect to any Subordinate Lease, sug
thereunder shall automatically termin

ridinate Lease shall execute and deliver to Lender any document which Lender
priate.to evidence such Tenant’s attornment to Lender on the terms of this Section,
same terms and conditions as the Subordinate Lease for a term equal to the

ny or all of the Claims or to collect any or all of the Proceeds.
fne and follow its own policies and practices in the conduct of its

have the right (a) to apply any or all Proceeds
received by Lender to any or all of the Obllgatlons in such. anner as Lender shall determine, whether or
not such Obligations are then due and payable and without fega equacy or impairment of the security for
the Obligations; (b) to release any or all of the Proceeds receivedsby-Lender ‘for payment of the costs of repair or
reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (c) to release any or
dag ay be acceptable to Lender. To

the extent it is determined that Lender has applied payments in any ords; ny Governmental Authority,
Lender shall refund to Borrower any fees and/or interest associated with th on of payments. Acceptance
of such refund by Borrower shall be deemed sufficient remedy and Borrower will havi no right to seek further claims
or damages from Lender,
2.16  Release of Proceeds for Reconstruction. Without limiting th ection 2,15 above,

i ien, such release

after the occurrence of the damage requiring the repair or reconstruction: (a) Borrower’s 4
funds in addition to the Proceeds as Lender determines to be necessary to pay all direct
the repair or reconstruction of the Property; (b) the establishment of a procedure acceptable.t
disbursement of the Proceeds; (¢} Lender’s receipt and approval of final plans and specificationsia
for the repair or reconstruction of the Property; {d) Lender’s receipt and approval of (i) a genera] c
for the repair or reconstruction of the Property executed by Borrower and a contractor accepta (
(ii) paymem; and performance bonds wntten on such general contractor issued by a surety accep

and unconditional certificate of occupancy for the Property can be issued not later than thirty (30) day
maturity date of the Note; (ii) upon completion of the repair or reconstruction of the Property, the income
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will be sufficient to pay all Impositions, operating expenses of the Property and installment payments due in
ith the Loan; (iii) leases acceptable to Lender wilt be in effect or remain in effect upon completion of the
gomstruction of the Property; (iv) upon completion of the repair or reconstruction of the Property, the fair
1e of the Property will be at least as great as it was prior to the date on which the damage or condemnation

and such other substanflaf
Borrower in accordang

transfers and assigns to Lend
have a license to collect and r¢
payable. Upon the occurrence of-
automatically be revoked without not

and Profits. Prior to the occurrence of an Event of Default, Borrower shall
tepriis of this Section 2,18 all Rents and Profits as they become due and
4t Default, Borrower’s license to collect the Rents and Profits shall

Following such revocation, Lender shall be entitled to collect

Borrower. All Rents and Profits collected by
such order and amounts as Lender may deterind T I€nder elects to seek the appointment of a receiver following
: ocably and unconditionally consents to the appointment of a
receiver without regard to the adequacy of the se y for any of the Obligations. Notw1thstand1ng anythmg to the
contrary contained in this Deed of Trust, the assigning
assignment and not an assignment as security. Neither the

nor any action taken by Lender to collect the Rents and

use, control, condition, care, operation, occupancy, managenent, ep
of Rents and Profits from the Property; or (iii) to the extent perg

installment payments due in connection with the Loan, payment of Impositions,
reasonable and necessary expenses, repairs and replacements relating to the Property
for any other purpose which does not directly benefit the Property.

(«) Notices to Tenants Upon revocation of the license describ

obligations under the Leases, regardless of any conflicting demand by Borrower or notice by B
that Lender’s demand is invalid or wrongful. No Tenant shall have any duty to inquire as to whet
Borrower has occurred under the Loan Documents in connection with any notice or demand by
Section.

2.19  Regquest for Lender’s Consent to Transfers. All requests by Borrower for Lender’
transfers under Section 3.12 below (a) shall specifically describe the transaction with respect to which
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#nt s requested; (b} shall be delivered to Lender not less than fifteen (15} days before Borrower proposes to take
nw th respect to which Lender’s consent is requested; and (¢) shall be accompanied by complete and accurate
ocuments relating to the transaction with respect to which Lender’s consent is requested, including
ents and other information regarding the proposed transferee. Borrower acknowledges and agrees that
vithhold its consent, in its sole and absolute discretion, to any or all of the events described in

; based, in part, on the fact that Borrower’s particular financial condition, credit history, character,
experi¢ ility /and expertise, as represented by Borrower to Lender, were material and important factors in

cuments during the entire term of the Loan. If Lender, in its sole and absolute discretion,
3 : s described in Section 3,12 below, such consent shall not be deemed to release Borrower
or any other Person i ayment or performance of the Obligations, and Borrower and such Persons shall
continue to remain liable fi ment and performance of the Obligations in accordance with the terms of the Loan

2.20 Fixture
Fixtures constituting a p.
replacement property for suc
replaced; (b) Borrower has g
and interests other than the lien
replacement Property.

in the ordinary course of Borrower’s business, provided that (a) the
least equivalent in value, character, and quality to the Tixtures being

he-Broperty and any other occurrence which may materially and
material adverse change in Borrower’s ability to perform any
vehich constitutes an Event of Default; and (v} any dispute between
g+ the Properstwhich may have a material adverse effect on the

adversely affect Lender’s lien on the Property;
or alt of the Obligations; (iv) any event or conditid
Borrower and any Governmental Authority relati

Property.

2.22  Inspection. Lender shall have the righ-:c i)
telephonic notice (except that no such notice shall be required.)
to the public areas or common areas of the Property) to enter upon

xercising any right, remedy or power
available to or conferred on Lender under the Loan Documents; (5 Person to verify any information
provided or disclosed by Borrower to Lender; and (c) to release suc
or the Obligations as Lender may determine to be necessary or appropriate jn g with enforcing or exercising
any right, remedy or power available to or conferred on Lender under th _
obligation or duty to inspect the Property, and all such mspect:ons by Lender ‘ender’s sole benefit and

not for the benefit of Borrower or any other Person.

2,23 Defense of Actions and Protection of Security by Borrowe
defend any action or proceeding commenced by any Person other than Lender which
determines may affect any or all of the following: (a) the Property; (b) the Insurance Cla
or Property Claims; (c} Lender’s, Trustee’s or Borrower’s respective rights and
Documents; (d) the Obligations; or {e} any other transaction or matter which affects Lender kfyr
in the Property. Borrower shali promptly commence and diligently prosecute all actions and g

v which Lender
nation Claims,

Condemnation Clalms or Property Cla:ms or collect the Insurance Proceeds, Condemnation Proce |
Proceeds; or (iii) to preserve, protect, maintain, and defend the Property and Lender’s lien thereon.
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.24 Enforcement of Covenanis and Restrictions. [f any of the Covenants and Restrictions apply to
Persdng owning or occupying real property which is adjacent to or in the vicinity of the Property, Borrower shall
i nforce the Covenants and Restrictions against such Persons if (a) such Persons have breached their
er the Covenants and Restrictions, and (b) such breach has not been cured by such Persons within

time to time
or protect Lefi | n of Ihe Property, including Borrower’s execution of securlty agreements a351gnments
financing statements, “a uation financing statements. Upon Lender’s request, Borrower shall execute,
acknowledge and de) sder an assignment acceptable to Lender of such additional rights, privileges,
Governmental Perm ts relating to the Property as Lender may reasonably determine to be necessary
or appropriate in connection wi design, construction, improvement, development, use, ownership, operation,
maintenance, repair or markefing ofshe-Property,

ARTICLE 3

SOF DEFAULT

the other Loan Documents upon the occtriis ce ot ghy or all of the following events:

3.1 Paymeni of Note and (thg v Obligations Under Loan Documents. If(a)an Event of

ier: Loan Documents. [f Borrower breaches or

Documents of under any other document with Lender when U

33 Misrepresentation, If any request, statement, i i ification, or representation, whether
written or oral, submitted or made by Borrower to Lender in con ithahe Loan is false or misleading in any
malerial respect,

ower under the federal
lar law; (b) a receiver,

3.4 Insolvency of Borrower. If (a}a petition is filed

liquidator, trustee, custodian, sequestrator, or other similar official is appointed'td t
Property, ot Borrower consents to such appointment; (¢} Borrower makes an assi

sequestrator 1o be discharged. The cure provision contained in this Section shall be in li
any and all other cure provisions contained in the Loan Docurnents.

3.5 Performance of Obligations to Senior Lien Holders or Third Persons. (
pay any of its indebtedness or to perform any of its abligations under any agreement between Bo
Person who holds a Lien senior to this Deed of Trust when duc: or (ii) Borrower fails to pay any &
or to perform any of its obligations when due under any other material document between Borrow
Person.
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Attachment. If all or any material part of the assets of Borrower or Guarantor are attached, seized,

Hy released or removed within sixty (60) days after the occurrence of such event. The cure provision
is Section shall be in lieu of, and not in addition to, any and all other cure periods contained in the Loan

junctions. if a court order is entered against Borrower enjoining the conduct of all or part of its
idBorrower Fails to cause such injunction to be fully stayed, dissolved or removed within sixty (60) days
after such order j
and all other 6ds tehtained in the Loan Documents,

3.9 . [f (i) the priority of this Deed of Trust or Lender’s security interest under

&7 all of the Obligations is impaired for any reason; or (ii) the value of the

Fthere is an uninsured casualty with respect to the Property and
structisfiofl the Property within ninety (90) days after such damage;

(a) the sale, conveyance, transfer, i
space in the Improvements which is permitted under Sect
transfer of any part or any interest in the Property to a revocs!
such conveyance or transfer is solely for estate planning purposes),
any interest in the Property, whether voluntary or involuntary, or
effect any such transaction.

Partners or Managers, or the sale or transfer of more than forty-nine percenty{
Borrower or any of Borrower’s General Partners or Managers.

issuance by such corporation of additional stock to any Person who is not a shareholder i
date of this Deed of Trust.

General Partners or Managets or the sale or transfer of more than forty-nine percent (49%) of the
in Borrower or any of Borrower’s General Partnets or Managers.

(e) if Borrower or any General Partner or Manager of Borrower is an individual, the des
incompetency of such Person, except where applicable law limits or prohibits Lender’s declaration of a default
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ys after the occurrence of such event, a substitute is appointed, and Lender determines that the
ition, credit history, character, experience, ability and expertise of such substitute is otherwise

Default by Guarantor. [f Guarantor fails to pay any of its indebtedness or perform any of its
aranty when due or the revocation, limitation or termination or attempted revocation,

express writteh fetms ¢ uaranty.

3.4 Misre résentation by Guarantor. If any request, statement, information, certification, or
representation, whether'writ 1, submitted or made by Guarantor to Lender in connection with the Loan or any
other extension of credit by Len Borrower or such Guarantor is false or misleading in any material respect.

3.15 Cross-D wer, or any Affiliated Borrower (as hereinafter defined), fails to pay any
of its indebtedness or to perfo bligations as to any other loan or lpans or any other obligation owed to

or indirectly controlling, controlléd-b
interest equal to or greater than 10%

#r common control with, Borrower, and “control” means an ownership
4r the ability to direct the management or affairs of that entity,

EMEDIES

%ult under this Deed of Trust and the other Loan
e in default under this Deed of Trust and the
hts and remedies:

Upon Lender’s election to declare Borrowgrito be in
Documents pursuant to Article 3 above, Borrower shall be d
other Loan Documents, and Lender shall have the followisi

4.1 Entry by Lender. Lender shall have the rt
and lease the Property; (b) to take possession of any or all Books/apd
Profits, whether or not Lender has taken possession of the Prope
determines to be necessary or appropriate in connection therewi :
Property and Lender’s lien thereon, including (i) the exercise and enforeeriient of all"af Borrower’s rights under any
or all of the Leases; (ii) the termination, acceptance of a surrender, modific J ndment of any or all of the
Leases; (iii) the execution of new Leases on such terms and conditions as‘L¢ ines to be appropriate; and
(iv) the repair, alteration, improvement or completion of the Property in s o such extent as Lender
determines to be necessary or appropriate. If Lender elects to take possession of the' to take any or all of
the other actions described in this Section by court process, Borrower irrevocabl
receiver may be appointed by a court for such purpose pursuant to Section 4.5 belo

ke possession of, and manage, operate
5 {¢) to collect any or all Rents and

4.2 Judicial Action. Lender shall have the right to commence an action og4r
Deed of Trust and to enforce any or all of the terms of the Loan Documents, including spe
covenants of Borrower under this Deed of Trust.

g to-foreclose this
fatmaance of the

4.3 Foreclosure by Power of Sale.

to cause the Property to be sold, which notice the Trustee or Lender shall cause to be recorded as required By*law’.
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expiration of such period of time after the recordation of such notice of default and election to sell and the
such notice of sale as may then be required by law, and without the necessity of any demand on Borrower,
the time and place specified in the notice of sale, shall sell the Property at public auction to the highest
-ash.in U.S. Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder or holders of
uments may bid and purchase at such sale.

Postponements; Multiple Parcels. To the extent permitted by law, Trustee may, and
all, from time to time, postpone any sale hereunder by public announcement at the time and
may, in its discretion, give a new notice of sale. 1f the Property consists of several lots,
ender shall have the exclusive right (i) to designate the order in which such lots, parcels
sor sold; and (i) to elect to sell such lots, parcels or items through a single sale, through
ny othet manner Lender determines to be in its best interest, Any Person, including

urchase at any sale under this Deed of Trust, and Lender shal] have the right to

determines to sell the Prope
conducted simultaneousty ¢
Lender may determine, and n

orethan one sale, Lender may, at its option, cause such sales of tho Property to be
Bty son the same day or on such different days or times and in such order as
terminate or otherwise affect the lien of this Deed of Trust on any part
bligations have been paid in full.

sate; Peed to Pyrchaser. Borrower shall pay all costs, fees, and expenses of all
ing the costs, fees, and expenses (including attommeys® fees) of
i the interest rate applicable to principal under the Note or, with
e charged by Trustee. Upon any sale under the power of

Trustee and Lender, together with interés ¢
respect to Trustee the maximum rate permltf

ant or warranty whatsoever, express or implied. The recitals in
any such deed or deeds of any matter or facts, inciudi g the existonoe of any default by Borrower, the giving of notice
of default and notice of sale, and other facts affecting
proof of the truth of such detS and matters, and any such d d"' shall be conclusive agamst all Persons as to
perty or any defective or irregular sale under
r of sale contained in this Deed of Trust, and
il all Obligations have been satisfied or

lects to cause the Property to be sold

subsequent sales of the Property may be made under this D
until the entire Property has been sold w:thout defect or 1rregu]a

4.4 Application of Sale Proceeds. Trustee shall apply the e sale or sales conducted by
Trustee in the following order of priority: (a) first, to payment of all ex sale or sales and alt costs,
expenses, fees, and liabilities of Trustee and this trust, including attorneys®, fees;. costs-ofa trustee’s sale guaranty,
costs of other evidence of title, and Trustee's fees in connection with such sale’o s; (b) second, to all amounts
advanced by Trustee or Lender under any of the terms of this Deed of Trust which h lseen repald together

permitted by law to be charged by Trustee; (¢) third, to the payment of all other Obliéé“ﬁ
as Lender determines; and (d) the remainder, if any, to the Person or Persons legally entit}

4.5 Appointment of a Receiver. Lender shall have the absolute and uncondit
any court having jurisdiction and obtain the appointment of a receiver or receivers of the Pro
irrevocably and unconditionally consents to such appointment and agrees that Lender shall have
such appointment (a) without notice to Borrower or any other Person; (b) without regard to the va
or any other collateral securing the Obligations; and (¢) without acceleration of the Obligations or co
foreclosure proceedings under this Deed of Trust. Any such receiver or receivers shall have the usual
duties of receivers in similar cases and all powers and duties necessary or appropriate to exercise the righta-of
as provided in this Deed of Trust.
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4.6 Protection of Lender’s Security. Lender or Trustee, without obligation to do so and without
or demand on Borrower, and without releasing Borrower from any of its Obligations or waiving Lender’s

er.al such time, and to such extent as Lender or Trustee determines to be necessary or appropriate to
teet, Maintain and defend the Property and Lender’s lien thereon.

sell. Lender’s rescission of
shall not constitute or be cet
(a) Lender’s right to recorean
Event of Default; or (b) Lend

e of default and election to sell pursuant to this Section or under applicable law
as-a waiver of any Event of Default or impair, prejudice or otherwise affect
f default and election to sell the Property based on the same or any other
medies in connection with the Obligations.

4.9 Exercise of Rigl
exercise any or all rights and remedie
other applicable law, including with

her Loan Documenis and Laws. Lender shall have the right to
r may have under any or all of the other Loan Documents and all

5.1 Warranties and Representations. As
Borrower in connection with the Loan, Borrower warrantg-4

{a) Qualifications, Borrower is qua ness in the jurisdiction in which the
Property is located.

Property in any court or
material adverse effect on
Borrower’s ability to repay the Loan or on the value of the Property, nor d know of any basis for any

such action, suit, proceeding or investigation.

i"be the sole legal and
i which is the

(c) Ownership. Upon recordation of this Deed of Trust,
beneficial owner of, and will have good and marketable title to, the Property and a
subject of the Loan Documents.

Lender prior to the date of recordation of this Deed of Trust.

{e) Condition. Upon completion of the Project (as defined on the Construction
attached hereto), the Property will be in good condition and repair without any material defects known to"Bbrr
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(n Compliance. Upon completion of the Project, the Property will be in compliance with
ble laws and regulations in all material respects.

. Condemnation. To the best of Borrower’s knowledge, there is no condemnation,
roceeding or action pending, threatened or contemplated by any Governmental Authority
ct the Property.

ess purposes. If Borrower is a natural person, Borrower represents and warrants

d will not, occupy or reside on the Property so long as the Loan remains

enitity, Borrower represents and warrants that no person affiliated with Borrower
+the Property so long as the Loan remains outstanding,

() nsaction. Borrower represents and warrants that Barrower is

val interest in, all parties to the Loan transaction, including the

le agreement for the Property, any loan broker or real estate agent(s),

ance agent(s) or companies, or others, except for any relationship

seller(s), any assignor{s) of the ptirek
settling agent(s), escrow and title comy

6.1
information requested by Borrower or any other Person; or (b) any
Person by Lender at Borrower’s request, Lender shall have the ri
by law or, if there is no such maximum, Lender’s customary charge
information. Botrower shall pay Lender its customary charge for any oths
with the Loan or the Property, including the issuance of a request for full or

reconveyance may be described as the “person or persons legally entitled thereto™.
as a reassighment of the Rents and Profits assigned to Lender under this Deed of Trust. UnlessT
Lender to retain such documents for a longer period of time, Trustee may destroy this Deed of B
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on of such an instrument in accordance with this Section shall constitute conclusive proof of the proper
jion of a successor trustee under this Deed of Trust. Upon recordation of such an jnstrument, the successor

the successor trustee. Without limiting the terms of this Section, Lender shall have the
stitufe a successor to any trustee appointed under this Deed of Trust in accordance with

Borrower or any other Person
of this Deed of Trust or Lené

d remedies under the Loan Documents, and without liability to Borrower
rustee is so requested in writing by Lender) shall have the right, at any
ore of the following: (a) reconvey any part of the Property; (b) consent
lating to the Property; {c) join in or consent to the granting of any
te any extension agreement relating to any or all of the Obligations,
Trust to any other Lien or document, or any other document

county in which the Property is located as pro
sale under any other deed of trust or of any actioriot
party unless brought by the Trustee.

6.6 Late Charges. If any installment pay; e Note is not paid when due, Borrower shall
pay any late charge provided for in the Note. '

sts by Borrower for Lender’s consent
1 under the Loan Documents (a} shatl
cifically describe the transaction or

6.7 Requests by Borrower for Approvals by Lende;
to or approval of any transaction or matter requiring Lender’s cons

be made by Borrower in writing {inclusive of electronic delivery)
matter with respect to which Lender’s consent or approval is requested
and documentation as Lender may require in connection with such reque
less than fifteen (15) days before Borrower proposes to take the action or effe
Lender’s consent or approval is requested, unless a different period of tinte
Documents.

6.8 Approvals by Lender, Whenever (a) the terms of the Loan Doglnes
consenl to or approve any fransaction or matter; (b) Lender is authorized or empoweréd-ari
make a determination with respect to any transaction or matter; or (c) the Loan Documentg-
or other item must be approved by or acceptable to Lender, then except as otherwise expri
Documents, (i) Lender shall have the right to grant or withhold such approval or consent and | ma
in its sole and absolute discretion; and (ii) the form and substance of such document or other item
to Lender in its sole and absolute discretion. Whenever the terms of the Loan Documents requn‘e L
or approval of any transaction, matter, or document, such consent or approval shall not be deem
unless it Is set forth in a written instrument executed by Lender.
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Transfers by Borrower Without Lender’s Consent; No Release of Borrower. The following
Il apply if Borrower sells the Property to a third Person either (i) without Lender’s consent; or (ii) with
¥sent in & transaction in which Borrower is not released from liability under the Loan Documents:

)] No Release of Borrower. No such action by Borrower nor any assumption of any or all
y any transferee of the Property (“Transferee”) shall be deemed to release Borrower or any other
;uarantor from any liability under the terms of the Loan Documents, and Borrower and such
ile to Lender for the payment and performance of all of their respective obligations under the

s Without Borrower’s Consent. Borrower agrees that Lender may do any one or
to ot the consent of Borrower and without affecting Lender’s rights or remedies
pt partial payment of, compromise, settle, renew, extend the time for payment or
ny of Borrower’s Obligations to Lender under or in connection with this Deed
ts; (ii} grant any indulgence or forbearance to the Transferee or any other
11 of the Loan Documents; (iii) release, waive, substitute or add any or all
collateral securing payment o e Obligations; (iv) release, substitute or add any one or more endorsers
or guarantors of any or all of igantng;<{y) amend, supplement, alter or change in any respect whatsoever any

(c} Waivers. Borro
its rights and remedies against the Transfere

*Lender's enforcement of its rights and remedies
against Borrower based on an election of remedies by Lendg manner in whlch Lender gxercises any remedy
which destroys, diminishes or interferes with any or all a4l ‘
against the Transferee,

6.10 Defense of Actions and Protection of Securitv by, Whether or not an Event of Default
has occurred, Lender and Trustee shall each have the right, but no , to appear in and defend any action
or proceeding, whether commenced by or against Borrower, any o
or which Lender or Trustee determines may affect any or all of the“fel
Claims Condemnation Claims, or Property Claims (c) Lender’s Truste

fower’s respective rights and
tter which affects Lender

cessary or appropriate
i) enforce or recover

t, maintain, and
ailable to or

(b) the enforcement of any or all of the Obligations or any other obllgatlon of any Person liable to Lender in
with the Loan, whether or not any legal action or proceeding is commenced by Lender; (c) the preservation, pr
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hajrtenance, or defense of the Property or Lender’s lien thereon; (d) the sale or disposition of the Property or any
lateral securing any or all of the Obligations; (¢} the defense of any action or proceeding commenced by

6.12 Taxes Imposed os'Lender. If, afier the date of this Deed of Trust, any Governmental
Requirements are enacted fe urpose, of taxing any lien on the Property or changing in any way the laws for the
taxation of deeds of trust Ebis'sectived by deeds of trust, so as to impose on Lender payment of all or part of any

ther provision of the Loan Documents or under applicable law
‘a) shall be payable by Borrower to Lender on Lender’s demand;
Lender; (¢) shall be secured by this Deed of Trust; and
Fite of interest applicable to principal under the Note. Nothing
igate Lender (i) to incur any costs, fees, expenses, or liabilities;
in or proceeding; or (iii) to commence or prosecute any action or

in connection with the Obligations or the-Pio
(b) shall constitute additional indebtedness
(d) shall bear interest from the date of expendituge
contained in this Deed of Trust shall be deemed
(ii) to make any appearances in or defend any ac
proceeding relating to any matter,

6.14 No Third Party Beneficiaries, The L,
benefit of Lender, Borrower and Trustee and their respecti

have any rights or causes of action under the Loan Document:

ocunigtits are entered into for the sole protection and

6.15 Notices. All notices and demands by Lender t@ Borrow
Loan Documents shall be in writing and shall be effective on the'carliey

) personal delivery to Borrower; (b)
i this Deed of Trust (¢) two (2)
d to Borrower at the address
le nationally recognized
ssset forth in this Deed of
ion, service of any notice
he date of mailing.
skall be effective on

Trust; provided, however, that notwithstanding anything to the contrary contained
of default or notice of sale provided or required by law shall, if mailed, be deeme

der’s respective
adcorgance with
this Section. If Borrower consists of more than one Person, service of any notice or dema " gui, 6f such

Persons by Lender shall be effective service on Borrower for all purposes.

6.16 Performance of Covenants. Borrower shall perform and comply with all of its ok
this Deed of Trust at Borrower’s sole cost and expense.
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6.17 Severability; Savings Clause. If any provision of the Loan Documents shall be held by any court
t jurisdiction to be unlawful, voidable, void, or unenforceable for any reason, such provision shall be
be severable from and shall in no way affect the validity or enforceability of the remaining provisions of
documents. Notwithstanding anything to the contrary contained in the Note or any of the other Loan
terest and other amounts paid or agreed to be paid to the Lender in consideration of the Loan
e (such interest and other amounts are referred to collectively as “Interest”) shall not exceed the
rate pérmitted under applicable usury laws. If, for any reason, the Interest exceeds the maximum rate

ipal balance of the Note or, at the Lender’s option, to any other principal indebtedness of
ut of the Loan evidenced by the Note; (b) if the Note and all such other indebtedness
ss amounts shall be refunded by the Lender to Borrower; and (c} the provisions of
deemed to be reformed and the amount of Interest payable hereunder shall

t in an amount equal to, but not exceeding, the maximum rate permitted under
tion,paid to Lender which constitutes Interest under applicable usury laws shatl
twise apportioned throughout the term of the Note so that, to the extent
mount of the Note does not exceed the maximum rate permitted under

possible, the rate of interest o
applicable usury laws.

masculine and feminine gender, and vicé:
Improvements shall be deemed to refer to al ;
to sections of this Deed of Trust are for convénie rence only, and they do not in any way define or limit any of
the terms of this Deed of Trust and shall not be interpreting this Deed of Trust.

6.19 Time of the Essence. Time i
Documents by Borrower.

6.20 Amendments. The Loan Documents 7‘(&1 ing the Guaranty) may be modified only by written
agreement signed by Lender and Borrower,

6.21 Entire Agreement. The Loan Documents co
matter of the Loan Documents and supersede all prior and conterhperaned
understandings, terms, conditions, representations and warranties, whetli¢
Borrower concerning the Loan which are the subject matter of the Loan D

re agreement concerning the subject
tiations, agreements, statements,

6.22  No Waiver by Lender. No waiver by Lender of any of*
the Obligations or of any of the terms or conditions of the Loan Documents shall b
writing and signed by Lender. Without limiting the generality of this Section, (a)
exercising any of its rights or remedies in connection with the Obligations shall co
of such rights or remedies; (b) no waiver by Lender of any default by Borrower under the'L
by Lender to any act or cmission by Borrower shall constitute or be construed as a waives

ssmn by Lender in
fistrued as a waiver
ents or consent
1o any other

defective performance of any of the Obligations by Borrower shall constitute a waiver by Lerider
prompt payment and performance strictly in accordance with the Loan Documents with respec '_
or performance of any of the Obligations; (d) no acceptance by Lender of any payment or performa
l'I()thC of default Wthh has been yven or recorded by Lender shall constitute a waiver of Lender

or rernedies relating to any Obligations which have not been paid or performed in full; and (f) no apphcatla o
and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds to any of the Obligatio
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or be construed as a waiver by Lender or cure of any Event of Default or impair, prejudice, invalidate or
affect any action by Lender or Trustee in response to such default.

Waivers by Borrower, Borrower waives presentment, demand for payment, protest, notice of
_protest and non-payment, and all other notices and demands in connection with the delivery,
nce, default under, and enforcement of the Loan Documents. Borrower waives the right to assert

ion of any or all of the Obligations, Lender shall have the sole and exclusive right and
ion of the Obligations that is to be satisfied.

event of Lender’s exercise
nenjudicial foreclosure sale. g

f its rights and remedies under this Deed of Trust, including any judicial or
operty; {b) all rights to require Lender to exhaust its rights and remedies against
11 of the Obllg.;atlons before pursuing its rights and remedies under this Deed of
¥ exercise any other right or power or to pursue any other remedy which
pedgable law before pursuing its rights and remedies under this Deed of

Trust,

damage incurred by Botrrower from any®
foregoing waiver of subrogation shall not be
policy would be materially reduced or impairé
Insurance Policies which permit the waiver of s on contained in this Section.
.ender or Trustee under this Deed of Trust or the
nder the Loan Documents or to which Lender
n Documents are cumulative and in addition
ocument with Borrower and under applicable
and remedies in connection with the
tice to Borrower or any other Person
), and in such order as Lender may
ddition to the Property for any of the

6.26  Cumulative Remedies. No right.or remedy o
other Loan Documents shall be exclusive of any other right opte
or Trustee may be entitled. Lender’s rights and remedies.il

law. Lender shall have the right to exercise any one or m _
Obligations at Lender’s option and in its sole and absolute discretios

determine in its sole and absolute discretion. If Lender holds any
Obligations, Lender, at its option, shall have the right to pursue i
collateral either before, contemporaneously with, or after Lender’s exercisé
the Property. Upon the occurrence of an Event of Default, Lender, at its o
any debt or monies due from Lender to Botrower against all or part of the Gl

directly or indirectly
suant to any of the

6.27 Subrogation to Lien Rights. If any or all of the proceeds of

terms of the Loan Documents or under applicable law, Lender shall be subrogated to-albfi
holder of such Lien, regardless of whether such Lien is reconveyed.

6.28  Joint and Several Liability. Fach Person signing this Deed of Trust a: Borr
and severally liable to Lender for the performance of Borrower’s obligations under the Loan Degus
consists of more than one Person, the occurrence of any Event of Default w1th respect (o any )

this Deed of Trust.

6,29  Sale of Loan Documents. Lender shall have the right to do any or all of the following
without prior notice to or the consent of Borrower or any other Person: (a) to sell, transfer, pledge or assign a
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Documents, or any or all servicing rights with respect thereto; (b) to sell, transfer, pledge or assign
tions in the Loan Documents (“Participations™); and (c) to issue mortgage pass-through certificates or other
sdencing a beneficial interest in a rated or unrated public offering or private placement (the “Securities™).
ized to forward or disclose to each purchaser, transferee, pledgee, assignee, servicer, participant, or
zticipations or Securities (collectively, the “Investor™) or any Rating Agency rating such Securities,

ate of any sale, transfer or assignment of the Note and other Loan Documents by
g pledge by a pledgee, the cross-default provision contained in Section 3,15 of this
1 be of no further force or effect.

6.30 )
under the laws of the state o;
exercise of remedies against t
All payments made pursuart

ising out of or related to the negotiation, execution, delivery,
the L_oan DOCuments {except for foreclosure proceedings, which

to the personal jurisdiction and venue of such
giving of notices in this Security [nstrument. Bo

6.31 Successors.  Subject to the restriction
shall be binding upon and inure to the benefit of Lender any
assigns.

6.32 Power of Attorney. Borrower irrevocably appaints Lender, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interest, with full p nder’s own name or in the name of
Borrower to take any or all of the actions specified in Article 4 above t
the right to exercise the power of attorney granted in this Section directly
one or more agents of Lender, Nothing contained in this Deed of Trust
on behalf of Borrower as attorney-in-fact.

all or part of such power to
g o obligate Lender to act

Su1ts costs,
of all of the

harmless From and against any and all clalms demands damages, liabilities, actions,”
and expenses, including attorneys’ fees and costs, arising directly or indirectly out of or
following: (a) Borrower’s breach of any of its Obligations or warranties under the Loan D Cu
omission by Borrower; (¢) any act or omission by a contractor, architect or any other Person'py
services, matenals or equ1pment in connectlon with the design, construction, 1mprovement det¢

the Loan Documents; and (f) Lender’s exercise of any or all of Lender’s rights or remedies under the Léap
Documents in accordance with the terms thereof, except in the case of negligence ot intentional tortious cendu_

1666-DotBrg-20161026rs 23
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Irdemnified Party which such Indemnified Party is determined by the final judgment of a court of competent
{ctipn to have committed.

tate Specific Provisions. State specific provisions are outlined on Exhibit B (if applicable),
incorporated herein.

IN WITNESS WHEREOF, Bogréwer has
written above.

&d this Deed of Trust to be executed as of the day and year first

BORROWER:
Northern California Inve

Z.?
By: Swan Investments, Inc., 2 v,
By: Ken Martin, Chief Operating Of:

NOTE: ALL FOREGOING SIGNATURES ON THIS INSTRUM

1666-DotBrg-20161026rs 24



date, given by the:
Corporation

PLANNED UNIT DEVELOPMENT RIDER

JNITDEVELOPMENTRIDER ismadeon  06-14-2017 , and is incorporated into and
and,supplement the Mortgage, Deed of Trust, or Security Deed (the “Security Instrument”) of the same
“Barrower”) to secure Borrower’s Note to ___LendingHome Funding Corporation, a Delaware

e same date and covering the Property described in the Security Instrument and located at:

[Property Address]

(the “PUD™). The Property also includes Borrower’
the common areas and facilities of the PUD (the,
interest.

Lender further covenant and agree as follows:

4

FYOSepug- 2004 T T Hima

PUD COVENANTS, In addition to the covets and agreements made in the Security Instrument, Borrower and

A. PUD Obligations. Borrower shall perform all of
Documents. The “Constituent Documents™ are the (i) Declapat ) ‘articles of incorporation, trust instrument or any
equivalent document which creates the Owners Association; v-laws or other rules or regulations of the Owners
Association. Botrrower shall promptly pay, when due, all duds.ard ass nts imposed pursuant to the Constituent
Documents.

B. Propertylnsurance. Solong as the Owners Associationg ha generally accepted insurance carrier,
a “master” or “blanket” policy i msurmg the Property whlch 1s 5dt15fact0 ¥ to Lenderand which provides insurance  coverage in
ard mc]uded within the term ‘extended

wer's obligations under the PUD's Constituent

coverage,” and any other hazards, 1nc]udmg, but not Ilmlted to, earthquaked
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to L
property insurance on the Property; and (ii} Borrower’s obligation under Sect
on the Property is deemed satisfied to the extent that the required coverage is

early premium installments for
in,property insurance coverage
wners Association policy.

or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restorativa-g repﬁ
Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower arg’
paid to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrumen r01 potithen due, with
the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable ¢ ensurg{ e Owners
Association maintains a public liability insurance policy acceptable in form, amount, and extent of ¢ :

D. Condemnation. The proceeds of any award or claim for damages, direct or consg
Borrower in connection with any condemnation or other taking of all or any part of the Property or the comm
of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lendéss

MULTISTATE PUD RIDER--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3150 1/01 (page | o




hall be applied by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior written
sent»3 ither partition or subdivide the Property or consent to: (i) the abandonment or termination of the PUD, except for
ent or termination nequired by law in the case of substantial destruction by fire or other casualty or in the case of a
pdemnation or eminent domain; (ii) any amendment t©o any provision of the “Constiient Documents” if
s for the express benefit of Lender; (iii} termination of professional management and assumption of self-
af-the Owners Asgociation; or {iv) any action which would have the effect of rendering the public liability

Borrower: Northern C

Uy

By: Swan Investments, Inc

wInvestments, LP, A CA Limited P-ship

ite General Partner

F

¢ Corp. ,
By: Ken Martin, Chief Operating’ Qff.

Yoz A=<

1705-pud-20141117ima 3I2B01L1ES
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DEED OF TRUST, ASSIGNMENT OF RENTS AND FIXTURE FILING

EXHIBIT "B"

WASHINGTON SPECIFIC PROVISIONS

Borrower to Lender under the No
however incurred, including but n
fees, collection costs, and costs and exp
rights and remedics under this Deed of T,

¢ attorneys’ fees, court costs, witness fees, expert witness
id by Lender in the preservation and enforcement of its
oan Documents.”

6.34.3 Definitions. When used
the following additional meanings:

e Deed of Trust the following capitalized terms shall have

The term “Borrower™ also means “Grantor™ as st defined in RCW 61.24.005(1).
The term “Lender” also means “Beneficiary such is defined in RCW 61.24.005(2).

6.34.4 Foreclosure by Power of Sale. Section 48 £ Deed of Trust is deleted in its
entirety and replaced with the following:

“(a)  Declaration and Notice of Default. Lend A théright to execute or cause
Trustee to ecxccute written notices of such Default and of its electio J Property to be sold in
accordance with the Washington Deed of Trust Act at Ch. 61.24 e expiration of such
periods of time after the giving and recording of such notices of Def: may then be required
by law, and without the nccessity of any further demand on Borrower, t the time and place
specified in the notice of sale, shall sell the Property at public auction to the i iddérdfor cash in U.S.
Dollars payable at the time of sale. Lender or any obligee, creditor, or the ry-af the Note or
Loan Documents may bid and purchase at such sale.”

6.34.5 Absolute Assignment of Rents and Profits. The following su ;
Section 2.18:

“(d} Assignment of Rents and Prefits Perfected. The assignment by Borr
and Profits in this Section 2.18 is intended to be specific, perfected and choate upon the re
Deed of Trust as provided in RCW 7.28.230(3)."

6.34.6 Warranties and Representations. The following subsection (e) is added to Sec

1730-dothmIWA-20141103 33801165



Nonagricultural Use. The Property is not used principally for agricultural or farming

MENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR TO
QRCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER

e

.. A CA Corp., its General Partmner

fating Officer

1730-dothmIWA-20141103 33801165



See ottnened

DUAL ACKNOWLEDGEMENT]

personally appeared before me , to me
iwidital described in and who executed the within and foregoing instrument, and acknowledged
that [he|sheith edthe same as [his|herjftheir] free and voluntary and deed, for the uses and purposes therein

tnentioned.

DATED:

Print Name:
NOTARY PUBLIC for the State of Washington,
residing at

My appointment expires:

[fCORPORATE ACKNOWLEDGEMENT]

STATE OF WASHINGTON }
) ss,
COUNTY OF )

On this day of , before me personally

appeared the _
of
the corporation that executed the foregoing instrument and ackntwiedgéd .4aid. instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes ti mentiohed, and on oath stated that

[he is|she is|they are] authorized to execute said instrument and that the s the corporate seal of said

corporation,
DATED:
Print Name:
NOTARY PUBLIC for the Statg
residing at
My appointment expires:

1794-dotackWA-20141103rs
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ACKNOWLEDGMENT

ic or other officer completing this

es only the identity of the individual
aoument to which this certificate is
g truthfulness, accuracy, or

who sigiied
attached, arn

State of Califémia
County of YO0

" pefore me, Elsa Uriarte, Notary Public
(insert name and title of the officer)

personally appeared ___} T8 ™NMartin ,
who proved to me on the ba Satisfactory evidence to be the pgrson(g) whose name(g) is/afe
subscribed to the within instrurmiefit.and scknowledged to me tha 'she/they executed the same in
fiSherftheir authorized capacity(j s}, and that erftheir signatu;e(?) on the instrument the
person/(s’)", or the entity upon behalf of whickthe persog(s—) acted, executed the instrument.

| certify under PENALTY OF PERJUR

der the laws of the State of California that the foregoing
paragraph is true and correct.

PR e N -

ELSA URIARTE

& Comm. #2157411

p= Metary Pubiic. California
¥/ Yolo County

% Comm. Bmpires Jun 20, 2020

———p

WITNESS my hand and official seal.

Signature %W W

N,

Legrny TS reh,




LEGAL DESCRIPTION
EXHIBIT "A"

ERTAIN PARCEL QF LAND SITUATED IN THE COUNTY OF SKAGIT AND STATE OF

APN: 4821-000:66



