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Easement No. 51-092332

Grantor: Washington State Department of.

Grantee(s):  City of Anacortes

Legal Description: Section 19, Township 35 North;= t, W.M.

Assessor’s Property Tax Parcel or Account Number: P

Assessor’s Property Tax Parcel or Account Number fo cel used in conjunction with

this Easement: Not Applicable

THIS AGREEMENT is made by and between the STATE O
the Department of Natural Resources (“State”), and CITY OF .
agency (“Grantee”). State has authority to enter into this Easement unde
Chapter 43.30 RCW, and Title 79 of the Revised Code of Washingto

THE Parties agree as follows:

SECTION 1 GRANT OF EASEMENT

1.1 Easement Defined.
(a) State grants and conveys to Grantee a nonexclusive easement, subjec

and conditions of this agreement, over, upon, and under the real property

Fidalgo Bay: described in Exhibit A. In this agreement, the term “Easemen
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1.2

regulations, availability of utility rights, access to the Easement Prop:
hazardous substances on the Easement Property.

21

construction, maintenance, repair, replacement, use of a road known as W Avenue; s ‘
and utilities between the end of W Avenue and a leasehold defined in Aquatic Land Léase”,
A02664; and fill (the “Permitted Use"),
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means this agreement and the rights granted; the term “Easement Property” means
the real property subject to the easement.

is Easement is subject to all valid interests of third parties noted in the records
Skagit County, or on file ini the Office of the Commissioner of Public Lands,
mpia, Washington; rights of the public under the Public Trust Doctrine or

! navigation servitude; and treaty rights of Indian Tribes.

s Easement does not include any right to harvest, collect or damage any

fal ¢ ‘-ource including aquatic life or living plants, any water rights, or any

, including any right to excavate or withdraw sand, gravel, or other
rials, except to the extent expressly permitted in Exhibit B.

©

(d)
erves the right to reasonably grant, condition, or approve all
and franchises regardless of whether the third party’s use is

nt. State shall not unreasonably condition or deny third-

Survey and Easement Pr:mp
(a) Grantee prepared Exh

stitute agreement that Grantee’s
al amount of land used by

(b)

Grantee. State reserves the right to reto
the Term State discovers a discrepancy
and the area actually used by Grantee.

r thesexistence of

SECTION 2 USE

Permitted Use. Grantee shall use the Easement Property for:



‘no other purpose, including utilities unless specifically identified as part of the Permitted
& Permitted Use is described or shown in detail in Exhibit B.

I not cause or permit:
age to natural resources,

¥ material, unless approved by State in writing and except to the
sly permitted in Exhibit B. This prohibition inciudes deposit
drth, ballast, wood waste, refuse, garbage, waste matter,

ts of any type, or other matter.

23 Conformance with
and terms of any permits, licens
government rules and regulations

ee shall keep current and comply with all conditions
, regulations, ordinances, statutes, and other
rding Girantee’s use of the Easement Property.

24 Liens and Encumbrances. Grartes
any liens and encumbrances arising out
expressly authorized by State in writing.

hall keep the Easement Property free and clear of
clating to its use of the Easement Property, unless

2.5 Interference with Other Uses.

(a) Grantee shall exercise Grantee’s rigl
minimizes or avoids interference with
valid right to use or occupy the Easemen
water.

(b) To the fullest extent reasonably possible,

is Easement in a manner that
. State, the public or others with

(c) Except in an emergency, Grantee shall provide S
construction or other significant activity on Easeme
days in advance. “Significant Activity” means any a
enjoyment by the State, public, or others with valid righ
Easement Property or surrounding lands and water.

(d) Grantee shall mark the location of any hazards associated wit

SECTION 3 TERM

31 Term Defined. The term of this Easement is seventeen (17) years (the “Term™), -
beginning on the 3" day of January, 2017 (the “Commencement Date”), and ending on the
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(b)  Definition

(D)

2)

(c)

(D

)

Aquatic Lands Easement

ne (1) year prior to Termination Date. State shall notify Grantee within
itent to approve or deny a new Easement.

ccordance with Section 7, Improvements, and surrender the
to State in the same or better condition as on the

censees, Or permittees.
teardoes not include any deposit of material

writing and regar
byproduct of the P ¢ :
xcepting for reasonable wear and
iencement Date, the following

use authorization prior to the
Grantee entering the Easement Prop emedy any breach of this
Paragraph 3.3. |
If Grantee fails to remedy the condition

timely manner State may take any steps

Property prior to and during remedial action, and any:
associated with the remedial action.
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SECTION 4 FEES

1 the Term, Grantee shall pay to State a fee of Forty-Eight Thousand, Two
its {$48,200.00), which is due and payable on or before the Commencement Date,
paid by State’s close of business on the date due is past due.

Grantee shall make payment to Financial Management Division, 1111

Washington &t 47041, Olympia, WA 98504-7041.

ECTION 5 OTHER EXPENSES

5.1 Utilities. Grantee
Permitted Use.

,~-teé shall pay all taxes, assessments, and other
applicable or attributable to the Easement and the

5.2 Taxes and Assessmén
governmental charges, of any
Permitted Use.

5.3  Failure to Pay. If Grantee fails
may pay the amount due, and recover its

y of the amounts due under this Easement, State
in accordance with Section 6.

SECTiON 6 LATE PAYMEN_:]," $ AN HER CHARGES
6.1  Failure to Pay. Failure to pay any fees or other

may seek remedies in Section 14 as well as late charges
6.

is a default by Grantee. State

6.2  Late Charge. If State does not receive any payment wit
Grantee shall pay to State a late charge equal to four percent (4%
($50), whichever is greater, to defray the overhead expenses of

>

6.3  Interest Penalty for Past Due Fees and Other Sums Owed
(a) Grantee shall pay | 1nterest on the past due fee at the rate '

Paragraph 6.2. Fee not paid by the close of business day on
begin accruing interest the day after the due date. s
(b) If State pays or advances any amounts for or on behalf of Grantee,
reimburse State for the amount paid or advanced and shall pay inter
amount at the rate of one percent (1%) per month from the date State™
Grantee of the payment or advance. This includes, but is not limited to *t
assessments, insurance premiums, costs of removal and disposal of unauthi
materials pursuant to Paragraph 2.2 above, costs of removal and disposal of
improvements pursuant to Section 7 below, or other amounts not paid when
Aquatic Lands Easement Page 5 of 28 Easement No. 51-092332



ferral to Collection Agency and Collection Agency Fees. If State does not recetve
ititin thirty (30) days of the due date, State may refer the unpaid amount to a

y as provided by RCW 19.16.500 or other applicable law. Upon referral, Grantee
n agency fees in addition to the unpaid amount.

7.1 Improvements De

{a) “Improvemeﬁ

structures and fixtires
(b) “Personal Property” m
Property without (1) i
or Improvements or (2)

the Easement Property, adjacent state-owned lands
shmg the value or utility of the Easement Property,

(c)

(d) “Grantee-Owned Improvements™ ar
consent.
(e) “Unauthorized Improvements™ are Impr. de on the Easement Property

b Qrantee that do not

3] “Improvements Owned by Others™ are Improwv
to occupy or use the Easement Property or adjac

Others with a right
lands.

7.2 Existing Improvements. On the Commencement Date, the
located on the Easement Property: fill, paved road, crushed-gravel-surfa
utilities. The Improvements are Grantee-Owned Improvements.

provements are
. and

7.3  Construction, Major Repair, Modification, and Demolition,

(a) This Paragraph 7.3 governs construction, alteration, replacements

‘ modification alteration, demolition and deconstruction of Improverz

(“Work™). Section 11 governs routine maintenance and minor repa
Improvements and Easement Property.

(b) All Work must conform with State’s standards for Improvements current’

time Grantee submits plans and specifications for State’s approval.
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(d)

(e)

b4
(2

()

(i)
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(1)  Obtained a perfo

Except in an emergency, Grantee shall not conduct any Work without State’s
prior written consent, as follows:
State may deny consent if State determines that denial 1s in the best
interests of the State. State may impose additional conditions reasonably
intended 1o protect and preserve the Easement Property. If Work is for
- removal of Improvements at End of Term, State may waive removal of
me or all Improvements.
~ Except in an emergency, Grantee shall submit to State plans and
fications describing the proposed Work at least sixty (60) days before
ymitling permit applications to regulatory authorities unless Grantee and
0! émlse agree to coordinate permit applications. At a minimum, or
are necessary, Grantee shall submit plans and specifications
/(90) days before commencement of Work.
& requirement for consent if State does not notify Grantee
| of consent within sixty (60) days of submittal.
e of emergency Work within five (5) business days of the
tate’s request, Grantee shall provide State with plans
s'of emergency Work.
or uthorize Work until Grantee or Grantee’s

and specifications
Grantee shall not com
contractor has:

e and payment bond in an amount equal to one
ent (125%) of the estimated cost of constructlon

persons.

2 Obtained all required permi

3) Provided notice of Significant Ac
2.5(c).

rdance with Paragraph

d.by Others, if any.
Grantee shall preserve all legal land subdivision sirvey markers and witness

objects (“Markers”). If disturbance of a Marke

accordance with all applicable laws and regulations
but not limited to Chapter 58.24 RCW. At Grantee’s

destroyed or disturbed Markers in accordance with U.S. G
standards.

commencement of Work. If Work is intended for removal of Impro
End of Term, Grantee shall restore the Easement Property in accord
Paragraph 3.3, End of Term.

Upon completing work, Grantee shall promptly provide State with as-buil
and specifications.



()

(€)

Aguatic Lands Easement Page 8 of 28 Easement No. 51-092332

State shall not charge rent for authorized Improvements installed by Grantee
during this Term of this Easement, but State may charge rent for such
Improvements when and if the Grantee or successor obtains a subsequent use
horization for the Easement Property and State has waived the requirement for
provements to be removed as provided in Paragraph 7.4.

ned Improvements at End of Easement.

e shall remove Grantee-Owned Improvements in accordance with
ph 7.3 upon the expiration, termination, or cancellation of the

t unless State waives the requirement for removal.

wned Improvements remaining on the Easement Property on the

ithout payment by State, unless State elects otherwise.
r waive ownership.

(3) Improvements remain on the Easement Property after
ination, or cancellation date without State’s consent,
sl provements and Grantee shall pay the costs of
removal and dis .
Conditions Under Which:State May Waive Removal of Grantee-Owned
Improvements.

(1) State may waive remoyal of any or all Grantee-Owned Improvements
whenever State deterrtiines that4f 15.in the best interests of the State.

2) If Grantee renews the Easemitr ters into a new Easement, State may
waive requirement to remoye Grantee-Owned Improvements. State also
may consent to Grantee’s co wiiership of Grantee-Owned
Improvements.

(3) If Grantee does not renew the Ea:
State may waive requirement to remov
upon consideration of a timely reques
() Grantee must notify State at lea

Termination Date of its request to'le
Improvements.

(ii) State, within ninety (90) days, will noti
consents to any or all Grantee-Owned 1

_ State has no obligation to grant consent.
(1)  State’s failure to respond to Grantee’s reques
Improvements within ninety (90) days is a denial.¢

Grantee’s Obligations if State Waives Removal.

(1) Grantee shall not remove Improvements if State waives the
for removal of any or all Grantee-Owned Improvements.

(2) Grantee shall maintain such Improvements in accordarice with ¢
Easement until the expiration, termination, or cancellation date. Gi;
is liable to State for cost of repair if Grantee causes or allows darnage
Improvements State has designated to remain.

ter into a new Easement,
-Owned Improvements
, as follows:




position of Unauthorized Improvements.

IJnauthorized Improvements belong to State, unless State elects otherwise.

ate may either:

Consent to Grantee ownership of the Improvements, or

+.Charge use and occupancy fee in accordance with RCW 79.105.200 of the
provements from the time of installation or construction and

Require Grantee to remove the Improvements in accordance with
Paragraph 7.3, in which case Grantee shall pay use and occupancy
“fee for the Improvements until removal,

Cpnsent to Improvements remaining and Grantee shall pay use and

and disposal, in which case Grantee shall pay use and
fee for use of the Improvements until removal and

7.6
Grantee retains owners
otherwise in writing.
(b) Grantee shall remove Pe
Termination Date. Grantee'is‘liable for an
to any Improvements that may‘result frefn removal of Personal Property.

() State may sell or dispose of all P erty left on the Easement Property
after the Termination Date.

(D

”Property from the Easement Property by the
iable for any damage to the Easement Property and

(2)

removal and disposal.

SECTION 8 ENVIRONMENTAL LIABILITY/RISK

8.1 Definitions.

(a) “Hazardous Substance™ means any substance that now or in't
contamination, pollution, or cleanup.

(b) “Release or threatened release of Hazardous Substance” means a relcase
threatened release as defined under any law described in Paragraph 8.1¢

(c) “Utmost care” means such a degree of care as would be exercised by a ve

careful, prudent, and competent person under the same or similar circumstan
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the standard of care applicable under the Washington State Model Toxics Control
Act (“MTCA”), Chapter 70.105 RCW, as amended.
Grantee and affiliates” when used in this Section 8 means Grantee or Grantee’s
grantees, contractors, agents, employees, guests, invitees, licensees, affiliates,
any person on the Easement Property with the Grantee’s permission.

ibilities” as used in this Section 8 means any claims, demands, proceedings,
‘damages, costs, expenses, fees (including attorneys’ fees and

8.2

Standard of Ca
(1) Grantee §

(b)

As relates to th
foreseeable actsiof
Substances, and thi
to the extent reqmred

law.

itted:Use, Grantee shall exercise utmost care for the
ions of third parties with respect to Hazardous
esecable consequences of those acts or omissions,
stablish a viable, third-party defense under the

(2)

83 Current Conditions and Duty to Investigate.
(a) State makes no representation about:
Hazardous Substances may exist in, on,

(b)
(©)

Grantee is responsible for conducting all app
sufficient information about the existence, sco

obligations under this Easement and utilize the Prope e Permitted Use.
84 Use of Hazardous Substances.
(a) Grantee and affiliates shall not use, store, generate, process, |
release, or dispose of Hazardous Substances, except in accor
applicable laws.
(b) Grantee shall not undertake, or allow others to undertake by Grari ge’s
permission, acquiescence, or failure to act, activities that result in a.~
release or threatened release of Hazardous Substances. |
(c) If use of Hazardous Substances related to the Permitted Use results in

of law:
(1) Grantee shall submit to State any plans for remedying the violations,

, handle,
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(2) Grantee shall implement any measures to restore the Easement Property or
natural resources that State may require in addition to remedial measures
required by regulatory authorities.

mage or interfere with the operation of remedial or restoration
ities, if any;

(b) dled, Grantee’ hall allow reasonable access to

ington State Department of Ecology, health department,
ironmental agencies; and

uires access to the Easement Property. Grantee
may negotiate greement with such parties, but Grantee may not

unreasonably w

8.6  Notification and Reporting.

(a) Grantee shall immediately n
following:

(0 A release or threatened rele

(2) Any new discovery of or new-1nto

related to, or derived from, the pres

(3)  Any lien or action arlsmg from H

Q)

&)

removal of Hazardous Substances is or may b

Property.

(b) Grantee’s duty to report under Paragraph 8.6(a) extends t
Paragraph 8.2(a) and to any other property used by Grantee in
the Easement Property if a release of Hazardous Substances o
could affect the Easement Property.

(c) Grantee shall provide State with copies of all documents Grantee suby

relative to the Easement Property. Documents subject to this requireme
but are not limited to, applications, reports, studies, or audits for National
Pollution Discharge and Elimination System Permits; Army Corps of Engin
permits; State Hydraulic Project Approvals (HPA); State Water Quality
Aquatic Lands Easement Page 11 of 28 Easement No. 51-092332



8.8

8.9
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certification; Substantial Development permit; and any reporting necessary for the
existence, location, and storage of Hazardous Substances on the Property.

ntee shall fully indemnify, defend, and hold State harmless from and against
ities that arise out of, or relate to:

The use, storage, generation, processing, transportation, handling, or
osal of any Hazardous Substance by Grantee and affiliates occurring
never Grantee uses or has used the Easement Property;

jiact or omission of Grantee and affiliates occurring whenever

or has used the Easement Property.
(b) Grante€'s
that arise

Reservation of Rig

(a) For Liabilities n
Parties expressly réserv
of action, or defenses rél
against the other under {

{b) The Parties expressly re
Party may have against thir
rights for third parties.

() The allocations of risks, Liabilities,
do not release either Party from of:
Substances claims or actions by re

o not waive any rights, claims, immunities, causes
g to,Hazardous Substances that either Party may have

all rights, claims, immunities, and defenses either
rties. Nothing in this Section 8 benefits or creates

¢ nsibilities set forth in this Section 8§

Cleanup.
(a) If Grantee’s act, omission, or breach of obligat glar Paragraph 8.4 results in a
d limits of any

le expense, prompﬂy
take all actions necessary or advisable to clean u
accordance with applicable law.

Grantee may undertake a cleanup of the Property pur

(b)

a release from or waiver of any obligation for Hazardous Substances ur
Easement.



(©)

(d)

10.1 Indemnity.

(a)

(b)

Aquatic Lands Fasement Page 13 of 28 Easement No. 51-092332

;Sampling by State, Reimbursement, and Split Samples.

State may conduct sampling, tests, audits, surveys, or investigations (“Tests”} of
the Easement Property at any time to determine the existence, scope, or effects of
zardous Substances.

ch Tests, along with any other information, demonstrate a breach of

¢’s obligations regarding Hazardous Substances under this Easement,
shall promptly reimburse State for all costs associated with the Tests,
#State gave Grantee thirty (30) calendar days advance notice in

cies and reasonably practical notice in emergencies.

¢ gives State written notice requesting split samples at least ten
efore State conducts Tests. Upon demand, Grantee shall

5 Tests on the Property, the conducting Party shall provide
inal data and quality assurance/quality control/chain of
the Tests within sixty (60) calendar days of a written

siifess Tests are part of a submittal under Paragraph

custody inforni
request by the ot
8.6(c) in which casg ¢
written request by Stat
summaries or the work

SECTION 10 INDEMNITY, FINANCIAL SECURA SURANCE

Grantee shall indemnify, defend, and hold State, its
7 activities
related to the Permitted Use by Grantee, its contractors, a es, guests,
employees, affiliates, licensees, or permittees. '
*“Clatm” as used in this Paragraph 10.1 means any financial |
action, damages, expenses, fees (including attorneys’ fees), penaltie:
judgments attributable to bodily injury, sickness, disease, death, and-dasii
tangible property, including, but not limited to, land, aquatic life, and-gth
natural resources. “Damages to tangible property” includes, but is not 1
physical injury to the Easement Property and damages resulting from loss

of the Easement Property.




State shall not require Grantee to indemnify, defend, and hold State harmless for
claims that arise solely out of the willful or negligent act of State or State’s

lected officials, employees, or agents.

Jrantee waives its immunity under Title 51 RCW to the extent it is required to
ndemnify, defend, and hold State and its agencies, officials, agents, or employees

, Environmental Liability/Risk Allocation, exclusively governs

1ability to State for Hazardous Substances and its obligation to

10.2 Insurance Terms
(a) Insurance.

(1)

2)

3)

urces its elected and
0 additional insured.

(4) All insurance provided in compliance
as to any other insurance or self-insura
maintained by State.

(b  Waiver.

(1) Grantee waives all rights against State for recos
extent insurance maintained pursuant to this Ease
damages.

(2) Except as prohibited by law, Grantee waives all rig
against State for recovery of damages to the extent that
by insurance maintained pursuant to this Easement.

{c) Proof of Insurance.

(L

of policies to State.
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(2) The certificate(s) of insurance must reference additional insureds and the
Easement number.

Receipt of such certificates or policies by State does not constitute
approval by State of the terms of such policies.

te must receive written notice before cancellation or non-renewal of any

ince required by this Easement, as follows:

surers subject to RCW 48,18 (admitted and regulated by the Insurance
issioner): If cancellation is due to non-payment of premium,

le State ten (10) days’ advance notice of cancellation; otherwise,
State forty-five (45) days’ advance notice of cancellation or non-

premium, provide State ten (10) days’ advance notice of
erwise, provide State thirty (30) days’ advance notice of

(e)

®

either:
(1) nder Section 14, or
(2) itute insurance and pay the

premiums. Upon demand, Graur
by State, together with interest a
the date of State’s notice of the e
() General Terms.
(1 State does not represent that coverage
Easement are adequate to protect Grante:
(2) Coverage and limits do vot limit Grantee
and reimbursements granted to State under thig
(3)  The Parties shall use any insurance proceeds
or destruction to Easement Property first to resto
then to pay the cost of the reconstruction, then to p
arrears, and then to Grantee.

10.3 Insurance Types and Limits.
(a) General Liability Insurance.
(1) Grantee shall maintain commercial general liability insurance (G
marine general liability (MGL) covering claims for bodily injui'y,"
injury, or property damage arising on the Easement Property and/of
arising out of the Permitted Use and, if necessary, commercial umbre
insurance with a limit of not less than One Million Dollars ($1,000,000)
Aquatic Lands Easement Page 15 of 28 : Easement No. 51-092332




per each occurrence. If such CGL or MGL insurance contains aggregate
limits, the general aggregate limit must be at least twice the “each
occurrence” limit. CGL or MGL insurance must have products-completed
operations aggregate limit of at least two times the “cach occurrence”
limit.

CGL insurance must be written on Insurance Services Office (ISO)
ccurrence Form CG 00 01 {or a substitute form providing equivalent
age). All insurance must cover liability anising out of premises,
tions, independent contractors, products completed operations,

‘contract (including the tort liability of another party assumed in a
atract) and contain separation of insured (cross-liability)

(3) i apce must have no exclusions for non-owned watercraft.
() Workers’ Co

¢omply with all State of Washington workers’
'tes and regulations. Grantee shall provide

(i)

fines; payment of benefi
legal representatives; an
of such employees.

(2) Longshore and Harbor Workers’ and J
Workers™ Act (33 U.S.C. Section 901

U.S.C. Section 688) may require Grantee

some circumstances. Grantee shall ascertai

and, if required, shall maintain insurance in

is responsible for all civil and criminal liability &risis

maintain such coverage.

{(c) Employers’ Liability Insurance. Grantee shall procure emp

not less than One Million Dollars ($1,000,000) each accident for

accident or One Million Dollars ($1,000,000) each employee for b
disease.

(d) Business Auto Policy Insurance. (

(N Grantee shall maintain business auto liability insurance and, if neééss

commercial umbrella liability insurance with a limit not less than Ong
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Million Dollars ($1,000,000) Dollars per accident. Such insurance must
cover liahility arising out of “Any Auto.”

Business auto coverage must be written on ISO Form CA 00 01, or
substitute liability form providing equivalent coverage. If necessary, the
policy must be endorsed to provide contractual liability coverages and

s cover a “covered pollution cost or expense” as provided in the 1990 or
er editions of CA 00 01.

10.4 Financial Seci
(a) Ati se, Grantee shall procure and maintain during the Term of this

orate security bond or provide other financial security that State

curity”). Grantee shall provide Security in an amount equal to

Titch is consistent with RCW 79.105.330, and secures
ormangce of its obligations under this Easement, with the exception
of the obligatiens, under-Section §, Environmental Liability/Risk Allocation.
in the Security in the required amount during the Term

constitutes a breac. is"Easement.

(b)  All Security must b¢ in '
(1)  Bonds must be

d-have a rating of A-, Class VII or better, in the

d edition of Best’s Reports, unless State approves

(2)  Letters of credit, if approve
draw funds at will, provideéfor automatic renewal, and comply with RCW
62A.5-101, et. seq.

(3) Savings account assignments, if approved by, State, must allow State to
draw funds at will.

(c) Adjustment in Amount of Security.
(1) State may require an adjustment in the Segu unt:

(i) At the same time as revaluation,

(i)  As a condition of approval of assi

(i)  Upon a material change in the condi

Improvements, or

(iv)  Upon a change in the Permitted Use.
(2)  Grantee shall deliver a new or modified form of 8

thirty (30) days after State has required adjustment of

Security.

(d) Upon any default by Grantee in its obligations under this Easemexit,
collect on the Security to offset the lhability of Grantee to State. Co
Security does not (1) relieve Grantee of liability, (2) limit any of St
remedies, (3) reinstate or cure the default or (4) prevent termination of
Easement because of the default.

ate within
metnt & the
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SECTION 11 MAINTENANCE AND REPAIR

epairs. State shall not be required to make any alterations,
lacements, or repairs in, on, or about the Easement Property, or any

1, at its sole cost and expense, keep and maintain the Easement
d all improvements (regardless of ownership) in good order and

t+its sole cost and expense, make any and all additions,
maintenance, replacements, or changes to the

Ot to any improvements on the Easement Property

d by any public authority having jurisdiction over
requiring it for public health, safety and

11.2(d), all additions, repairs, alterations,
the Easement Property and to any
ent Property shall be made in accordance with,

(©) Except as provi
replacements or chig
improvements on the
and ownership shall b

(d) Routine maintenance an.
cessation of the Permitted
maintenance or repair that d
authorization from State pursuant te’

ir are acts intended to prevent a decline, lapse or,
nd associated Improvements Routine

SECTION 12 DAMAGE OR

12.1 Notice and Repair.
{(a) In the event of any known damage to or destruct

any Improvements, Grantee shall promptly giv

does not have actual knowledge of the damage o

Property or any Improvements without Grantee’s

(b) Unless otherwise agreed in writing, Grantee shall pro
replace any Improvements in accordance with Paragra

Repair, Modification, and Demolition, as nearly as possi

f the*Easement Property or
e to State. State
uc Qfl f the Easement

ct, repair, or
iction, Major

activities, Grantee shall promptly restore the lands or resources to the
preceding the damage in accordance with Paragraph 7.3 unless otherwise agr
in writing.

12,2  State’s Waiver of Claim. State does not waive any clalms for damage or destruciien
the Easement Property unless State provides written notice to Grantee of each specific claim
waived.
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nsirance Proceeds. Grantee’s duty to reconstruct, repair, or replace any damage or
he Easement Property or any Improvements on the Easement Property is not

i the availability of any insurance proceeds to Grantee from which the cost of
. The Parties shall use insurance proceeds in accordance with Paragraph

SECTION 13 CONDEMNATION

~the Parties shall allocate the award between State and Grantee
market value of (1) Grantee’s rights in the Easement Property and
1d (2) State’s interest in the Easement Property; the

ywited Improvements, if any; and State-Owned Improvements.
In the event of a partial ta rties shall compute the ratio based on the portion of
Easement Property or Impreyements taj cen. If Grantee and State are unable to agree on the
allocation, the Parties shall su ute to binding arbitration in accordance with the rules
of the American Arbitration Asse

In the event of conderninati
based upon the ratic of
Grantee-Owned Impro
reversionary interest in(

SECTION 14 REMEDIES AND TERMINATION

14.1 Breach.
(a) State may terminate this Eas

(b)

i notice of breach.
ithin sixty (60) days, State will not
*l!;__gmative cure schedule.

unreasonably withhold approval of :
Grantee must submit a cure schedule with#

le and Grantee works
may terminate if Grantee
rdance with an approved

(c)

use under Paragraph 2.2, State may, without termin
the natural resources or Property and charge Grantee
charge Grantee damages. On demand by State, Grantee-gh:
damages.

Easement, restore
i and/or

14.2 Termination by Nonuse. If Grantee does not use the Easement Proper
three (3) successive years, this Easement terminates without further action by St
rights revert to State upon Termination by Nonuse.

14.3 Termination by Grantee. Grantee may terminate this Easement upon providing Stat
with sixty (60) days written notice of intent to terminate. Grantee shall comply with Pardgr
3.3, End of Term.
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‘Remedies Not Exclusive. The remedies specified under this Section 14 are not exclusive
oither remedies or means of redress to which the State is lawfully entitled for Grantee’s

brg ed breach of any provision of this Easement.

SECTION 15 NOTICE AND SUBMITTALS

for delivery of notice and submittals required or permitted under this
1ange the place of delivery upon ten (10) days written notice to the

Following arethe g
Easement. Any Part
other.

State:

Grantee: CITY OF ANACORTES
PO Box 547
Anacortes, WA 98221

The Parties may deliver any notice in p
Depending on the method of delivery, noti
a confirmation report if delivered by facsimiie machiné
notices must identify the Easement number. On
Parties shall state the number of pages contained
any.

, by facsimile machine, or by certified mail.
is effective upon personal delivery, upon receipt of

mitted by facsimile machine, the
, including the transmittal page, if

SECTION 16 MISCELLANE

16.1 Authority. Grantee and the person or persons executing
Grantee represent that Grantee is qualified to do business in the State.of
Grantee has full right and authority to enter into this Easement, and that'esth and every person

signing on behalf of Grantee is authorized to do so. Upon State’s requdst, Gr shall provide
evidence satisfactory to State confirming these represemntations.

16.2 Successors and Assigns. This Easement binds and inures to the be
their successors, and assigns.

16.3 Headings. The headings used in this Easement are for convenience only an,
define, limit, or extend the scope of this Easement or the intent of any provision.

16.4 Entire Agreement. This Easement, including the exhibits and addenda, if any,
the entire agreement of the Partics. This Easement merges all prior and contemporaneous
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, promises, representations, and statements relating to this transaction or to the

Ive Easement, extension of the Easement, or the issuance of a new
intee, does not waive State’s ability to pursue any rights or

16.6 Cumulative Remediés...Th
cumulative and in addition to &l
otherwise.

its and remedies of State under this Easement are
tights and remedies afforded by law or equity or

16.7 Time is of the Essence. TIMES OF
this Easement. i

2 ESSENCE as to each and every provision of

d in this Easement applies to one or more persons,

16.8 Language. The word “Grantee™ as
as the case may be. The singular includes th& plural, 2
feminine. If there is more than one Grantee, thei
“persons,” whenever used, includes individuals,
“Parties” means State and Grantee in the collective
and Grantee, depending on context.

the neuter includes the masculine and

5

16.9 Invalidity. The invalidity, voidness, or illegality of ari

out of or in connection with this Easement is in the Superior Court for
Washington.

16.11 Recordation. At Grantee’s expense and no later than thirty (30) days :
fully-executed Easement, Grantee shall record this Easement in the county in w
is located. Grantee shall include the parcel number of the upland property used in o

date of recordation and file number. If Grantee fails to record this Easement State ma

the Easement and Grantee shall pay the costs of recording upon State’s demand.
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dification. No modification of this Easement is effective unless in writing and signed
es. Oral representations or statements do not bind either Party.

16.14 Exh
tdentified as

THIS AGREEME the signature of all Parties and is effective on the date of the last
signature below. ~

CITY OF ANACORTES

Tl

LAURAETERE
Mayor

PO Box 547
Anacortes, WA 98221
360-293-1900

Dated: / / - 9\9

Approved as to form this
29 day of June 2015
Terry Pruit, Assistant Attorney General
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Dated:

I certify that I know or ha
appeared before me, and
stated that she was authioz :
City of Anacortes to be the free an

({-29- /(o

REPRESENTATIVE ACKNOWLEDGMENT

te the instrument and acknowledged it as the Mayor of the
luntary act of such party for the uses and purposes

(Seal or stamp)

rc %‘*x “%‘Q \ﬁ"’

NGTARY PUBLIC ;

STATE OF WASHINGTON

' COMMISSION EXPIRES
SEPTEMBER 29, 2020

Aquatic Lands Easement

_:_‘ EAVN K §£t’(,oaf¢"*

(Print Name) | m P f.
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STATE ACKNOWLEDGMENT

factory evidence that PETER GOLDMARK is the person who
esson acknowledged that he signed this instrument, on oath stated

I certify that I know or
appeared before me, and

Washington to be the free :
the instrument.

Dated: \} a- \ - \\p

(Seal or stamp)

- ‘:“;I\\“‘ )
:...l ..\\““‘R/e@...'
f $ WOTARy \ 7
s - o Su—

% a8 PUBLO

'f:%\"lif“ 17 1S
"t. OF was
N \\\\\\\"‘
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EXHIBIT A
¢ Tember 51-092332

r of final DNR approved survey in Skagit County: 201609300175

COMMENCING at'{
Range 2 East of the Will
thence South 88° 03' 11"
19 and 30 for a distancé.et
survey performed by the W
Skagit County Auditor's ¥
thence South 28° 28' 51" East
northeasterly corner of that prop
approved January 26, 1995, and reeor
183 and 184, under Auditor's File No.
thence South 88° 08' 26" East 35.99 feet
"W" Avenue, as delineated by said Short®
thence North 14° 39' 21" East 51.38 feet tc
thence North 85° 51' 23" East 40.37 feet;
thence North 3° 54' 55" West 208.26 feet to the e
Sections 19 and 30;

thence North 3° 06' 01" West 38.69 feet;
thence North 88° 03' 11" West 30,15 feet;
thence South 8° 32' 52" East 67.38 feet;
thence South 3° 54' 55" East 134.29 feet;
thence South 14° 39' 21" West 51.42 feet to the POINT OF

=“Meridian;

ruary 16, 1995, in Volume 11 of Short Plats pages

15, records of Skagit County, Washington;
Ortherly projection of the westerly margin of
No. 94-005;

BEGINNING of this description;

ction of the line common to said

Situate in the County of Skagit, State of Washington.
And

COMMENCING at the meander corner common to Sections 19 and 30,
Range 2 East of the Willamette Meridian;
thence South 88° 03' 11" East along the easterly projection of the line common,
19 and 30 for a distance of 606.69 feet to the Anacortes Inner Harbor Line, as d
survey performed by the Washington State Department of Natural Resources and r¢
Skagit County Auditor's File No. 200110030106;
thence South 28° 28' 51" East along said inner harbor line for a distance of 303.42 feet-
northeasterly corner of that property delineated as Tract 2 of Anacortes Short Plat No. 94
approved January 26, 1995, and recorded February 16, 1995, in Volume 11 of Short Plats, pai
183 and 184, under Auditor's File No. 9502160015, records of Skagit County, Washington; ™
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h 88° 08' 26" East 35.99 feet to the northerly projection of the westerly margin of
e as delineated by said Short Plat No. 94-005;
08' 37" East along said projection for a distance of 2.01 feet to the POINT OF

y said Short Plat No. 94-005;
" West along said projection for a distance of 50.64 feet;

est 63.44 feet;

vest 51.38 feet to the northerly projection of the westerly margin of
y:said Short Plat No. 94-005;

dng said projection for a dlstance of 2.01 feet to the POINT OF

thence South,55° 3
thence South 14° 3
"W" Avenue as deline:
thence South 4° 08' 37"
BEGINNING.

Situate in the County of it, State.of Washington.

And

projection of the line common to said Sections
¢ Anacortes Inner Harbor Line, as depicted by that
Natural Resources and recorded under

Skagit County Auditor's F ile No. 200110030106;
thence South 28° 28' 51" East along said inner har

approved January 26, 1995, and recorded February 6.1
183 and 184, under Auditor's File No. 9502160015, reco
thence South 88° 08' 26" East 35.99 feet to the norther
"W" Avenue as delineated by said Short Plat No. 94-005;%
thence South 4° 08' 37" East along said projection for a dis
BEGINNING of this description;
thence North 85° 51' 23" East 80.00 feet 1o the northerly projectio
Avenue as delmeated by said Short Plat No. 94 005,

harbor line;
thence North 28° 28' 51" West along said inner harbor line for a distance
right-of-way centerline of "W" Avenue;

thence continuing North 28° 28' 51" West along said inner harbor line for a dist
to the westerly right-of-way margin of "W" Avenue as delineated by said Short £
thence continuing North 28° 28' 51" West along said inner harbor line for a distanc
feet;

thence North 1° 20" 42" West 51.56 feet;
thence South 88° 08' 26" East 8.74 feet;
thence South 4° 08' 37" East 2.01 feet to the northerly projection of the westerly right- of-way
margin of said "W" Avenue and the POINT OF BEGINNING.
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23,792 square feet
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EXHIBIT B
SCRIPTION OF PERMITTED USE

stmg Facilities. Fill, paved road, crushed-gravel-surface road, gate, and

2.

A. Grantee
alteratio

ere to the following protocols when engaging in construction,
t major repair, modiﬂcation demolition, and

Grantee shall not mix or.
ground surface on or wi
foundation.

conform to relevant OSHA req ¢
4. At least sixty (60) days prior to begi
soil from below two (2} feet below € as 1t exists or existed at the
commencement of the Easement, Gran ubmit to State a s01)
management and sampling plan detailing hov ]
this Paragraph A. State shall review and a
sampling plan pursuant to Paragraph 7.3 of' t
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