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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

AQUATIC LANDS LEASE
(Commercial)

d between the STATE OF WASHINGTON, acting through
esources ("State"), and LACONNER VENTURES INC., a

ACKGROUND

ds.commonly known as the LaConner Harbor Area,
" ounty, Washington, from State and State

and Tenant leases from State the real
te.of State, if any, to
‘ “subject to the excepnons
 "Property™). This Lease is subject
it County, or on file in the
gtari;.rights of the public

; and freaty rights of
:t or damage any
hts, or any mineral
ther vdjnable
he Property

1.1  Property Defined. State leases to
property described in Exhibit A together with
improvements on and casements benefiting the Pro
and restrictions set forth in this Lease (collectively
to all valid interests of third parties noted in the rec
office of the Commissioner of Public Lands, Olympia, W4
under the Public Trust Doctrine or federal navigation serv
Indian Tribes. Not included in this Lease are any night to
natural resource, including aquatic life or living plants, any water i
rights, including any right to excavate or withdraw sand, gravel,
materials. State reserves the right to grant easements and other land
to others when the easement or other land uses will not unreasonably
Tenant's Permitted Use.

1.2 Survey, Maps, and Plans. In executing this Lease, State is relying.on-the
surveys, plats, diagrams, and/or legal descriptions provided by Tenant. Tes "
relying upon and State is not making any representations about any survey, p!
and/or legal description provided by State

1.3  Inspection. State makes no representation regarding the condition of the
Property, improvements located on the Property, the suitability of the Property for
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apF’s Permitted Use, compliance with governmental laws and regulations, availability
ut ty rights, access to the Property or the existence of hazardous substances on the
Tenant has inspected the Property and accepts it "AS IS."

SECTION22 USE

Use. Tenant shall use the Property for a Marina (the "Permitted Use"),
rpose. The Permitted Use is described or shown in greater detail in
d conditions of which are incorporated by reference and made a
pames agree that this is a mixed use, with 15,011 square feet of

bition includes any deposit of rock, earth, ballast,
incluging chemical, biological or toxic wastes),

nts, or other matter in or on the Property, except as
12 i'mll nelther commit nor allow waste to be

refuse, garbage, wastema

hydrocarbons, any other' po’
approved in writing by Stat
comumitted to or on the Propert:
restrictions on the use of the Prop:

failure. If Tenant fails to do so ina
reasonably necessary to remedy this
costs of such remedial action, including: {'mt not 11
disposing of any material deposited improper}

2.3  Conformance with Laws. Tenant shall,
with all conditions and terms of any permits, licen

eep current and comply
tes, regulations,

occupancy of the Property.

2.4 Liens and Encumbrances. Tenant shall keep the Prop:
liens and encumbrances arising out of or relating to its use ot

SECTION 3 TERM

3.1  Term Defined. The term of this Lease is Sixteen (16) years
beginning on the 1st day of May, 2004 (the "Commencement Date"), and €
30th day of April, 2020 (the "Termination Date"), unless terminated soon
terms of this Lease.

32  Renewal of the Lease. Tenant shall have the option to renew this Lease, for
(1) additional terms of Fourteen (14) years each. The initial Term of this Lease, :
renewal terms, shall not exceed Thirty (30) years in the aggregate. Tenant shall exefcis
this option by providing written notice of its election to renew at least ninety (90) day:
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22 OO LIOB (ACOBLAETZ IS TR e

very of Possession. If State, for any reason whatsoever, cannot

e Property to Tenant on the Commencement Date, this Lease shall
or shall State be liable to Tenant for any loss or damage
delivery of possession. In such event, the date of delivery of
lencement Date for all purposes, including the payment of

ement Date for all purposes, including the payment of
ﬁ;_earlier or later than the scheduled Commencement

34 End of Term. Uponsihe
as applicable, Tenant shall surre

P operty to State in the same or better condition
as on the Commencement Date, r ‘

wear and tear excepted.

3.5 Hold Over. If Tenant remaingi possessmn of the Property after the
Termination Date, the occupancy shall w6t be an sion or renewal of the Term. The
occupancy shall be a month-to-month tenancy;’o hs identical to the terms of this
Lease, which may be terminated by either party on (30) days written notice. The
monthly rent during the holdover shall be the za which would be due if the Lease
were still in effect and all adjustments in rent we ordance with its terms. If
State provides a notice to vacate the Property in an pationyof the termination of this
Lease or at any time after the Termination Date and"Tenazf to do so within the time
set forth in the notice, then Tenant shall be a trespasser i
amounts due under RCW 79.01.760 or other applicable las

SECTION 4 RENT

4.1 Annual Rent. Until adjusted as set forth below, Tenant : y 3
annual rent consisting of Three Thousand Seven Hundred Seventy Fou
46/100 ($3,696.46) related to the water-dependent use and Four Thous
Dollars and 14/100 ($4,078.14) related to the nonwater-dependent use, &
allowable Public Access Credit if any as shown in Exhibit “B”, The annual
currently exists or as adjusted or modified (the "Annual Rent"), shall be due
in full on or before the Commencement Date and on or before the same date o
thereafter.

42  Payment Place. Payment is to be made to Financial Management Division, 11
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.
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)

(c)

4.5  Rent Adjustments for Nonwater-Depe

(a)

(b)

“Adjustment Based on Use. Annual Rent is based on Tenant's Permitted Use of
erty, as described in Section 2 above. If Tenant's Permitted Use changes, the
ent shall be adjusted as appropriate for the changed use.

Reat Adjustments for Water-Dependent Uses.

ation Adjustment. State shall adjust water-dependent rent annually
ant to RCW 79.90.450 -902, except in those years in which the rent
hued under Subsection 4.4(b) below. This adjustment shall be

Initial year's rent is determined under Subsection 4.1,
operation of Subsection 4.4(a) or 4.4(b). If

fy rent formula for water-dependent uses would

e rent attributable to such uses of more than fifty
af, the actual increase implemented in such
year shall be limited 26 fifty percent (50%) of the then-existing rent, in
accordance with RCW,79.90.490. The balance of the increase determined
by the formula shall be deferred to,stipsequent years and added to the next
and subsequent years' rental 1intil the full amount of the increase
is lawfully implemented.

application
result in an ¢
percent (50%) in

ich the rent is revalued
‘is_ nonwater-dependent

Inflation Adjustment. Except in thos
under Subsection 4.5 (b), below, State’
rent annually on the anmversary of the C
amount equal to the percentage increase in
Consumer Price Index, All Urban Consumers;

the Commencement Date. All items 1982-84 = Ii)l ;
US Department of Labor, Bureau of Labor Statistics:
Consumer Price Index is discontinued, a reliable goverii
nonpartisan publication evaluating the information used i
Consumer Price Index shall be used. '

Revaluation of Rent. State shail, at the end of the first four- ye ¢
the Term, and at the end of each subsequent four-year period, re ue th
nonwater-dependent Annual Rent to reflect the then-current fair marke
rent. In the event that agreement cannot be reached between State a

Tenant on the fair market rental value, the valuation shall be submitte
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a review board of appraisers. The board shall consist of three members,
one selected by and at the cost of Tenant; a second member selected by
and at the cost of State; and a third member selected by the other two
members with the cost shared equally by State and Tenant. The decision
of the majority of the board shall be binding on both parties. Until the
new rent is established by agreement or by the review board, Tenant shall
pay rent in the same amount established for the preceding year. If
additional rent is required as a result of this review, Tenant shall pay the

telephone service.

5.2  Taxes and Assessments. T shall pay all taxes (including Jeasehold excise
taxes), assessments, and other govertimental charges of any kind whatsoever, applicable
or attributable to the Property, Tenant's'léasehold iriterest, the improvements, or Tenant's
use and enjoyment of the Property.

5.3  Right to Contest. Tenant may, in go
sole cost and expense. At the request of State, T
in the form of a bond or other security, satisfactory Stat
by reason of such contest.

ntest any {ax or assessment at its
farnish reasonable protection
ainst any loss or lability

5.4  Proof of Payment. Tenant shall, if required by S
other appropriate evidence establishing the payment of any
under the terms of this Lease.

55  Failure to Pay. If Tenant fails to pay any of the amounts
State may pay the amount due, and recover its cost in accordance Wi
Section 6.

6.1 Late Charge. If any rental payment is not received by State within tg
of the date due, Tenant shall pay to State a late charge equal to four percent (4“
amount of the payment or Fifty Dollars ($50), whichever 1s greater to defray the
overhead expenses of State incident to the delay.
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Interest Penalty for Past Due Rent and Other Sums Owed. If rent is not paid
in thirty (30) days of the date due, then Tenant shall, in addition to paying the late
es determined under Subsection 6.1, above, pay interest on the amount outstanding
rate of one percent (1%) per month until paid. If State pays or advances any
.or on behalf of Tenant, including but not limited to leaschold taxes, taxes,

amount less than thg:
the absence of an elec;

State, then to late charge

ied interest, and then to the earliest rent due. State
may accept any payment 1

ithout prejudice to State's right to recover the
ght or remedy. No endorsement or statement on
companymg any check or payment shall

_,_‘atement of Rent. Except as expressly set forth
f sums payd e by Tenant pursuant to this Lease
prior notice or demand, and shall

7.1  Existing Improvements. On the Commencera:
improvements are located on the Property: Floats, threepi
tidelands. The improvements are not owned by State “Exi:

and trade fixtures it may place on the Property (collectively "Te
Improvements"). Tenant-Owned Improvements shall not include
reconstruction, alteration, or addition to any Unauthorized Improvemet
" Subsection 7.5 below. No Tenant-Owned Improvements shall be plac
without State's prior written consent.

7.3 Construction. Prior to any construction, alteration, replacement, remava
major repair of any improvements (whether State-Owned or Tenant- Owned), T nt
shall submit to State plans and specifications which describe the proposed activity.
Construction shall not commence until State has approved those plans and specificatio
in writing and Tenant has obtained a performance and payment bond in an amount equ
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16 125% of the estimated cost of construction. The performance and payment bond shall
be/maintained until the costs of construction, including all laborers and material persons,
vé been paid in full. State shall have sixty (60) days in which to review the proposed
ans and specifications. The plans and specifications shall be deemed approved and the
for State’s written consent shall be treated as waived, unless State notifies
ise within the sixty (60) days. Upon completion of construction, Tenant
vide State with as-built plans and specifications. State’s consent and
be required for any routine maintenance or repair of improvements

W pursuant to its obligation to maintain the Property in good order and
Lllt in the construction, alteration, replacement, removal, or major

Termination Date-r{;;f@}’e “State notifies Tenant that the Tenant-Owned Improvements may

remain. If the State el ¢ Tenant-Owned Improvements to remain on the

they shall become the property of State without

“of RCW 79.94.320 or RCW 79.95.040 apply, Tenant
.in the statute), To the extent that Tenant-Owned

payment by State (if the'ps
shall be entitled to the rights
leaschold premises without harm
Property or the improvements, the
improvements unless the parties a

sefts no ownership interest in these
herwise in writing upon termination of this
its spe01ﬁcally identified as personal property in

iis provision. Tenant shall notify
Termination Date if it intends to
State shall then have ninety (90)
nant-Owned Improvements

days in which to notlfy Tenant that it w1shes fe ha
removed or elects to have them remain. Failure , iant shall be deemed an
election by State that the Tenant-Owned Improvemgits will remain on the Property. If
the Tenant-Owned Improvements remain on the Prapert, r the Termination Date
without State's actual or deemed consent, they still will =property of the State
but the State may remove them and Tenant shall pay the c¢ oval and disposal
upon State's demand.

7.5 Unauthorized Improvements. Improvements made o
State's prior consent pursuant to Subsection 7.3 or which are notin
plans submitted to and approved by State ("Unauthorized Improverrer
immediately become the property of State, unless State elects otherwis
ownership of Unauthorized Improvements, State may, at its option, req
sever, remove, and dispose of them, charge Tenant rent for the use of th
Tenant fails to remove an Unauthorized Improvement upon request, State i
and charge Tenant for the cost of removal and disposal.

Propeﬁ%z without
: ce with the
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ECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

Definition. "Hazardous Substance” means any substance which now or in the
pes regulated or defined under any federal, state, or local statute, ordinance,

onse, Compensation and Liability Act of 1980 ("CERCLA"), 42
S.C. 8 , d Washington's Model Toxics Control Act ("MTCA"), RCW
70. IOSDOIOe e -

8.2. UseofHa ous‘Substances. Tenant covenants and agrees that Hazardous
Substances will not_be stored, generated, processed, transported, handled, released,
or disposed of in, &1 arabove the Property, except in accordance with all
applicable laws.

8.3 Current Conditio: )f Utmost Care, and Duty to Investigate.

(a) State makes no'Tep

Hazardous Substary
With regard to any’

tion about the condition of the Property.

may exist in, on, under, or above the Property.

$ Substances that may exist in, on, under, or
above the Property, $ sclaims any and all responsibility to conduct
investigations, to reviéwany State records, documents or files, or to obtain
or supply any informatioznto Ten

(b) Tenant shall exercise the utm
Substances in, on, under, or a
Date, and any Hazardous Substanc
or above the Property during the Te
foreseeable acts or omissions of thi

respect to both Hazardous
_maﬂy as of the Commencement

(1)  Tenant shall not undertake activities that v

(2)  Tenant shall not undertake activities that damagi
the operation of remedial or restoration activitie
exposure to contaminated sediments on the Propgrty,

(3)  Tenant shall not undertake any activities that result in the".
mechanical or chemical disturbance of on-site habitat mitigati
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4 If requested, Tenant shall allow reasonable access to the Property
by employees and authorized agents of the Environmental
Protection Agency, the Washington State Department of Ecology,
or other similar environmental agencies; and

If requested, Tenant shall allow reasonable access to potentially
liable or responsible parties who are the subject of an order or
consent decree which requires access to the Property. Tenant's
obligation to provide access to potentially liable or responsible
arties may be conditioned upon the negotiation of an access
agreement with such parties, provided that such agreement shall
e unreasonably withheld.

8.4  Notification and Reg;

(a)  Tenant shall mmediat
the following: '

ify State if Tenant becomes aware of any of

(1) at ge of Hazardous Substances in, on,
under, or above the Pro iy adjoining property, or any other
property subject t0 us in conjunction with its use of the
Property;

(2) Any problem or liability rel
of any Hazardous Substance
any adjoining property, or any Sthef
Tenant in conjunction with its use

(3) Any actual or alleged violation of an
statute, ordinance, rule, regulation, or ot
Hazardous Substances with respect to the'®
property, or any other property subject to us %—)37
conjunction with its use of the Property;

any.adjoining

(4)  Any lien or action with respect to any of the foreg

(5) Any notification from the US Environmental Protectio
(EPA) or the Washington State Department of Ecology 0
remediation or removal of Hazardous Substances is or may be
required at the Property.
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(b) Upon request, Tenant shall provide State with copies of any and all
reports, studies, or andits which pertain to environmental issues or
concerns associated with the Property, and which were prepared for
Tenant and submitted to any federal, state or local authorities pursuant to
any federal, state or local permit, license or law. These permits mclude,
but are not limited to, any National Pollution Discharge and Elimination

-System Permit, any Army Corps of Engineers permit, any State

raulics permit, any State Water Quality certification, or any

Substantial Development permit.

(1) The.u _

under, or abi
property sub_]

e Property, any adjommg property, or any other

) use by Tenant in conjunction with its use of the
“this Lease or during any time when

Tenant occupies or occp Property or any such other

(2) The release or threatened re Hazardous Substance, or
the exacerbation of any Hazardous Subgtance contamination, in,
on, under, or above the Propér W adjoining property, or any
other property subject to use by Teriant jn-conjunction with its use
of the Property, which release, threatened release, or exacerbation
occurs or occurred during the Term £ this Leass-or during any
time when Tenant occupies or occupiéd: roperty or any such
other property, and as a result of:

(1) Any act or omission of Tenant, its subtei tractors,
agents, employees, guests, invitees, or a :
(i)  Any foreseeable act or omission of a third party.
Tenant exercised the utmost care with respect'to
foreseeable acts or omissions of the third party
foresecable consequences of those acts or omissic:

(b) In addition to the indemnifications provided in Subsection 8.5(a), Ten
shall fully indemnify State for any and all damages, liabilities, costs or
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expenses (including attorneys’ fees and disbursements) that arise out of or
are in any way related to Tenant's breach of the obligations of Subsection
8.3(b). This obligation is not intended to duplicate the indemnity provided
in Subsection 8.5(a) and applies only to damages, liabilities, costs, or
expenses that are associated with a breach of Subsection 8.3(b) and which
are not characterized as a release, threatened release, or exacerbation of
lazardous Substances.

release of Hazardous Substances occurs in, on, under, or above the
e-owned property, arising out of any action, inaction, or event
m Subsection 8.5, above, Tenant shall, at ifs sole expense,
essary or advisable to clean up the Hazardous Substances.
without limitation, removal, containment and remedial
I"in accordance with all applicable laws, rules, ordinances,
y to undertake a cleanup under this Subsection 8.6 shall
where'the Hazardous Substances exist in amounts that
)y“applicable regulatory cleanup standards. Tenant shall
leanip, administrative, and enforcement costs of
jural resource damage claims, arising out of any
ferred to in Subsection 8.5, above, Tenant may
sgton State Department of Ecology's
Voluntary Cleanup Program, provid: t: (1) Any cleanup pla.ns shall be submitted to
State (DNR) for review and comment.at least thirty (30) days prior to implementation
(except in emergency situations), and (2) Tenant mitl not be in breach of this lease.
Nothing in the operation of this provision shak frued as an agreement by State
that the voluntary cleanup complies with any th the provisions of this Lease.

and permits. Tenan
be limited to those im:
exceed the threshold lint
also be solely responsible
governmental agencies, incl
action, maction, or event describ
undertake a cleanup pursuant to th

8.7 Sampling by State, Reimbursement, an

(a)

Hazardous Substances arising out of any action, 1
described or referred to in Subsection 8.5, above, T
reimburse State for all costs associated with such Tests,

(b) State's ability to seek relmbursement for any Tests under this™S
shall be conditioned upon State providing Tenant written noti
intent to conduct any Tests at least thirty (30) calendar days p
undertaking such Tests, unless such Tests are performed in respos
emergency situation in which case State shall only be required to g1
such notice as is reasonably practical.

Form Date: (7/2003 11 Agreement No, 22-A02708



{(c) Tenant shall be entitled to obtain split samples of any Test samples
obtained by State, but only if Tenant provides State with written notice
requesting such samples within twenty (20) calendar days of the date
Tenant is deemed to have received notice of State's intent to conduct any
non-emergency Tests. The additional cost, if any, of split samples shall be
bomne solely by Tenant. Any additional costs State 1ncurs by virtue of
ant's split sampling shall be reimbursed to State within thirty (30)

ndar days after a bill with documentation for such costs is sent to

Within thirty taléndar days of a written request (unless otherwise required pursuant
to Subsections. ), either party to this Lease shall provide the other party with
validated final data, ssurance/quality control information, and chain of custody
information, associat y Tests of the Property performed by or on behalf of State
or Tenant. There is to provide any analytical summaries or expert opinion
work product.

8.8 Reservation of Rights.
risks, liabilities, and responsibilities

environmental liabilities covere
that subsection shall exclusively gove

drties have agreed to allocate certain environmental
the terms of Section 8. With respect to those
indemnification provisions of Subsection 8.5,

he allocation of those liabilities. With respect to
any environmental risks, liabilities, ponsibilities not covered by Subsection 8.5, the
parties expressly reserve and do not ¢ or relinquish any rights, claims, immunities,
causes of action, or defenses relating toithe pres . release, or threatened release of
Hazardous Substances in, on, under, or aboveth; serty, any adjoining property, or
any other property subject to use by Tenantiniconj ton with its use of the Property,
that either party may have against the other under state, or local laws, including
but not limited to, CERCLA, MTCA, and the co o right, claim, immunity,
or defense either party may have against third part d by this Lease and the
parties expressly reserve all such rights, claims, i
allocations of risks, liabilities, and responsibilities set fo Ja not release either
party from, or affect either party's liability for, claims or agtions by ?deral state, or local
regulatory agencies concerning Hazardous Substances.

SECTION 9 ASSIGNMENT AND SUBL

this Lease or the Property without State’s prior written consent, which sh
unreasonably conditioned or withheld.

(2)

items, the proposed transferee's financial condition, business rep
and experience, the nature of the proposed transferee’s business, the.th
current value of the Property, and such other factors as may reasonab

bear upon the suitability of the transferee as a tenant of the Property.
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Tenant shall submit information regarding any proposed transferee to
State at least thirty (30) days prior to the date of the proposed transfer.

State reserves the right to condition its consent upon: (1) changes in the
terms and conditions of this Lease, including the Annual Rent and other
terms; and/or (2) the agreement of Tenant or transferee to conduct Tests
Hazardous Substances on the Property or on other property owned or
pied by Tenant or the transieree.

Eath-pérmitted transferee shall assume all obligations under this Lease,
the payment of rent. No assignment, sublet, or transfer shall

9.2  Event of Ass nt., If Tenant is a corporation, a dissolution of the corporation
or a transfer (by one actions) of a majority of the voting stock of Tenant
shall be deemed to be ‘ar : of this Lease. If Tenant is a partnership, a
dissolution of the partners

assignment or transfer.

9.4 Terms of Subleases. All sub
shall meet the following requirements:

(8)  The sublease shall be consistent.Wwif
conditions of this Lease;

(b)  The sublease shall conﬁnn that if ¢

{c) The term of the sublease (including any pert
renewal option) shall end before the Terminatioh
or any renewal term,;

(d) The sublease shall terminate if this Lease terminates, wl
expiration of the Term, failure to exercise an option to't

by State, surrender or for any other reason;,

(e) The subtenant shall receive and acknowledge receipt of a cop
Lease;

43 The sublease shall prohibit the prepayment to Tenant by the subtena
more than one month's rent;
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() The sublease shall identify the rental amount to be paid to Tenant by the
subtenant;

The sublease shall confirm that there is no privity of contract between the
subtenant and State;

“The sublease shall require removal of the subtenant's improvements and
e fixtures upon termination of the sublease; and,

less, Tenant shall no
Subsection 9.1 or Subgect]

to obtain State’s written consent or approval pursuant to
2_enant shall be obligated to ensure that these moorage

employees, officers, and agents fror
injury, personal injury and damages tc

J& cludmg attorneys' fees), penaerS
or judgments, of any nature whatsoever, arism ‘of the use, occupation, or control of
mployees, licensees, or

gligent act of State or State's
W 4.24.115 applies, Tenant
less from State's sole or
ubstances, and its

dous substances,

permittees, except as may arise solely out of t
elected officials, employees, or agents. To the e
shall not be required to indemnify, defend, and ho
concurrent negligence. Tenant’s liability to State for haza
obligation to indemnify, defend, and hold the State hatiy

shall be governed exclusively by Section 8. "

10.2 Financial Security.

(a) At its own expense, Tenant shall procure and maintain
bond or provide other financial security satisfactory i
in an amount equal to Five Thousand Dollars ($5,000.6
secure Tenant's full performance of its obligations under £
the exception of the obligations under Section 8 (Enwronm
Liability/Risk Allocation) above. The Bond shall be in a form
by a surety company acceptable to State. State may require an a
in the amount of the Bond:

.@rate surety

(D At the same time as revaluation of the Annual Rent;
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(2) As a condition of approval of assignment or sublease of this Lease;
3) Upon a material change in the condition of any improvements; or,
(4)  Upon a change in the Permitted Use.

ew or modified Bond shall be delivered to State within thirty (30) days
r adjusiment of the amount of the Bond has been required by State.

: default by Tenant in its obligations under this Lease, State may
ecton the Bond to offset the liability of Tenant to State. Collection on
and shiall not relieve Tenant of lLiability, shall not limit any of State's
ies, and shall not reinstate or cure the default or prevent

of the Lease because of the default.

10.3 Insurance. At
Term of this Lease, the Ins
and (b) below. This insur
admitted and licensed by th
Washington. Insurers must h :
or a comparable rating by another rali
non-rated carriers are used, the poli¢ic

1 &xpense, Tenant shall procure and maintain during the
overages and limits described in Subsections 10.3(a)
issued by an insurance company or companies
ratice £ ommissioner to do business in the State of

of B+ or better by "Best's Insurance Reports,”
empany acceptable to State. If non-admitted or
ust comply with Chapter 48.15 RCW.

(a) Types of Required Insurance.

urance. Tenant shall procure and
bility insurance and, if

ility insurance covering

, or property damage
Tenant's operatmns If

(1)  Commercial General
maintain Commercial Gei
applicable, Marina Opera
claims for bodily injury, pe:
arising on the Property and/ot:
necessary, commercial umbrella
these risks shall be procured and ms
include liability coverage with limits |
below:

tamcd Insurance must
ess that, those specified

Description

Each QOccurrence $1,000,000

General Aggregate Limit $2,000,000
State may impose changes in the limits of liability:

(1) As a condition of approval of assignment or sub
Lease;

(i)  Upon any breach of Section 8, above;
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(i1i)  Upon a material change in the condition of the Property or
any improvements; or,

(iv)  Upon a change in the Permitted Use.
or mgdified insurance coverage shall be i place within thirty (30) days after

ts of liability are required by State.

urance covering all real property located on or constituting a
of the Property in an amount equal to the replacement value of

¢, with respect to any work by Tenant's employees
ut the Property and on any improvements;

Employers Liability or “Stop Gap™
specified below. Insurance must inc
those specified below:

ce coverage with limits not less than those
e bodily injury coverage with limits not less than

Policy Limit
By Accident By Disease
$1,000,000 $1,000,00

(4)  Builder's Risk Insurance. As applical
maintain builder's risk insurance in an
satisfactory to State during construction, &
alteration of the Property or 1mprovement .
Coverage shall be in place until such work 1
evidence of completion is provided to State.

(5 Business Auto Policy Insurance. As applicable, Ten

include liability coverage with limits not less than those.

below:
Description Each Accident
Bodily Injury and Property Damage $1,000,000
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~(b) Terms of Insurance. The policies required under Subsection 10.3 shall
name the State of Washington, Department of Natural Resources as an
additional insured (except for State of Washington Worker's
Compensation coverage, and Federal Jones’ Act and Longshore and
Harbor Worker’s Act coverages). Furthermore, all policies of insurance
gscribed in Subsectioni0.3 shall meet the following requirements:

(3) , of State’s insurable interest, property coverage shall
exprg rovide that all proceeds shall be paid jointly to State
and T

4

(3)

Washington, Department of Natural Resources and the e
certificates or policies by State does not constitute appro
pollcles Tenant acknowledges that the coverage requirenients.s
rmmmum hmlts of insurance the Tenant must purchase to en’tef“ i

expenses. Purchase of these limits of coverage does not relieve the
for losses and settlement expenses greater than these amounts.

full amount paid by State, together with interest at the rate provided in Subsect
from the date of State's notice of the expenditure until Tenant's repayment.
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(b)

(©)

(2)

(b)

(c)

(d)

(€)

SECTION 11 MAINTENANCE AND REPAIR

tate's Repairs. State shall not be required to make any alterations, maintenance,
ents, or repairs in, on, or about the Property, or any part thereof, during the

epairs, Alteration, Maintenance and Replacement.

t shall, at its sole cost and expense, keep and maintain the Property
provements (regardless of ownership) in good order and repair,
attractive, and safe condition.

All additions,.re
and to any impfoyesri
with, and owners

i\ gﬂratmns, replacements or changes to the Property
; on the Property shall be made in accordance
all begoverned by, Section 7, above.

SECTION 12"':‘ AGE OR DESTRUCTION

In the event of any damage to or destraction of the Property or any
improvements, Tenant shall pr e written notice to State. Unless
otherwise agreed in writing, Ten promptly reconstruct, repair, or
replace the Property and any impi ts-as nearly as possible to its
condition immediately prior to th i

abatement or reduction in rent during such reconstr
replacement.

Any insurance proceeds payable by reason of damage or 4
be first used to restore the real property covered by this Leas
the cost of the reconstruction, then to pay the State any sum
and then to Tenant.

In the event Tenant is in default under the terms of this Lease at the {im¢
damage or destruction occurs, State may elect to terminate the Lease
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State shall then have the right to retain any and all insurance proceeds
payable as a result of the damage or destruction.

SECTION 13 CONDEMNATION

ortion of the Property and any improvements thereon under the
eminent domain, either by judgment or settlement in lieu of
. Taking also means the taking of all or a portion of the Property
rovements thereon to the extent that the Permitted Use 1s
in the judgment of State, the Property is rendered impractical
&

{t) he terms "total taking" and "partial taking” shali

ance, in heu of formal court proceedings, to

(©)

13.2 Effect of Taking. If during the Term tﬂcr
estate of Tenant in the Property shall terminate as

and attnbutable to the Property taken shall be paid by €n
Tenant has pre-paid rent, Tenant will be entitled to a refun
pre-paid rent attributable to the period after the date of taki
taking, there shall be a partial abatement of rent from the dat€ot”
equal fo the percentage of Property taken.

the portion of Property or improvements taken. If Tenant and State are unable tc.ggre
on the allocation, it shall be submitted to binding arbitration in accordance with the
of the American Arbitration Association.
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SECTION 14 DEFAULT AND REMEDIES

Tenant shall be in default of this Lease on the occurrence of any of the
following:

Failure to pay Annual Rent or other expenses when due;

Failure to comply with any law, regulation, policy, or order of any
lawful governmental authority;

ilure to comply with any other provision of this Lease;

T more defaults over a period of time, or a single serious
fault, that demonstrates a reasonable likelihood of future defaulis

CY

(5)

are commenced by or against Tenant under any
or the appointment of a trustee or receiver of

(b) event of default ("Event of Default") if Tenant
hin sixty (60) days after State provides Tenant
ult which specifies the nature of the default.

(c) inate this Lease and remove

ise. State may also, without

terminating this Lease, relet the-F
State in its sole chscretlon may decid

indebtedness other than rent due frot‘n,,,_‘_\
of any cost of such reletting; (3) to the pa
alterations and repairs to the Property, '

as an election to terminate this Lease or cause a forfeitér
charges to be paid during the balance of the Term, unles
written notice of termination to Tenant or termination is dec
proceedings. State may at any time after reletting elect to te
Lease for the previous Event of Default.
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SECTION 15 ENTRY BY STATE

hall have the right to enter the Property at any reasonable hour to inspect for
‘oriipliance with the terms of this Lease.

SECTION 16 DISCLAIMER OF QUIET ENJOYMENT

ts of the public under the Public Trust Doctrine or federal
d treaty rights of Indian Tribes. State believes that its grant of the

State expressly disclam
of any implied covenant
Property. This disclaimer
connection with access or ot
the water surface or in or un
Doctrine; rights held by Indian T

:en"]oyment with respect to the possession of the
t+is not limited to, interference arising from or n

lands, navigable waters, bedlands, tidelands, and

“Ff;d from the Property by reason of successful
minate as of the date of the eviction.

igns shall abate as of the date of the

the following addresses or to such other places as the parties
time to time: )

State: DEPARTMENT OF NATURAL RESOURCES
Northwest Region
919 North Township Street
Sedro-Woolley, WA 98284

Tenant: LACONNER VENTURES, INC.

4734 140™ Ave NE
Bellevue, WA 98005
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rotice shall be deemed given and delivered upon personal delivery, upon receipt of a
nfirmation report if delivered by facsimile machine, or three (3) days after being
s set forth above, whichever 1s applicable.

SECTION 18 MISCELLANEOUS

‘ity. Tenant and the person or persons executing this Lease on behalf of
Tena: that Tenant is qualified to do business in the State of Washington, that
Tenant ‘
signing on beh
provide evidex
entered into By Stais
and the Constitutio

ant is authorized to do so. Upon State's request, Tenant will
tory to State confirming these representations. This Lease is
ant to the authority granted it in Chapters 79.90 to 79.96 RCW
e of Washington.

18.2 Successoré
benefit of the parties

promises, representations, and statent
any, are merged into this Lease.

condition; of any subsequent breach or default N
covenant, or condition of this Lease. State s accef

of any other term,
ntal payment shall not be
ther than the failure to pay

shall include the masculine and femlnmc If there is more than one Tenant th
obligations shall be joint and several. The word "persons,” whenever used, sha
individuals, firms, associations, and corporations.
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Invalidity. If any provision of this Lease shall prove to be invalid, void, or
, it shall in no way affect, impair, or invalidate any other provision of this Lease.

nant shall record this Lease or a memorandum documenting the
 the county in which the Property is located, at Tenant’s sole
um shall, ata minimum contain the Property description the

ve thirty (30) days from the date of delivery of the final
the requirements of this subsection. If Tenant fails to
it and Tenant shall pay the costs of recording upon

executed agreement to. comply:
record this Lease, State may re¢
State's demand. :
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12 Modification. Any modification of this Lease must be in writing and signed by
parties. State shall not be bound by any oral representations or statements.

gEEMENT requires the signature of all parties and is executed as of the date of

LACONNER VENTURES, INC.

,2004 By (

/
Dated: JA®2
Title: President

!

DONALD S. OLSON

Address: 4734 140™ Avenue NE
Bellevue, WA 98005

STATE OF WASHINGTON
DEPARTMENT OF NATURAL
RE s

Dated: 4/ % , 20

——————

Standard Commercial Lease “
Approved as to Form in July, 2003
by Mike Grossmann

Assistant Attorney General

State of Washington
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) ss
)
=Onythis }”L day of Vapvary , 20 0': , before me personally
appeared DONALD S. OLSON to meknown to be the President of the corporation that
ex ithin and foregoing instrument, and acknowledged said instrument to be

JoaPloy - T ors

{Type/Print Name)
Notary Public in and for thg State of
Washington, residing at _A& A Vet
My appointment expires

STATE OF WASHINGTON )
)ss
County of | hursteny )
On this /& = day of H Pt

before me DOUG SUTHERLAND, to me know
Lands of the Department of Natural Resources, St
within and foregoing instrument on behalf of the Sta
said instrument to be the free and voluntary act and déed
the uses and purposes therein mentioned, and on oath sta
execute said instrument and that the seal affixed is the off&:
of Public Lands for the State of Washington.

> State of Washington for
at he was authorized to

IN WITNESS WHEREOF, I have hereunto set my hand and seal
above written.

DATED: _ “| 15 ¢

L T K

Notary Public in and for the
Washington, residing at _7:1 ~:ivw
My appointment expires £ /¢ -
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bit B
oiiner Ventures Inc.
icT.ease Number 22-A02708

ment:

sta 12-foot wide public access boardwalk with a viewing area over looking

doek which is used for private moorage. The access to the dock is by
ating from the Town of LaConnet’s Aquatic Lease Number 22-
s ieaschold to LaConner Ventures Inc. At present this sublease
son LaConner Ventures Inc. does not receive this lease
ttorth to Aquatic Lease Number 22-002688. There, it will
4t leasehold. All regulatory permits will be obtained before

The moorage areahas‘on
a gangplank and dock o
002324. The Town sib
is being renegotiated. [
area, the existing dock will be mo
be attached to the existing float
the dock will be relocated.

Operation of Public Boardwalk an

The boardwalk is open 24 hours a day. Tt'is lighted at night and maintained by an on-site
manager who periodically inspects the dock'and complates repairs as needed. Garbage is
disposed of by using the Towns garbage collectng.p

painting, repairs, oil changes and fueling are prohibit
during daylight hours.

Copies of Best Management Practices are provided to the tenz

Rent:

This leasehold has 15,011 square feet of water-dependent use and 4,96
dependent use. At this time the Department is allowing for public acces
nonwater-dependent area. If for some reason this section of the leasehol
public access or no longer meets the statute, than the area will become a fee ‘are
of the contract.

of nonwater-
11 of the

The water-depended area of the lease is being given a 25% decrease in rent due to
of the dock and the water. This reduction will only be given if the area qualifies undt
and the agreement of the Department.



