T

Skagit County Auditor
6/M19/2017 Page 1 of

My mmnmmlmwmw

$83.00
11 11:32AM

L0 o7,
00501 00pY

GRANTOR:

Diek's S\Par\‘hni G,g,ad%_i

GRANTEE: »
BURLINGTON RETAIL, LLC, 2 Washington Limited Liabilif

ABBREVIATED LEGAL DESCRIPTION:

Lot 1, Sportsmans Plaza BSP, AF 5200601130002 W/Ptn Lot 2, Except Ptii L

TAX PARCEL NUMBER(S):
8063-000-001-0000, P123949

LPB 01-05



“'Store #1192 (Burlihigton, WA)

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
REEMENT (this “Agreement™), is made as of the (°7 day of T, ,

» INC., a Delaware corporation, having a mailing address at 345 Court
., 15108 (“Tenant”). Landlord, Lender and Tenant are sometimes

‘the “Party(ies)”.

RECITALS:

improvements thereon being hereinafter referred to
as the “Shopping Center more particularly described on Exhibit A attached

hereto and made a part hereof);

a mortgage encumbering the fee interest of Landlot
when a non-disturbance agreement 1s entered into with res

The Parties desire to effect the subordination of the Leas gage and to provide
for the non-disturbance of Tenant.

AGREEMENTS:

In consideration of the foregoing Recitals, the mutual covenants, agre
and valuable consideration, the receipt and sufficiency of which are her
the Parties, intending to be legally bound, agree as follows:

Tenant of any of the rights, remedies and 0pt10ns in the Lease shall not constituté.a’
under this Agreement or the Mortgage.
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SUBORDINATION. Tenant agrees that, subject to the terms of this Agreement, the
e.1s made, and shall continue hereafter, to be subordinate to the lien of the Mortgage, as
ame may be modified from time-to-time; provided, however, no such modification shall
Tenant’s rights or increase Tenant’s obligations under the Lease or this Agreement.
ination of the Lease shall be conditioned and contingent upon Section 3 of this

TURBANCE. Lender agrees that so long as the Lease shall be in full force
ng as Tenant shall not be in defanlt under the Lease beyond any
period:

applicable not €

(a) Tenant shallhiot be named or joined as a party or otherwise in any suit, action or
proceeding for the - sure of the Mortgage or to enforce any rights under the Mortgage,
the bond, note or « n secured thereby, except to the extent required by applicable
law;

Tenant’s rights thereto shai rbed, affected or impaired, nor will the Lease or the
% or r_;:newals thereof if Tenant elects or has elected to
ase Term”) be terminated or otherwise affected in

obligation secured thereby, or for the f
enforcement of any rights of Lender upder
matter of law or equity, including, witho

Center by Landlord or its successor in interest
to Lender, whether in lieu of foreclosure or o
“Sale or Proceeding’) or

(ii) any default under the Mortgage, bond
thereby.

(c) All condemnation awards and insurance proceeds pa;t
the Demised Premises or any other part of the Shopping Center sha
manner set forth in the Lease.

4, ATTORNMENT. If Lender shall become the mortgagee in possess:
any purchaser or transferee shall succeed to the interests of Landlord under th
the owner of or acquire the right to possession of the Demised Premises or the Sh
by reason of any Sale or Proceeding, then in any such event, the Lease shall contin
and effect, without the necessity of executing any new lease, as a direct lease bet
and the then owner, successor in interest or title of the Demised Premises or the 'S
Center, or Lease, as “landlord”, upon all of the same terms and conditions contained in the
and this Agreement, and in such event:
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Tenant shall be bound to Lender under all of the terms and conditions of the

Yent to Lender until Tenant receives written notice from Lender that Lender
erest of “landlord” under the Lease;

will, to the extent of t
forth therein, it being
in this Agreement by

remaining balance of the Lease Term, shall be the same as now set
ien of the Parties hereto for this purpose to incorporate the Lease

(d) Lender sh , o Tenant under all of the terms and conditions of the
which Lender hereby agrees to assume and perform
and Tenant shall, from and afte: snder succeeds to the interest of “landlord™ under the
Lease, have the same remedies:-

contained in the Lease that Tenant “

te upon which Lender succeeds to the
interest of Landlord or during a peri hich Lender is receiving Rent from

Tenant;

Landlord which continues from and after the dat
interest of Landlord or during a period of time whi
Tenant;

(including Landlord), except to the extent that (A) such offse
under the Lease and Lender has received notice thereof as p

except for credits due Tenant pursuant to any monthly payments paid in advé
as, for example, CAM, insurance or real estate taxes), or (B) unless such Rent™:
accordance with the applicable provisions of the Lease; or
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(v) bound by any previous amendment or modification of the Lease made without
its, consent, to the extent such amendment or modification materially decreases the rent
payable by Tenant or materially increases Landlord’s obligations; provided, however,
thstanding the foregoing, no consent of Lender shall be required for any amendment
or modification that relates to an amendment or modification specifically provide for in
the Léase (such as an amendment to the Lease confirming the measurement of the
ises).

bligations hereunder shall be effective only so long as Lender is bound
to Lender’s obligatiohg fie

5. ASSIGNMENT OfF -RENTS. If Lender enforces any assignment of rents clause
contained in the Mo sr~in any other instrument securing the loan, Landlord hereby
irrevocably authorize ake Rent and any other payments due under the Lease to
Lender upon demand of arid noti Tenant and without any duty of inquiry and Tenant shall
be credited and discharged, case for any such payments. Lender and Landlord will
indemnify and hold Tenant any claims arising out of Tenant’s paying Rent due
under the Lease, to Lender or ith the assignment of rents clause or similar right.

6. DEFAULT NOTICE TO L
notice to Landlord of any default b
the Lease or to abate or reduce Rent

, which would give Tenant the right to terminate
ble thereunder. However, failure to give notice to
affect Tenant’s rights and remedies for any defaults
by Landlord and shall not subject Tenant to an Lender. Tenant agrees that Lender
shall have the right to cure Landlord’s default. How twithstanding anything herein to the

to cure such default.

7.

TENANT’S PROPERTY. Neither the Mor;

installed by or for Tenant or its subtenants or licensees at the {
Center regardless of the manner or mode of attachment thereof.

8. NOTICES. Any notices of communications given und
writing and shall be given by registered or certified mail, return
prepaid, or by Federal Express, Airborne or other overnight courie
follows, or such other address or persons as any Party may designate by n
forth herein:

(a) if to Lender, at the address of Lender as hereinabove set fort
copies to ,

(b) if to Landlord, at the address of Landlord as hereinabove set
duplicate copies to ,




“Store #1192 (Burlington, WA)

‘ (c) if to Tenant, at the address of Tenant as hereinabove set forth, with a duplicate
to Lsegal Department, Dick’s Sporting Goods, Inc., 345 Court Street, Coraopolis, PA 15108.

d) All notices given in accordance with the provisions of this Section shall be
ceeipt (or refusal of receipt) at the address of the addressee.

and enforcest
Demised Preini d/or of the Shopping Center and any of their respective heirs, executors,
personal representat nccessors and assigns. The term “Lender” as used herein shall be

ny holders of the Mortgage, including but not limited to any person
Landlord’s or Lender’s title or interest by any Sale or Proceeding,
gxecutors, representatives, successors and assigns.

10. ENTIRE AGREE
Partics superseding any pi
subject matter herein, and ca
agreement in writing executed
change, waiver or cancellation is'so®,

11. EFFECTIVE DATE. The eif;
by the last Party to sign this Agree
thereafter delivered to all other Parties to

12. RECORDING. This Agreement sh;
county(ies) in which the Demised Premises ‘g
Agreement, the Lease and all the terms, covenants;
are intended to run and shall run with and bind all lan
Center (including the improvements thereon) affected he

ded in the public records of the
hopping Center are located. This

13. SEVERABILITY. In the event any term or provisi
declared invalid, void or unenforceable it shall not affect t

Agreement shall be
f any other term and

herein shall have the meaning set forth in the Lease.

NOTE: THIS AGREEMENT BY TENANT SHALL NOT BE
UNLESS AND UNTIL ANY PRIOR MORTGAGES ON THE DEMISED PREMISE
SHOPPING CENTER HAVE BEEN SATISFIED SO THAT TENANT’S PR
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GREEMENTS TO ATTORN TO SAID MORTGAGES AND/OR TO SUBORDINATE
SE TO SAID MORTGAGES SHALL HAVE BEEN EXTINGUISHED.

[SIGNATURES ON FOLLOWING PAGE]
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"IN WITNESS WHEREOF, the Parties have executed this Subordination, Non-
ance and Attornment Agreement as of the date set forth above.

LANDI.ORD:

BURLINGTON RETAIL, LLC,

a Washington limited liability company
By: SHDP Associates, LLC, Manager

By: SHD Associates, LLP, Manager

A
Name
‘ By: Lﬁm
Name Name: _ MAGW . DuRHIE
Title: Mewace/ PARTNER
WITNESSES: LENDER:
HERITAGE BANK
ﬁdﬁi&kﬁ:
Name
Name:
WITNESSES: TENANT:

DICK’S SPCG

T ODS, INC.,
a Delaware corporati

C%/ UC'J‘\JJ—"“ p
@m @

Name: /,z{rm ~?j . SWitnh

124

EvEA ~ .C £

Title:




ACKNOWLEDGMENT -L.L.C.

. to me known to

and sworn, personally appeared _Mack H Dubose
ssociates, LLP who is the Member of SHDP Associates, LLC who is the

the limited liability company that executed the foregoing instrument, and

be the free and voluntary act and deed of said limited liability company,

Washington, duly co
be the General Pay '

\\\\\\\\\\ Wy
Bygllen.

%,
¢/

instrument.
Witness ftixed the day and year §ir,
e
£ Fogvondm,
=S¥ a1A '
S W
=z 0 e~ E
- %
2ol “un’ I8 Z
7, T IR AN ST
# )‘6\ il ‘\G-:?
“Weo o F
ff,“ FWASY &
Hingaaes

for the State of
to me

STATE OF WASHINGTON )
)

! R

if‘u d the foregoing

COUNTY OF SNOHOMISH )
On this :i day of June, 2017, before me, the undersig

Washington, duly conurgissi?ged and sworn, personally appeared

J of Heritage Bank the corporat

instrument, and acknowledged the said instrument to be the free and volunt
corporation, for the uses and purposes therein mentioned, and on oath state that-he.is

zed to execute

known to be the
the said instrument and that the seal affixed (if any) is the corporate seal of said corps
written

Witness my hand and official seal heretg affixed the day and year first aboye
&f,M/CZ&m "
Notarf Public in and 6){' the State of Washington

7/f/,zc?f7

N

My appointment expires
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MMONWEALTH OF PENNSYLVANIA )

) SS:
OF ALLEGHENY )

|} dayof jun(’, , 2017, before me personally came  LecJ. &h }Sk
1ly known, who, being by me duly sworn, did depose and say that he resides in
A¥ania, that he is er o of Dick’s Sporting Goods, Inc., the
in and that executed the within instrument, and he acknowledged to me
orized to do so, he executed the same on behalf of and in the name of

that having Been
said corporation.

Witness my hand and Notarial Seal this | _dayof :]- uné€ 2017

-

Notary Public
Kristen L. Boscarino
7 (Printed Name)

My Commission Expires: 12/6720
My County of Residence: Alleghesn

WEALTH OF PENNSYLVANIA
NOTARIAL SEAL
risten L. Boscarino, Notary Public

Findiay Twp.. Allegheny County
Attn: Legal Department My CommissionExpires Dec, 6,2020

Dick’s Sporting Goods, Inc. VEIBER PERNSTIN, SOCIATION OF NOTARIES
345 Court Street '
Coraopolis, PA 15108

After recording, return to:




EXHIBIT “A”
LEGAL DESCRIPTION

LOT 1 AS DELINEATE RTSMANS PLAZA BINDING SITE PLAN, AS APPROVED ON DECEMBER 22,
2005 AND RECORDBE[R LJARY 13, 2006 UNDER AUDITOR’S FILE NO. 200601130002, TOGETHER
WITH THAT PORTION CO VEYED-UNDER AUDITOR’S FILE NO. 200611090022 AND EXCEPT THAT
PORTION CONVEYED UNBE MHTOR'S FILE NO. 200611090023,




