AT

6010
Skagit County Auditor - ::SP?\:
6/16/2017 Page 10of 11 3¢
4/, S\"{“E-L

DOCUMENT TITLE(S):
Subordin ot Dt cerbance cund

e i et /%5 CYO ua

AENTS ASSIGNED OR RELEASED:

Mo VoI Y (005

REFERENCE NUMBER(S) OF DO
2 (Wi oo 7L,

A0 0501 OloY

GRANTOR:
Dick's S};ar\‘hni Gn:';acfS, ‘

GRANTEE:

ABBREVIATED LEGAL DESCRIPTION:

Lot 1, Sportsmans Plaza BSP, AF #200601130002 W/P¢n Lot 2, Except Pt

TAX PARCEL NUMBER(S):
8063-000-001-0000, P123949

LPB 01-03



“'Store #1192 (Burfington, WA)

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
ENT (this “Agreement”™), is made as of the 15? day of 3 ;m a

,INC,, a Delaware corporatlon having a maﬂmg address at 345 Court
. 15 108 (“Tenant”). Landlord, Lender and Tenant are sometimes

the “Party(ies)”.

RECITALS:

heremafter r@fgrr

Lender 1s the h
substitutions replac

as the “Shopping Center” ‘as
hereto and made a part hereof);

Lender received a copy of the Lease and héret

Atrticle XV of the Lease provides that the Lease :
a morigage encumbering the fee interest of Landlord
when a non-disturbance agreement is entered into with res to siach mortgage; and

The Parties desire to effect the subordination of the Leas
for the non-disturbance of Tenant.

AGREEMENTS:

In consideration of the foregoing Recitals, the mutual covenants, agreemér
and valuable consideration, the receipt and sufficiency of which are hevel
the Parties, intending to be legally bound, agree as follows:

1. LEASE CONSENT. Lender consents to and approves the Lease and the t
the options to extend as set forth in the Lease, and covenants and agrees that t
Tenant of any of the rights, remedies and options in the Lease shall not constitute.a’d
under this Agreement or the Mortgage.
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SUBORDINATION. Tenant agrees that, subject to the terms of this Agreement, the
.1s made, and shall continue hereafter, to be subordinate to the lien of the Mortgage, as
Tsame may be modified from time-to-time; provided, however, no such modification shall
HiSHT enant s rights or increase Tenant’s obhgatlons under the Lease or thls Agreement

(i) any suit, action or procegding brought upon the Mortgage, bond, note or other
obligation secured thereby, or for the fi e of the Mortgage or the exercise or
enforcement of any rights of Lender upder-the Mortgage, any other documents or as a
matter of law or equity, including, withc i bankruptey law, or by any judicial
sale, execution, or other sale or conveyancs mised Premises or the Shopping
Center by Landlord or its successor in interest e after, foreclosure, or any deed given
to Lender, whether in lieu of foreclosure or ot i 1 of the foregoing collectively,
“Sale or Proceeding”) or

(ii) any default under the Mortgage, bond
thereby.

(c) All condemnation awards and insurance proceeds paidior payabie with respect to
the Demised Premises or any other part of the Shopping Center sha
manrer set forth in the Lease.

4. ATTORNMENT. If Lender shall become the mortgagee in possessi
any purchaser or transferee shall succeed to the interests of Landlord under thi
the owner of or acquire the right to possession of the Demised Premises or the

and the then owner, successor in interest or title of the Demised Premises or the *S:
Center, or Lease, as “landlord”, upon all of the same terms and conditions contained in the
and this Agreement, and in such event:




thstanding anything to the contrary contained herein, Tenant will be under
nt to Lender until Tenant receives written notice from Lender that Lender

will, to the extent of t
forth therein, it being th

0o Tenant under all of the terms and conditions of the
which Lender hereby agrees to assume and perform

(d)

Lease, have the same remedies-a
contained in the Lease that Tenant m

te upon which Lender succeeds to the
hich Lender is receciving Rent from

interest of Landlord or during a peri
Tenant;

ve against any prior landlord
reach by such prior landlord or
Lender succeeds to the
receiving Rent from

(i) subject to any defenses which Te
(including Landlord) unless resulting from any
Landlord which continues from and after the dat
interest of Landlord or during a period of time whi
Tenant;

(iii) subject to any offsets which Tenant may ha
(including Landlord), except to the extent that (A) such offse
under the Lease and Lender has received notice thereof as p
whether or not Lender elected to cure or remedy the act or omi
were deducted by Tenant prior to the date upon which Lender su
Landlord;

(iv) bound by any Rent which Tenant might have paid for more th
advance of its due date under the Lease to any prior landlord (including
except for credits due Tenant pursuant to any monthly payments paid in ad
as, for example, CAM, insurance or real estate taxes), or (B) unless such Rent'i:
accordance with the applicable provisions of the Lease; or
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(v) bound by any previous amendment or modification of the Lease made without
its, consent, to the extent such amendment or modification materially decreases the rent
,payable by Tenant or materially increases Landlord’s obligations; provided, however,
; thstanding the foregoing, no consent of Lender shall be required for any amendment
fication that relates to an amendment or modification specifically provide for in
(such as an amendment to the Lease confirming the measurement of the

 Tenant and without any duty of inquiry and Tenant shall
ease for any such payments. Lender and Landlord will
any claims arising out of Tenant’s paying Rent due
ith the assignment of rents clause or similar right.

be credited and dischargé
indemnify and hold Tenant
under the Lease, to Lender or

6. DEFAULT NOTICE TOQ Li
notice to Landlord of any default b
the Lease or to abate or reduce Rent
Lender shall in no way whatsoever alter ¢

sTenant will notify Lender simultaneously with
prd, which would give Tenant the right to terminate
ble thereunder. However, failure to give notice to
r-affect Tenant’s rights and remedies for any defaults
by Landlord and shall not subject Tenant fo an Lender. Tenant agrees that Lender
shall have the right to cure Landlord’s default. However; iotwithstanding anything herein to the
contrary, Lender shall have no greater period of tirne thafl that given to Landlord under the Lease
to cure such default.

7. TENANT’S PROPERTY. Neither the Mo
executed in connection therewith shall encumber or be ce
the lien thereof, any trade fixtures, signs or other personal prc
installed by or for Tenant or its subtenants or licensees at the De

any other security instrument
hjecting in any manner to
t any time furnished or

writing and shall be given by registered or certified mail, return
prepaid, or by Federal Express, Airborne or other overnight couri
follows, or such other address or persons as any Party may designate by
forth herein:

(a) if to Lender, at the address of Lender as hereinabove set fort
copies to ;

(b) if to Landlord, at the address of Landlord as hereinabove set fe
duplicate copies to ,
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‘ (¢} if to Tenant, at the address of Tenant as hereinabove set forth, with a duplicate
to Liggal Department, Dick’s Sporting Goods, Inc., 345 Court Street, Coraopolis, PA 15108.

d) All notices given in accordance with the provisions of this Section shall be
gceipt (or refusal of receipt) at the address of the addressee.

9, :
and enforceat ¢ Parties hereto, any sublessecs, licensees and any purchaser of the
Demised Premis of the Shopping Center and any of their respective heirs, executors,
yccessors and assigns. The term “Lender” as used herein shall be
holders of the Mortgage, including but not limited to any person
orLandlord’s or Lender’s title or interest by any Sale or Proceeding,
irs;-executors, representatives, successors and assigns.

or entity who shall suc
and any of their respec:

change, waiver or cancellation is‘setg

11. EFFECTIVE DATE. The eff

12. RECORDING. This Agresment sh;
county(ies} in which the Demised Premises *q
Agreement, the Lease and all the terms, covenants;
are intended to run and shall run with and bind all lan
Center (including the improvements thereon) affected

ded in the public records of the
hopping Center are located. This

Agreement shall be
f any other term and

13. SEVERABILITY. In the event any term or provisish
declared invalid, void or unenforceable it shall not affect t
provision hereof, all which shall remain valid, binding and enfi

14. COUNTERPARTS. This Agreement may be signed in co
be deemed an original and all of which together shall constitute one de

15. INTERPRETATION. Captions and headings of sections shall net be
the meaning of any provisions of this Agreement. Capitalized terms used here
herein shall have the meaning set forth in the Lease.

NOTE: THIS AGREEMENT BY TENANT SHALL NOT BE ,
UNLESS AND UNTIL ANY PRIOR MORTGAGES ON THE DEMISED PREMISE
SHOPPING CENTER HAVE BEEN SATISFIED SO THAT TENANT’S PK
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GREEMENTS TO ATTORN TO SAID MORTGAGES AND/OR TO SUBORDINATE
EASE TO SAID MORTGAGES SHALL HAVE BEEN EXTINGUISHED.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Subordination, Non-
rbance and Attornment Agreement as of the date set forth above.

LANDLORD:

BURLINGTON RETAIL, LLC,

a Washington limited liability company
By: SHDP Associates, LL.C, Manager

By: SHD Associates, LLLP, Manager

v
Name
By: l—.*./m
Narne Name: _ MAe W DuRoSE
Title: MemBael/ DARTNES
WITNESSES: " LENDER:
HERITAGE BANK
. .
'\
Name;
@mﬁgﬂwi
Name:
WITNESSES: TENANT:

DICK’S SPORTIN
a Delaware corporaﬂ T

GODS, INC.,

%/U(JWP
ame ﬁ 1'2 i¢ é} /L(_ .@://‘/UC/{’;
Nk@@d CQ@p ‘




ACKNOWLEDGMENT -L.L.C.

, to me known to

b
and sworn, personally appeared Mack H Dubose
ssociates, LLP who is the Member of SHDP Associates, LL.C who is the

}, the limited liability company that executed the foregoing instrument, and
¢ the free and voluntary act and deed of said limited liability company,
gned, and on oath state that they are authorized to execute the said

\\\\\\““ T J

instrument.

] " }. &!

Witness
= a¥ 200N
e'-. *\ £ Q".g LA

STATE OF WASHINGTON )
)

COUNTY OF SNOHOMISH )
4 for the State of

to me

ed and sworn, personally appeare '

Washington, duly commissj :
gl of Heritage Bank the corporati

known to be the
instrument, and acknawledged the said instrument to be the free and volunt

L]
corporation, for the uses and purposes therein mentioned, and on oath state thae-heis gy&
the said instrument and that the seal affixed (if any) is the corporate seal of said corpsratis

Witness my hand and official seal heretg affixed the day and year first_;lbm;e writte
{ - . t ’ y

Notary Public in and \{jr the State of Washmgton

7///1017

;ed to execute

My appointment expires
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MMONWEALTH OF PENNSYLVANIA )
) SS:
OF ALLEGHENY )

day of _JunC__, 2017, before me personally came  Le¢ J. B.‘}I / TLSk

sania, that he is cFEo of Dick’s Sporting Goods, Inc., the
in and that executed the within instrument, and he acknowledged to me

Notary Public
Kristen L. Boscarino
_ (Printed Name)

My Commission Expires: 12/6) m
My County of Residence: Allegheny.

After recording, return to: NOTARIAL SEAL

risten L, Boscarino, Notary Pubiic

Findlay Twp., Allegheny Count
Attn: Legal Department Hos Deary

Dick’s Sporting Goods, Inc.
345 Court Street
Coraopolis, PA 15108



EXHIBIT “A”
LEGAL DESCRIPTION

LOT 1 AS DELINEATE *QRTSMANS PLAZA BINDING SITE PLAN, AS APPROVED ON DECEMBER 22,
2005 AND RECORBE[ ‘JAW{:&; RY 13, 2006 UNDER AUDITQR’S FILE NO. 200601130002, TOGETHER
WITH THAT PORTION CONVI "UNDER AUDITOR'’S FILE NO. 200611090022 AND EXCEPT THAT
PORTION CONVEYED UNE ' SITAR'S FILE NO. 200611090023.




