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SSUMPTION AGREEMENT

Grantor(s)/Borrower(s}: 1107 on 3rd LLC, a Wastfington limited liability company

Grantee/Beneficiary: OPUS BANK, a California gommercial bank, Beneficiary
7.D. SERVICE COMPANY OF WAS N, a Washington corporation, Trustee

Legal Description
Abbreviated: Lot{s): 3 & 4 Block: 10 RIVERSIDE ADT
Tax Account No.: P54195/ 3755-010-00

N OF MOUNT VERNON

Additional legal description is on Exhibit "A", page A-1 of this document.

Assessor's Tax Parcel ID #: P54195 / 3755-010-004-0006

Refeveve No,5 201603100057



Loan No.: SPACE ABOVE FOR RECORDER’'S USE ONLY
Title Order No.

Tax Parcel Number(s): P531957 3755-010-004-0006

UMPTION AGREEMENT
{Washington)

THIS ASSUMPTION AGREEMEN" ™) dated as of February 3, 2017, is entered into among Opus
Bank, a California commercial bank, ha¥jrig4n addréss at 131 W. Commonwealth Avenue, Fullerton, CA 92832
(“Lender™); Loren P. Ness and Jennifer/Ci Ness, hiishand and wife, whose address is 27821 36™ Ave. NW,
Stanwood, WA 98292 (“Original Borrowey ‘1107 on 3™ LLC, a Washington limited Liability company,
having an address at 27821 36™ Ave. NW, Stapivood, WA 98202 (“New Botrower™). Original Borrower and New
Borrower are hereinafter sometimes collectively'seferred to as “Barrower Parties.”

and improvements thereon (the “Improvemenis”™), commonly kno#
Skagit, State of Washington, more particularly described in Ex

ipal amount of One Million
sertain Promissory Note
Secured by Deed of Trust dated as of February 12, 2016 (said Promissosy-Ng
consolidated, replaced, extended, substituted, amended or otherwise modified, sh ereinafterbe referred to as the
“Note™y made by Original Borrower in favor of Lender secured by, among other ¢ '

(i) a Deed of Trust, Assignment of Rents, Security Agreement and Fixture Ej
12, 2016 (*Deed of Trust™) made by Original Borrower in favor of I%
Project, recorded March 10, 2016 as Instrument No. 201603100037 in
Skagit County, Washington (the “Records™)

ecords for

{ii) Intentionally omitted,

C. The Note, the Deed of Trust, the Environmental Indemnity Agreement “Indemnity Agreement”, and any, sfid
all other agreements, documents and instruments evidencing, securing or in any manner relating to the Loan shall



inafier be collectively referred to as the “Loan Documents.”

w Borrower desires to purchase the Project from Original Borrower and to assume the obligations of

set forth below, an other—.go
parties agree as follows:

ARTICLE 1
WARRANTIES AND REPRESENTATIONS

a) Original Borrower. The ex

decree, determination or award presently in effect having
constitute or cause a default under any indenture, agreeni
or by which the Project may be bound or affected.

b) Compliance with Laws. Original Borrowe ved any written notice from any
governmental entity claiming that Original Borrower or the Project is no ently in compliance with any laws,

ordinances, rules and regulations bearing upon the use and operati luding, without limitation, any

notice relating to zoning laws or building codes or regulations.

c) Rent Roll. The Rent Roll (“Rent Roll™) dated Janua;

Leases, The Ieases are the only leases affecting the Project g

advance.

e} Title to Project and Legal Proceedings. Original Borrower is the current owngi
Prqcct There are 1o pendmg or, to the best of knowledge of Original Borrower, threatened

affecting the Project, or any agreements to convey any portion of the Project, or any rights thereto to anyers
entity not disclosed in this Agreement, including, without limitation, any government or governmental agency




_ No_Default. To Original Bormower’s knowledge, no event, fact or circumstance has occurred or
giled tpoccur which constitutes, or with the lapse or passage of time, giving of notice or both, could constitute an
Default, as such term is defined in the Deed of Trust.

Acknowledgments, Warranties and Representations of New Borrower.

New Borrower. New Borrower is a duly organized, validly existing Washington
‘'standing under the laws of the State of Washington. The execution, delivery, and
/" Wew Borrower has been duly and properly authorized pursuant to all requisite
€euing this Agreement on behalf of New Borrower have the authority to do so
\greement. The execution, delivery and performance of this Agreement by
late any provision of any law, rule, regulation, order, writ, judgment,
{ _rc_pf“esently in effect having applicability to New Borrower or (ii) result in a
indenture, agreement, lease or instrument to which New Barrower is

limited liability company
pcrfqrmancc of this Agr i

and to duly bind New Borro
New Borrower does not an
injunction, decree, determin
breach or constitute or cause a def:

b) Rent Roll. To the bes
true, complete and accurate summary of a

<)

between the dates of their respective Financial Sta
acknowledges that the Financial Statements have be
Agreement and are being relied upon by Lender for such p

d) Title to Project and Legal Proceedings. Th
New Borrower, threatened suits, judgments, arbitration proceedi
or equitable actions or proceedings against New Borrower or, to the't
or ta the best of knowledge of New Borrower, any pending or threatened
proceedings affecting the Project, or any agreements to convey any porti
person or entity not disclosed in this Agreement, including, without lim
agency.

ding or, to the best of knowledge of
ive claims, executions or other legal
wwitlize of New Borrower, the Project,
démiiatian proceedings or annexation
t, or any rights thereto to any
oygrmment or governmental

liance with, and its
orrower is not in
organizational

e) Compliance with Organizational Documents. New Borrowe
organizational documents do not conflict, with any of the requirements of the Dee

violation of, and will not in the future violate, any of the terms, covepants and“prmﬁslo
documents.




Acknowledgments, Warranties and Representations of Borrower Parties,

Ackpovwledgments, Warrantics and Representations of Borrower Parties. As a material inducement to
intg, this Agreement, to consent to the sale of the Project to New Borrower and to permit New
. all of Qriginal Borrower’s obligations under the Loan Documents, Borrower Parties
resent and agree to and with Lender as follows:

ss. As of the date hereof, (i) the outstanding principal balance of the Loan which is
wer is ONE MILLION ONE HUNDRED NINETY FIVE THOUSAND FIVE

enforceable against New Bort
setoffs, claims, counterclai

Project in accordance with their terms. Borrower Parties have no defenses,
ction of any kind or nature whatsoever against Lender or any of Lender’s

i) the Loan Docuriie
iii} the Indebtedness andiother 3bligations (as such terms are defined in the Deed of Trust);

iv} the administration or fu rig of the Loan; or

v) the development, operation ot financings6f thé, Project.

To the extent any of Borrower Parties would be deemed t
causes of action, Borrower Parties waive and relinquish them.
of the Loan Documents.

enses, setoffs, claims, counterclaims or
izknowledges that it has received copies

c) Compliance with Laws. To the best of Borrowe ,
evidences of authority to use and operate the Project as it is presently being
Documents are current, valid and in full force and effect.

G ge, all permits, licenses or other
dted ind as contemplated by the Loan

d) No _Default. To Borrower Parties’ knowledge, no evel mstance has occurred or
failed to occur which constitutes, or with the lapse or passage of time, giving of pdtige or both could constitute an
Event of Default as defined in the Deed of Trust.

ch agreements,
L chnder to
summate the

e) Further Assurances. Borrower Parties shall execute and delivér=id L
instruments, documents, financing statements and other writings as may be requested frop
perfect and to maintain the perfection of Lender’s security interest in and to the Projec
transactions contemplated by or in the Loan Docurmnents and this Agreement.

Reaffirmations.

Original Borrower reaffirms and, to the best of New Borrower's knowledge, New Borrower affi
the truth and accuracy of all representations and warranties set forth in the Loan Documents as if made
hereof, s

1.4 Original Borrower reaffirms and, to the best of New Borrower’s knowledge. New Borrower affirmé
confirms the truth and accuracy of all representations and warranties set forth in the Loan Documents as if madeap



ARTICLE 2
COVYENANTS OF BORROWER PARTIES

atlons as mortgagor, trustor, grantor borrower, indemnitor, guarantor, or maker, as
Documents to the same extent as if New Borrower had signed such instruments, rather

Original Borrower’s
the case may be, updt

vironmental Indemnity and the principles of the New Borrower
£ommercial Guaranty guarantying the Loan.

all of Ihclr respective heirs, successors and 4
of Lender’s predecessors in interest and an 1diary or affiliate of Lender or any of Lender’s predecessors in

ars, directors, contractors employees agents servicers, attorneys

auses of action, debts, accountings, bonds,
warranties, representations, covenants, promises, con ersies, agreements, liabilities, obligations,
expenses, damages, judgments, executions, actions and it nature whatsoever, at law or in equity, known
or unknown, either now accrued or subsequently maturing,swivch asy of-Borrower Parties now has or hereafter can,
shall or may have up to and including the date of this Ag ly the “Claims™), including, without
limitation, matters arising out of or relating to:

a) the Loan, including, but not limited to, its administrétic

b) the Loan Documents;

c) the secured indebtedness described in the Loan Documen

d) the Indebtedness described in Section 1.3 hereof;

e} any other agreement or transaction between any of Borrower Parties #id der Parties, and
) the Project or its development, financing and operation.

Borrower Parties, jointly and severally, for themselves and all of their respective heirs, suceds
covenant and agree never to institute or cause to be instituted or continue prosecution of any su
action or proceeding of any kind or nature whatsoever against any of Lender Parties by reason of or 1
any of the Claims.

Borrower Parties hereby waive any and all rights and benefits they have by virtue of the provisions of Civ. Cid
1542 which provides as follows:



NERAIL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR
PEET TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
HIM MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE

known to one or more of the Borrower Parties may have given or may hereafter give rise to
demands, debts, controversies, damages, costs, losses and expenses which are presently
nd unsuspected, and Borrower Parties further agree, represent and warrant that the release
wpegotiated and agreed uwpon in light of that realization and that Borrower Parties
¢lease, discharge and acquit all parties so released from any such unknown claims.

herein contained kas
nevertheless herel

Either or both of Borrower Parties shall pay at the time of

2.5 Pa}gment of Trans (:;{m Costs and Expenses.

a)

b) the costs of “spdating
endorsing such policy to include thj :
Lender’s policy of title acceptable |

3.1 Consent of Lender. Subject to the terms oFthis Agreesi
Project to and the assumption of the Loan by New Borr
be deemed an agreement by Lender to consent to ang
the Loan.

 Lender hereby consents to the transfer of the
wer Parties agree that this Agreement shall not
or conveyance of the Project or assumption of

‘%oan Documents”, “Note”, or “Deed of
sinafter mean and refer to;

3.2 References to Loan Documents. All references to h c-rm
Trust™ in the Deed of Trust and in the other Loan Docu

a) the Note and other Loan Documents described thén
b) this Agreement; and

c) any and all other documents executed in connection with o otherwise pertaining to this Agreement.

3.3 No Limitation of Remedies. No right, power or remedy conferred upon
Agreement is intended to be exclusive of any other right, power or remedy conferr
under this Agreement, the Loan Documents or at law, but each and every remedy s
and shall be in addition to each and every other right, power and remedy given und
Documents or now or subsequently existing at law.

3.4 No_ Waivers. Except as otherwise expressly set forth in this Agreement, ndthin
Agreement shall constitute a waiver of any rights or rcmc(hes of Lender under the Loan Documc :

Agreement shall be construed to constitute a waiver of any of the express provisions. Any party hereto {
expressly waive any of such party’s rights under this Agreement without invalidating this Agreement.

3.5 Successors.or Assipns. Whenever any party is named or referred to in this Agreement, the heirs, exegul
legal representatives, successors, successors-in-title and assigns of such party shall be included. All covenant¥ and



ements in this Agreement shall bind and inure to the benefit of the heirs, executors, legal representatives,
85618, successors-in-title and assigns of the parties, whether so expressed or not.

oostruction of Agreement. Each party hereto acknowledges that it has participated in the negotiation of
t and no provision shall be construed against or interpreted to the disadvantage of any party hereto by
fler governmental or judicial authority by reason of such party having or being deemed to have
o, drafted such provision. Borrower Parties at all times have had access to an attorney in the
1%, of and in the preparanon and execuuon of IhlS Agreement Borrower Pames have had the

f this Agreement, other than those set forth i m this Agreement. All prior statements,
AL any, are totally superseded and merged into this Agreement, which represent the

final and sole ag menf' _
negotiated at arm’s lengt
coercion of any kind ex

o“@thers. If, from any circumstances whatsoever, fulfillment of any
ansaction at the time performance of such provision shall be due, shall
prescribed by any applicable usury statute or any other applicable
d amount, then ipso facto, the obligation to be fulfilled shall be
r provision operates or would prospectively operate to invalidate

l¥ claugsor provision only shall be deemed deleted, as though not

law, with regard to obligations of i
reduced to the limit of such validity. ]
this Agreement, in whole or in part, the
contained, and the remainder of this Agre

provided to the contrary, any and all notices, elections, approvals,
permitted or required to be given under this
iting, signed by or on behalf of the party giving
turn receipt requested, ot by hand delivery or

3.8 Notices. Except as otherwise specifiéy
consents, demands, requests and responses (“Communication
Agreement and the Loan Documents shall not be effective unlgs$
the same, and sent by certified or registered mail, postage

specifically designated as a notice of change of addréss..am
Communications shall be effective upon the earlier of their recei
in this Section. Receipt of Communications shall occur upen a
rejected, the date of refusal or rejection shall be deemed the date
must be addressed as follows, subject to change as provided above:
Opus Bank

131 W, Commonwealth Avenue
Fullerton, CA 92832

Attn: Loan Servicing

delivery but if attempted delivery is refused or
eipt’ Asty Communication, if given to Lender,

and, if given to Original Borrower, must be addressed as follows, notwithstanding set forth in the

Loan Documents to the contrary, subject to change as provided above:

Loren P. Ness and Jennifer C. Ness
27821 36" Ave NW
Stanwood, WA 98292

and, if given to New Borrower, must be addressed as follows, subject to change as provided abov
1107 on 3 LLC, a Washington limited liability company

27821 36" Ave NW

Stanwood, WA 98292



3.9..Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the

Lalifomnia.

The terms of this Agreement may not be changed, modified, waived, discharged or
¥ by an instrument or instruments in writing, signed by the Party against whom the
dification, waiver, discharge or termination is asserted.

provisions for consents o1”app
effective unless in writihg-n

3.13 Counterparts. T

may be executed in multiple counterparts, each of which shall be deemed
an original, and all such counte

er shall constitute one and the same instrument.

Loren P, F

Jennifer C. Ness

NEW BORROWER:

1107 on 3™ LLC, a Washington limieéd
company

By:

Loren Ness, Manager



9 Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the
pf California,

rence only, are not to be considered a part of this Agreement and shall not be used to construe, limit
this Agreement.

3.11 Msdifieations. The terms of this Agreement may not be changed, modified, waived, discharged or
terminated Grélly, by
enforcement of the : ification, waiver, discharge or termination is asserted.

Time is of the essence of this Agreement and the Loan Documents. Any
provisions for consents n, this Agreement shall mean that such consents or approvals shall not be

effective unless in writin

5 be executed in multiple counterparts, each of which shall be deemed

an original, and all such counterp hall constitute one and the same instrument,

The parties have executed and delivere nt, as of the day and year first above writtern.

AJpus Bank, a California commercial bank

{asana Hatmaker
oan Administration Supervisor

RROWER: -/
d

Loreg P Ness

Jernifer C. Ness

NEW BORROWER:

1107 on 3™ LLC, a Washington limited Ji
company /

L

’/—'—-\ . :

By: - ;
Lt}réh Ness, Manager

[N

R e



GUARANTORS: d

s 7
S 7T S

Loren l{:LNes”

G )w\&(

Jenmfg/(? Ness




WLEDGMENT

C other officer completlng this certlf cate

2017 befoe m 37m e L Hw\) Ib HaVes) , Natary Public, personally
b 1 jﬁrr\/ b vr

who proved to me on the hasis of satisfactory evidence to be the
person(g} whose name(g) is/ape subscribed to the within instrument and
acknowledged to me that he/shefthgy executed the same in hig/heritheir
authorized capacity(igs), and that by higherfthgir signature(s) on the
instrument the person(g), or the entity upon behalf of which the person(;?)'
cted, executed the instrument.

appeared

JANICE L. HAWIKINS
Commission # 2120085
Notary Public - California ceftify under PENALTY OF PERJURY under the laws of the State of
Orange County giifornia that the foregoing paragraph is true and correct.

Comm. Expires Jul 19, 2019

|TNESS my hand and official seal.

Place Notary Seal Above




ave satisfactory evidence that LOREN P. NESS is the person who appeared
so0n acknowledged that he/she signed this instrument and acknowledged it to be

d,@ss‘ag 3
¢’ NOTARY

PUBLIC
8-01-2017

Seal or Stamp :
M&?Ca{r*}/ Pz/é/fa.,
 Title

My appointment expires C“’/f///7




» of Washington

w or have satisfactory evidence that JENNIFER C. NESS is the person who appeared
igperson acknowledged that hefshe signed this instrument and acknowledged it to be

Seal or Stamp
n

/{lﬂ‘f"'ﬁr}/ /Dp)/;/fa_
Title

My appointment expires & ﬁ //’ f7




w or have satisfactory evidence that LOREN NESS is the person who appeared before
tacknowledged that he/she signed this instrument, on oath stated that he/she was

#/\/557&4 fﬂ}/ /Ob’é // ¢
Title

My appointment expires 69////7

[P



EXHIBIT "A"
DESCRIPTION OF THE LAND

THE LAND RRED TO HEREIN IS SITUATED IN SKAGIT COUNTY, STATE OF
5 DESCRIBED AS FOLLOWS;

Lots 3 and 4, Block
according to the pl
Washington;

IVERSIDE ADDITION TO THE TOWN OF MOUNT VERNON,
ded in Volume 3 of Plats, page 24, records of Skagit County,

TOGETHER WITH the*
operation of law as set fortl
Auditor’s File No. 85070100:

Fthe alley adjacent thereto that attaches to said property by
ion Ordinance No. 2176, recorded July 1, 1985, under
kagit County, Washington.

Situated in Skagit County, Washingt

APN: P54195/3755-010-004-000

PROPERTY ADDRESS: 1107 S. 3RD STREET, M&UNT VERNON, WASHINGTON 98273




