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Office of the Ci
P.O. Box 809 *,
910 Cleveland Avenue
Mount Vernon, WA 982

ENT FOR ACCESS AND PUBLIC PARKING

Parking Easement to City of Mount? SKAGIT COUNTY WASHINGTON
ETAX
Grantor(s):  TENN-4, LLC , REAL %%%T
Grantee(s): CITY OF MOUNT VER WASHINGTON APR 1 8 2017
Access Easements to TENN-4, LLC
Amount Pald § —

Skagit Co.Treasurer

Grantor(s): CITY OF MOUNT VERNON, WASEINGTON
BY H7 Peputy

Grantee(s): TENN-4, LLC
Abbreviated Legal of Site: Ptn. Washington Street and Bloc ount Vernon Gates 1% and 2™
Additions

Exhibits:
A-1: LEGAL DESCRIPTION OF THE CITY’S TRACT FOR INGRESS/EG]
A-2: LEGAL DESCRIPTION QOF THE TENN-4 TRACT
A-3: LEGAL DESCRIPTION QF THE CITY’S TRACT FOR NORTH
B: LEGAL DESCRIPTION OF THE TENN-4 PROPERTY

1: AGREEMENT AREA INDEX MAP

C: SITE PLAN

Assessor’s Tax Parcel Number(s): P52090, P110634
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"AGREEMENT is entered into as of 4~ 1% 2017 between TENN, LLC, a Washington
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ed Liability Corporation, (referred to herein as “TENN -4y and the CITY OF MOUNT VERNON,
ON, (referred to herein as “City™) collectively referred herein as “the Parties”.

RECITALS

Fe Rallroad (BNSF RR) right of way and Interstate 5 highway and a portion
n Block 16, Map of Mount Vernon Gates 1* and 2™ Additions and Vacated

ribed in Exhibit A-1 attached hereto and made a part hereof and
for Ingress/Egress” on the site plan attached hereto as Exhibit C

which propeﬁy i
identified as the ¥

conditions, and consideration set forth in t
common benefit.

and to grant each other certain
develop and operate the
Vaterfall Pond Supply located
¥ is more fully described
he “TENN-4 Property™

. The Parties intend to enter into certain covenants a
easements, in, over, and across their respective Tra

as Exhibit “B™ attached hereto and made a part hereof and
and increase the inventory to available downtown public pa

The Parties intend that TENN-4 convey to the City rights for desiggiate publie:'ﬁiaarking and
unlimited access by the public upon the TENN-4 Tract to access d iblie:parking i

TENN-4 Property and ii. use of City’s Tract for North Access as a gated
from the North of the TENN-4 Property.



W,.THEREFORE, in consideration of the mutual promises and covenants sct forth including the
| benefits descrlbed herein, and for other good and valuable cons1derat|on the receipt and

SECTION ONE
Hon. The above recitals are incorporated as if fully set forth herein.

t intended to alter the size, shape and/or location of the Tracts including
yoadway except for those improvements to be completed in accordance

SECTION TWO
NG AND ACCESS EASEMENT

own cost install seven (7) public parking
but not limited to the cost of materials

mamtenance and repair of the surface adjacent landscépln
or complete overlay when needed) required to keep the TE

(including periodic slurry seals
luding the seven (7) parking
tain and repair the TENN-4

SECTION THREE ,
TENN-4’S NON-EXCLUSIVE ACCESS EASE

3.1 Grant of Easement, City hereby conveys and grants to TENN-4 fo
Property, a non-exclusive easement for pedestrian and vehicular ingress and egre 5 0ss the
CITY Tract for Ingress/Egress for the purpose of access to the warehouse buildi
described as set forth in Exhibit A-1 herein. Conveyance shall be effective upon full.p
construction and final acceptance by the City of parking spaces set forth in Section 2
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_>Limitations and City Reservation of Rights. The City and its successors and assigns hereby
/es.and is granted a perpetual blanket easement, privilege and right on, in, over and under CITY’S
ess/Egress, to construct, install, maintain and use utilities mcludmg but not limited to,

. gas, lighting, and telephone distribution systems, poles, wires, cables, conduits, water
mes drainage lines, drainage ditches, or drainage structures, sewers, fiber optic systems.
uipment and structures on, in, over, and under the CITYS Tract for Ingress/Egress to
future utility and retains right for complete and unobstructed access. All rights

4 elther directly or by implication are subordinate to and inferior to City’s

xisting and future public or private utilities. Unless specifically provided for
s prohibited from installing any improvements on the CITY’S Tract for

reservation of righ
in this Agreeme :

ENN-4 for the benefit of the TENN-4 Property,

d across the CITY’S Tract for North Access fully

gvided ho r, City reserves all rights of access and

cedi for public health and safety reasons whether

4.1 Granpt of Easement. City hereby grin
exclusive access for ingress and egress o

ing arid freight unloading or loading of
merchandise to the warehouse. Conveyance shall be'effeeti

wver and under CITY’S
but not limited to,
les conduits, water

reserved and is granted a perpetual blanket easement, privileg
Tract for North Access, to construct, install, maintain and use utilities
electric, cable, gas, lighting, and telephone distribution systems, pol
mains, water lines, drainage lines, drainage ditches, or drainage stru
and all suitable equipment and structures on, in, over, and under the City
include any existing or future utility and retains right for complete and uno
granted in this Section 4 either directly or by implication are subordinate t
reservation of right for all existing and future public or private utilities.
in this Agreement, TENN-4 is prohibited from installing any improvements on th
North Access.

4.3
(mcludmg periodic slurry seals or complete overlay when needed) required to keep the C
North Access in good condition and repair.
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ton of the City, install an unlocked gate at the Southwest corner of TENN-4"s building blocking
s to thit portion of CITY’S Tract for North Access to deter publlc trafﬁc Gate shall remam

SECTION 5
BINDING EFFECT

5.1 Successors 18, This Agreement and the easement and restrictions created hereby shall
inure to the benefit of and he mdmg upon the Parties, their heirs, personal representatives, occupants,

tenants, successors ar angl upon any person or entity acquiring a Tract, or any portion thereof,

or any interest therefr
properties legally descri; ill be, held, sold and conveyed subject to and burdened by this

f prowdmg both pubhc parkmg and publlc and prwate access

City’s public right of way, roads, and trangportation infrastructure, and shall otherwise in all respects be
regarded as easements and covenants running:

6.1 Notices. All notices given pursuant to this Ag,
personal delivery, by U.S. mail or U.S. express mail postage
requested, sent to the person and address designated below
designation, to the person and address shown on the then cufre
which the TENN-4 Property is located. All natices to the Parties s

harge prepaid, return receipt
or the absence of such

set forth below:
City: City of Mount Vernon
Attn: Development Services Director
P.O. Box 809
910 Cleveland Avenue

Mount Vernon, WA 98273
With copy to:

Office of the City Attorney
City of Mount Vernon
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P.O. Box 809
910 Cleveland Avenue
Mount Vernon, WA 98273

-4,LLC: TENN-4, LLC
100 Washington Street
Mount Vernon, WA 98273

The Person and addeés,

to the other parfy.” Ail notjces given pursuant to this Agreement shall be deemed given upon receipt. For
; t.‘Receipt” shall mean the earlier of the following: (i) the date of delivery

it to the address specified above as shown on the return receipt, (ii) the date

i mher document by the persorn or ent1ty specified pursuant to this

postmark on the return re
the sending party.

6.2 Waiver. The failure
this Agreement, or to exercise any ‘optio|
construed to be a waiver of any rights
of any subsequent breach or default in

property (i) arising from or out of any negligence’
party’s own negligence; (ii} occasioned wholly by
indemnifying party or their respective its agents, contr
connection with the failure to comply with the provisions

indemnifying Party’s Tract, including a
a1, willful act or omission of the

6.4 Insurance Requirements. TENN-4, its successors, ha
required insurance for the duration of the Agreement until extingui
damage to property which may arise from or in connection with
properties and properties granted rights herein:

independent contractors, products-completed operations, personal infu
and liability assumed under an insured contract. The Commercial General:

09 or an equivalent endorsement. There shall be no exclusion for liability arisk
explosion, collapse or underground property damage. The City shall be named
insured under the Contractor’s Commercial General Liability insurance policy wi
work performed for the City using ISO Additional Insured endorsement CG 20 10
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Additional [nsured-Completed Operations endorsement CG 20 37 10 01 or substitule
dorsements providing at least as broad coverage. Commercial General Liability insurance
shall.be written with limits no less than $1,000,000 each occurrence, $2,000,000 general
aggregate and a $2,000,000 products- completed operations aggregate limit.

insurance shall be written on an all risk basis. Property insurance shall be
g the full value of Lessee’s property and improvements with no coinsurance

or policies are
respect the Cit
City shall be &%c
furnish the City v

n, or be endorsed to contain that they shall be primary insurance as
nsvsmance self—msurance or self-insured pool coverage maintained by the

dditional insured endorsement, evidencing the insurance
allure on the part of the TENN-4 to maintain the insurance as

ach of lease, upon which the City may, after giving five
't@ correct the breach, terminate the Agreement or, at its

part of any insurance policy carried by
hall be deemed to be covering the amount
thereof under an informal plan of self-insurahg:
deductible exceed $50,000.00 unless the City ag
to be placed with insurers with a current A.M. Best

t its sole diseretion. Insurance is
ss than A: VII. TENN-4
liabilities arising from or

tion with the premises or any

6.5 Eminent Domain. If the whole or any part of a Tract shall be'isk
eminent domain or any similar authority of law or any transfer in lieu the
award for the value of the land and improvements so taken shall belong t

a right to claim any portion of such award by virtue of any interest created by th
owner of a Tract which is not the subject of a Taking may file a collateral claim with.t
authority over and above the value of the Tract (or portion thereof) being so taken to t
damage suffered by such Owner resulting from the severance of the land or improvemen
the event of a partial Taking, the Owner of the portion of the Tract so taken shall restore
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(c)

Access and Parking Agreement
Page -8 of 19

vements located on the Tract as nearly as possible to the condition existing prior to the Taking to
e continued ingress/egress to, from and between all areas to the extent reasonably feasible,

Yribution from any other party,

The failure to observe or perform any of the covenants, conditions or obligations of

ment, within 30 days atier the issuance of a notice by the other Party (the “Non-

Defaultisig Party™) specifying the nature of the default claimed shall constitute a material

defauit.afd Breach of this Agreement ; however if such matter is not susceptible of being

CuEg , the cure period shall be extended for a reasonable period of time

atlting Party commences the cure within said 30-day period and thercafter
esthe cure to completion. Each Party shall be jointly and severally

diligently,
responsibié

h-regpect to any default under Section 6.6, the Non-Defaulting Party
shall have the right; but not the-whligation, to cure such default by the payment of money or
re’dction for the account of and at the expense of the other Party;
provided, however, if n éye
constitute an emergency catidition,.
the right to cure such event:gri

he passage of the time period set forth in Section 6.6 (a).
If any Non-Defaulting Party shafl cure a default, the other Party shall reimburse the Non-
Defaulting Party for ail costs arid ‘expenses reasonably incurred in connection with such
curative action, plus a rate of interést at twi ve ent per annum thereon, within ten (10)
days after receipt of an invoice from such'Nef-Defaulting Party, together with reasonable
documentation supporting the expendi rthermore, the City shall have the right
to record a lien on the TENN-4 Property* NN-4 fails to pay an invoice within
said ten-day period, for the amount of th interests, incurred by the City as
Non-Defaulting Party pursuant to this Section i ay include any fees including
attorney fees to the lien amount. To effectuate , a Non-Defaulting Party shall
have the right to enter upon the Tract of the othe any Building) to
perform any necessary work or furnish any necessary m
of the other Party.

ure

Remedies Cumulative. The Non-Defaulting Party shall th 1 secute any proceedings
at law or in equity against the defauiting Party hereto, or any otheiparty vidlating or
attempting to violate or default upon any the provisions contaired j

violation ir a court of competent jurisdiction. All of the remedies permitted
the Parties under this Agreement or at law or in equity shall be cumulative 4n;
alternative, and invocation of any such right or remedy shall not constitute a

election of remedies with respect to any other permitted or available right or



situations arising out of this Agreement, the Partics shall attempt to avoid and mitigate the
damages resulting from conduct. Each Party shail take all reasonable measures to effectuate
the provisions of this Agreement

reted or construed to create, a joint venture, partnership, or any other similar

h.the Parties. Each party shall be considered a separate party and no party shall have
for another, unless expressly authorized to do so herein or by separate written
Sparty to be charged.

5. The captions and subject headings of this Agreement are included for
and shall not affect the construction or interpretation of any of its

6.10  Joint and Several Obligatio;
obligations of said party shall be joint 4

6.12  Governing Law/Venue. This Agreement’ |
State of Washington. Skagit County shall be the vei

6.13  Termination. This Agreement may be terminated by the City
written notice to TENN-4. After notice, this agreement sha L becomy
and record all instruments necessary to release all property intergsts
The party with fee simple rights shall own all improvements or pers
property after the Agreement terminates.

hout cause upon thirty days
and the Parties shall execute
iththrough this Agreement,
by remaining on the

6.14  Nonseverable. Each of the terms of this Agreement are a ma
Should any provision of this Agreement be held unenforceable or contrary
shall be deemed nult and void.

IN WITNESS WHEREOY, the City and TENN-4 have caused this Agreement te
as of the day and year first above written.

TENN-4, LLC:
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. ; -
Lrwn [ T eanysen

Print Name/Title

Print Name/Title

WASHINGTON:

DL BoudDpLA /WQ{,M.,

Print Name/Title

Signature

"/
s 3 s )
(.J‘L_\' A f'_‘t;/ /ff&.zn )cg:-:cja,fi't.q
Signature Print Name/Title

} 8.8,
¥

This is to Certify that on this |$Hdayof Ay |
Notary Public, personally appeared T v &V\'“JT'@'\H\AM\an
tobethe O LG and of TE

County off)l/\aﬂ} [T

officers acknowledged the said instrument to be the free and voluntary act and, deed
which he is an officer, and on oath stated that he was authorized to execute tfic.said inst
the seal affixed is the corporate seal of the said company.

Witness my hand and official seal.
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iblic in and for the State of wafﬁ A \‘HC’J(‘DV\/
MUt Verne n \j
5} N L AN
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}
This is to Certif ] Zhday of Apri) , 201”7 before me, the undersigned, a
Notary Public, pet peared Il Bovdreav and , known
tobe the MaAvVOr " and of the CITY OF MOUNT VERNON, a

municipality in the State

‘ ashington, which municipality has executed the foregoing instrument and
each of said named of

:dped the said instrument to be the free and voluntary act and deed
fficer, and on oath stated that he was authorized to execute the
is the corporate seal of the said municipality.

PUBLIC

residingat Movnt Vernon
05-11-2018

My commission expires: 5/ i / L
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EXHIBIT “B”
TENN-4 PROPERTY

That portion of.Bfo
MOUNT VERNON"™,
Washington, lying West
angles from the center
State Highway No. 1, N
within that certain map o ey
Highways at Olympia, and & of approval January 27, 1953 revised May 15, 1953, June 9,

1953, and May 25, 1954, EXCE? t gr*"’""‘n thereof conveyed to the Seattle and Montana Railway
Company by deed dated Septembgr [ nd recorded December 3, 1890 in Volume 16 of Deeds,
page 461.

AND ALSO EXCEPT that portion thergd
deed recorded under Auditor’s File No. 7

ed to the State of Washington for highway purposes by
5, records of Skagit County, Washington,

h@ South ': of Washington Street, the North
n vacation would attach thereto by

TOGETHER WITH appurtenant rights to thosé portion
Y4 of Montgomery Street and the West ' of 4" Stree
operation of law.

Situate in the County of Skagit, State of Washington.
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EXHIBIT “A-17
CITY TRACT FOR EGRESS/INGRESS

{ the most Northerly corner of said Lot 4, and lying Easterly of a
Q_ feet Easterly, as measured at right angles from said Main Track

most Southerly comé’r i’
line drawn parallel with

EXCEPT the Westerly 5.6 feet the;
City of Mount Vernon, Grantor by
under Auditor’s File No, 2003042501

More particularly described as follows:

That portion of the Northwest Quarter (NW 4) of thé. S
Township 34 North, Range 4 East, W.M. described as {5if6

The Southerly 58.8 feet, measured at right angles from the
following described tract of land:

most Southerly corner of sald Lot 1 to the most Northerly corner of said Lot
line drawn parallel with and distant 25.0 feet Easterly, as measured at right abigles
centerline, bounded on the South by the Southerly line of Lot 1, and bounded on thé
Westerly extension of the Northerly line of said Lot 4; AND TOGETHER WITH
Washington Street lying Easterly of a line drawn parallel with and distant 25.0 feet
at right angles from said Main Track centerline and lying Westerly of a line drawn paraj
feet distant Westerly, measured at right angles from the centerline of Primary State Highway
Conway Junction to Junction of Primary State Highway No. 1, North of Burlington, the sp
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ning all of which are to be found within that certain map of definite location now of record and on
the office of the Director of Highways at Olympia, and bearing date of approval January 27, 1953,

eyed to the BN Leasing Corporation, Grantee from the City of Mount Vernon, Grantor by
dated April 24, 2003 and recorded April 25, 2003 under Auditor’s File No.
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EXHIBIT “A-2”
TENN-4 TRACT FOR PARKING AND ACCESS

awn parallel with and 65 feet distant Westerly, measured at right
State Highway No. 1, Conway Junction to Junction of Primary
gb:)n the specific details concerning all of which are to be found
row of record and on file in the office of the Director of
proval January 27, 1953, revised May 185, 1953, June 9,
on thereof conveyed to the Seattle and Montana Railway
ecorded December 3, 1890 in Volume 16 of Deeds,

State Highway No. 1, Northef
within that certain map of defi
Highways at Olympia, and bearin
1953, and May 25, 1954, EXCEPT
Company by deed dated September 1
page 461.

AND ALSO EXCEPT that portion thereof ¢qtiveyed to the State of Washington for highway purposes by
deed recorded under Auditor’s File No. 784975, records of Skagit County, Washington.

TOGETHER WITH appurtenant rights to those po
Y4 of Montgomery Street and the West ' of 4" Street
operation of law.

Youth ¥ of Washington Street, the North
tion would attach thereto by

Situate in the County of Skagit, State of Washington.
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EXHIBIT “A-3”
CITY TRACT FOR NORTH ACCESS

TE MOUNT VERNON”, as per plat tecorded in Volume 2 of Plats, page 98,
ashmnion TOGETHER WITH a portion of 60 foot w1de Thlrd Street,

records of Skagit Couw
vacated by Ordinance-
most Southerly corner o
line drawn parallel with and-distant 250 feet Easterly, as measured at right angles from said Main Track
centerline, bounded on the Sowih by the Southerly lme of Lot 1, and bounded on the North by the

EXCEPT there from the Westerly .
from the City of Mount Vernon, Grantg
2003 under Auditor’s File No. 2003042

AND EXCEPT the Southerly 58.8 feet ther

;, measured at right angles from the North line of
Montgomery Street. ’

Situate in the County of Skagit, State of Washington;
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EXHIBIT |
AGREEMENT AREAS INDEX MAP

Scale: 1" = 60

Bor Scole reet AGREEMENT AREAS

s o o PIN. BLOCK 16, AND ABUT
PREPARED BY: IN GATES 1ST & 2ND Al

LEGRO & ASSOCWATES, LLC MOUNT VERNON, WASHINGT
PROFESSONAL LIND SURVEYOR SEC. 20, T. 34 N., R. 4 &M
%mm%@wf gggs MOUNT VERNON, WASHINGTON
PHONE: (380) 336-3220 JANUARY 10, 2017
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EXHIBIT C

SITE PLLAN
EXHIBIT “C” :
i GATE
ACCESS !
e Kinnikinni;; o
MONTGOMERY Sunburst Honey Locust "/k
STREET ,_ -
/T ; BUILDING

-5 HWY
ADDITIONAL SITE LANDSCAP
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