i

!

Bhagit Courty Audiior

$80.
BP0y Page 1 of 14 "

37PN

Document Title: - .
Recreational Facility i’j_g_ag'@ -ﬁgr@@mem Between the Skagit Falley Family YMCA and Skagit County

Reference Number : C20470125"

Granforis): - ~ additional grontor nomes on page
1. Skagit Valley Family YMCA e

2.

Grantee(s): " “additional grantee names on page__
1. Skagit County S,

£,

Abbrevioted legal description: full 5&{;@.‘:@% éﬂ'_?&:’ﬁgﬁ{é} .

1901 Hoag Road - (5.2800 ac) DR20 DK20' LOT 1 SALEM SHORT PLAT PL12-018,
RECORDED UNDER AF#201208050038 BEING A PORTION $E1/4 SE1/4 AKA LOT 1 S/P
MVO8-94 REC AF #9707010107 EXCEPT 500 ACRES EXEMPT PER DOR

Assessor Parcel / Tax ID Number: ~ odditional tax parcel number(s)tn page __
P116052 g :




SKAGIT COUNTY
Contract # C20170125
Page 1 of 17

Recreationa] Facility Lease Agreement Between
the Skagit Valley Family (YMCA) and Skagit County

ThisiReereational Facility Lease Agreement (herein also referenced as “lease™ or “Agreement™)
s fzm&ﬁ: and’ x,%’%i(fi%:‘ii into by and between Skagit County, a Washington municipal corporation,
;_%ma,m reforentestas TLESSER” “County™), and the Skagit Valley Family YMCA (herein
referencedias ¢iter i,i_ﬁbm}ii oy ‘:?v?(.;\ Y and collectively referenced as “Parties.”

RECITALS

WHERFEAS Skagit Valley T ﬁmii\ YMCA is in the process of building an indoor recreation
facility 1o include: 60,000 sueaTe. foot facility, NCAA regulation size basketball court that
atlows two full-size side wua‘zx 1500 square oot running track, Aquatics Center. Barly

Learning Center and ﬁuﬂhﬁ}&i% 5%“}1&%2;3;32;}0% community rooms: and

WHEREAS Skagit C msmx § méwz is to partner with the YMCA to le e dedicated gymnasium
space and certain common areas, and Su ﬁgﬁ{};’ism facilitics to provide pwwmm space primarly for
youth basketball programing ope 1‘&%%%-;.%‘3}_. Skagit County Parks and Recreation; and

WHEREAS Skagit County. has iradeguate public indoor recreational facilities 10 meet the
g%n wrse needs of Skagit County's increaSing population which exceeds 120,000 residents and
ugeles o meet the prowing demand Tor youth ;@iawzmé activities and ennichment programs at
- .

da, sired jevels: and

WHEREAS Skagit County is currently leasing indoor gymnastum space from school disiricis
which is frequently unavailable Tor public use.dug 1o w?;{wé distriet nesds and scheduling
constraints of exisung facilities; and -

WHEREAS the Skagit County Parks and Recreation Camprehensive Plan identifies the strong
community need for an indeor recreation center and establ zgi}f:{% ;ummzwnd&%zmz% for desired
clements of this facility including additional gymnasium space and an aguatic center, and the
now proposed Skagit Valley Familty YMUA indoor recreation facility phan incorporates those
recommendations; and R

WHFEREAS access to indoor reercation and aguatic lacilities s a miugibh wmmmzizx TESOUCE
that provides County residents sucess to low-cost recreation a;m}m s.,m{mremm residents to
improve physical fitness and learn how 1o swim, and provides aceess ‘aa) tiumpmm activities:

and

WHEREAS in an cffort 10 promote the overall health, safety. and weltare of Skagil County’s
residents, the County and the YMOCA desire to enter into this Vacility Lease’ Agrccnient to
provide much needed gymaasium space and facilities that will be open loIhe patblicein
secordance with the terms ol this Recreational Facility Lease Apreement and intended primarity
for vouth recreation programs: and S
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WHEREAS the Washington State Healthy Youth Survey indicates that 17% of Skagit County
FOuy graders are overweight and would strongly benefit form additional recreational activities;
-mzs‘i '

‘%gi%é%% A% %%§ Washington State Healthy Youth Survey has identified that 32% of 8th graders
report-being bullied in the last year and the YMCA indoor recreation facility will provide a
supportive, supervised, sale environment and

WHEREAS the Centér for Disease Control has identified that 64% of Skagit County’s adult
population is cither gbése or overweight, raising a serious  health concern, and calls for more
recreation and exgfiisg uppw&mz ities for all people ia our community; and

WHEREAS local &‘unwm Show that 53% of students in the school system are eligible for free
and reduced lunched svhith-is, By d nee that vouth will benefit from financial assistance
providing more opporiunifis i« g (Ei"ﬁsi, ipale in recreational activiries; and

WHEREAS the YMCA oiEr: nan "iﬁ? assistance in comnestion with the YMOCA's membership
and programming fees for the” ;‘aiﬂ“;um of increasing public access o YMCUA programs and
fucilities for low income mndividyals x%’{%ai JE‘H ilics: and

WHEREAS this Recreational }?aza‘iéam "-‘*‘;sf»;a_ﬁé;-;f’s:fc;'zmm allords vouth of our valley access to all
programs conducted by Skagit Courty Parks-and Recreation at the YMCA Indoor Recreation
Facility with no required YMUA membg »g-%%i‘gi?; and

WHEREAS the Skagit Valiey Familsy y “ﬁil A IndogrRecreation Facility will provide public
accesy to the only two NCAA sived gymnasioms inSkdgib-County, and will offer expanded days
and hours of operation compared 1o current public offerings: and

WHEREAS the Skaght Valley Family YMCA faciline-loeifion. at 1901 Hoag Road in Mount
Yeron will be {a) centrally lovated within the Co %mw"{%}“ c;&a"- caccessed from several major
thoroughfares and 2 major highway interchange, {¢) servéd b g}{;imz‘i and regular p pu ublic fransit
service, {d) connected o the Kuishan and Ted Reep T kzzim wd >fa: A la‘;sc prox}imily to severst
pubhic schools and Skagit Valley College; and :

WHEREAS the YMUA has been operating and offering Lgfigeéii\ wmi &mé family programming
i Skagit County for over 105 vears, including aquatic prog m;‘mmn ﬂi %m Y KE( A's poot for
over 75 vears; and '

WHEREAS the YMUA has the professional experionee and mg}wlxa o z‘rmsmg g-and operate the
fndoor Recreation Facility, and thoreby Hmit Skagit County's &M}'w!t‘e«dd} %& and operational
obligations; and e o

WHEREAS the Skagit County Board of Commissioners determines that ﬁ‘”i:&';_---{;(_?_iéi“‘li;' s
residents, and the public in general will desive nmumerable long-term reercation’ safety: heéalth,
youth, family, outreach, social. economic. and other benefits from the YMCA's construct 0 maé
operation of the Indoor Recreation Facitity, and as such the Boeard of County Comsnjssioners
finds that it s in the County’s best inlerest 1o enter into the Recreational idu%if_ﬁ:_ i_,_;:
Agreement; Now, Therefore, '

Page | 2



Anget

the |

WITNESSETH

sideration of their mutual covenants, agreements and understandings hereinafier contained,

ariim ?gws:%,f; do mutually agree 1o the inllowing:

§«

PU R?%)%E“ LESSOR is in the planning and construction phase of building o YMCA
Regreation Facility o be located at 1901 Hoag Road (P116032). hercinafier
referenced as Recreational Facility.” currently estimated to be open to the public in
Match of 200 The Recreational Facility will dnclude a NCAA repulation size
basketball s.,mm ‘iimg allows two full-size side courts that have the capability to benefit the
recreational g‘;mwhzmmw needs of the Skagit County Parks and Recreation Diepartiment for
indoor sports- court space. The Reereational Facility will also contain adequate parking
and locker rou’ is:’%ié”iw%%} &m%ﬂas 510 support the gymnasium space,

LEASED %"E{{W& 5{3‘% éh-t: Y AMOUA hereby leases 1o the Couniy and the County hereby
leases from the YMOA the “Leased Property” described In Fxhibit © consisting of
exclusive use of the $nline “%?’Yiﬂd%%%%@? space of the Recreational Facility and additionally
the Clounty. it m&;snmu,@ni%@:mmaé represeniatives and Invitees shall have a none
exclusive §°i§;hi to reasonsbly useand enjoy the lobby/reception arca, parking lot, locker-
room and other common aread (Hereinafier, the "Common Arcas’™) of the Reercational
Facility described in Exhibiv B herGel during those periods of time as described in
Exhibit AL Sl

LESSOR agrees 1o have a qualified staif pepsOh available on the Recreational Faciliny
premises to serve as a facility supervisor, 4, -f%'{@"'f;é%i;z 1o LESSEER, o monitor, supervise
and ensure the reasonable condition andgafety of “the Leased P roperty during the times of
LESSEE's use of the Leased Proporty. BESSEE shall be responsible for providing all
needed referces, recreational supervision of Tegrgdt il z_é%‘:{%x'iiicx accurring in the leased
gympasium  and needed sports cquipment { =‘si§'1€" than gvmnasium Daores such as
basketbail hoops and nmetsh LESSOR agrees tomaljow PESSEE 10 have and store a
LESSEE owned and supplied equipment storage hin hresite o be used only Tor the
benetit of the LESSER im purposes of this lease, “éi;wimﬂ“ yse,” shall mean  that
LESSEE shall provide at all times during the detailed sthedule deseribed in Exhibit AL
the sole. absolute. quiet enjoyment and uninterrupted- JsE of fhe” gymnasium space
consisten with the terms and c:;mgé’%ésmﬂ; deseribed in this mz,w *;ﬁmi LESSEL and
EESSOR shall coordinate and communicate the specifics \s% L

programing
including providing in advance of p %&nmd use a schedule of ;“3?:_)« mm umzs& t nciude, o

the extent feasible or known, a st of registered participanis, s SSEE may not use or
occupy the beased Property in violation of any law. ordinance) ‘;ma;%%i o or the
certificate of occupancy issued for the Recreational Facility, LESSEE d»?fm Y a?%}xu%“
and make reasonabic efforts 1o direct LESSEE's recreational programming partigipants
and guests 1o observe facility rules established by LESSOR. LESSOR s;?za-iié‘e%&:ﬁ-&"t?é@
right 1o eject o refuse admitance of LESSER s recreational programing parfic DTS O
guests in accordance with facii &x rutes, LESSEE shall make reasonable efTorts to reguine

all recreational program participants 1o reasonably complete all required LFSSORS .~
paperwork, Anv actual © ;%§1uiu§ fatture of a program participant to complete L .S‘Sﬁ;}i%

Page | 3



Jpaperwork in no way invalidates the indemnification provisions of this agreement nor
shall constitute a breach of this Agreement.

ARKING: Parking spaces on the Property are provided on an unreserved “first-come,

© firsteserved” basis. LESSOR reserves the right to assign specific spaces, and 1o reserve

- spaces for visitors, small cars, handicapped persons and for other fenants, guests of
- tenanis, Jor _other parties so long as reasonable parking is available to LESSEE and
BLESSELS reercational programining participants. Parties acknowledge that LESSEEs

use and-rieed. of the parking area will be significant during the Tulip Tournament.
LESSEE and LESSOR shall communicate as t0 how to coordinate reasonable parking
during the Tultp Toumament.  LESSOR also reserves the right to close all or any portion
of the parking areas (1) in order to make repairs or perform mainienance services, or o
alter, modify. restripe or renovate the parking areas, or (2) if required by casualty, strike,
condemnation, act-0f-God., governmental law or requirement, or other reason beyond
LESSOR’s reasonable uami{z% L.ESSOR shall reasonably communicate with LESSEL, o
the exient pme@&mhéa,_ %%m ﬁm{}i w0 QH}S{? any sigmificant portion of the parking areas.

INITIAL TERM: The mmaﬁ term.of this agreement shall commence upon execution of
this Recreational Facility -LedsesAgreement by both Parties and continue through
December 31, 2029 unless sueli days are added to the end of the term pursuant io
Paragraphs 6, 8 and 18. In addition] EESSEE shall have the option to renew this
Agrecment pursuant to Paragraph & helow.

RENEWAL OPTION: At the solc.gnd absolwe discretion of LESSEL, this Agreement
may be extended for an additional five, one yEar'exiensions, for the same scheduled times
as detailed in Exhibit A at one half ef. FESSORs lowest published rental rate for
exclusive use of LESSOR's gymnasium spgee, butin no event shall the lease rate for the
option be more than $350 per hour, inclusive of allterms and conditions noted in Exhibit
A. The five one year renewal terms shall gufomatically commence trigger unless
LESSEE provides written notice to LESSOR ofiits intention not to exercise the renewal
option, [FLESSED exercises the R@zzuw;&% Option as-detailed in this Paragraph, LESSEE,
in addition to having exclusive use of the gymnasium space s ha}j continue 10 have non-
exclusive use of Common Arca for use by LESSEE si{"id ﬁ‘s rec %%%m;a} Programing
participants and guests for no additional charge.

CONSTRUCTION DELAY: In the event that construction i€ delayed such that
LESSEE is unable to use the Leased Properly by September 172019 the Tnitial Term of
the Lease shall be extended by the amount of time equal to the resuliing delay, or at the
sole option of LESSEE., LESSEE may request substitution of dav{s).as mueally agreed
to by the Partics, LESSOR shall keep LESSEE reasonably informed a¥ if}%%‘m *pma“ s of
the construction and operation of the Recreational Facility and shalt"give notice o
LESSLEE in the event that it is reasonably ag]‘ii{:ipéﬁeé that the Recreatioral Mu%zw u;%?
not be operational and available for the LESSEE s use beginning September T, 2019: s0
that LESSFE can make alternative arrangements for its scheduled programing, Ta the _
event that LESSOR abandons construction of the Recreational Facility or is mw%ﬂ@m_
construct the facility, and no rental payments have been made by LESSEE in ‘«zauwémuf

Page | 4



wvith Paragraph 7 of this Lease Agreement, then upon notice from LESSOR, this Lease
“Agreement shall terminate, In the event that the LESSEL has already performed |
~riaking one or more lease pavments 1o LESSOR, then LESSOR shall return to LESSEE

¢ sthe ?Lﬂlii‘iud fease paymel sy with interest from the dute of the pavimoent W the date of

L it

9.

if.

remittance, in which interest shall be computes on the basis of the average monthlyv gross
Crest g m of the Washingion State Local Government lnvestment Pool within 180 davs
from Wi 1-@7.115. LESSOR has determined that construction is either abandoned or not feasible.
Heonstmigtion of the facility ! s been delaved such that LESSEE cannot use the Leased
Property By Scplember 1, 2020 then the project shall be deemed abandoned and LESSOR
shall he.fequired. woremit any lease payments made by LESSEE plus interest in
accordante withthe-terms described in this paragraph. LESSEE shall have a valid lien

against Recreatishph Facility for the value of the remitted Lease Payments made by
LESSED untif suthime.gnd amount as of cither {1) LESSOR has returned any remitted

lease payments dand interest in accordance with the terms of this paragraph or (2)
LESSER has mu"ui u, g}f‘a) 3@{1%& nal equivalent value of gymnasiom and commoen area
usage, :

LEASE ?‘ AVMENT AND '§’,§5f:._*~§§’ PAYMENT SCHEDULE: In consideration for
LEASE of gymnasium and wm;&mn areas as desoribed i Uns Agreement and as detailed

in [ -’%’ﬂhﬁ B. LESSEE agreesto’a total-lease payment of six-hundred thousand doliars

($600,000) for the Initial Torm diser thed in §az&ﬁfmph 3 of this agreemend, Pavment
shall %’wj made in four consecutive vearly pavmenis of one-hundred and fifty thousand
dotlars (3150.000) beginning in 2047 and ending i 2020, LESSEE shall remit the

required vearly pavment upon recel §T‘§ of inveitedy the LESSOR and shall be payable by
LESSEE no later than July 30 of that samse *«z-‘ssﬁé: v

REPAIRS AND MAINTENANCE: \%i;}?{ shatll, at.its sole expense, maintain the
premises in good condition and g‘,as‘{,‘;%%%i?ii“‘ make, all needed repairs and replacements
necessary {0 keep the leased gymnasiom and legsed com on areas in a safe and sanitany
operating condition. LESSOR shail schedule arvy ey ired. *zs.:; siicaztzﬁm and repairs ’;‘z
such g way that does not unreasonably interlore with EESSEL s use of the feased
gyimnasium and leased common arcas. o the event thial L ,,__S{"“fii‘ due o conditions
bevond LESSOR'S control, needs to make repairs or majntenance that will impact
LESSEL'S use of leused fucilities. LESSOR shall be reqitived 16 give as much advance
notice as ;}mmiméﬁ{: so that {ounty may make nocossary ;,zg.iguxi Fents i programing, In

¥

the event such repairs/maintenance prevent LESSEL from using. ey mdwd recreationa
facility space or a significant portion thereof. LESSEE shall be Cruhm% tor the unusable

time to be added to the end of the Term or for a substitute day and fimd: &;nﬂuj o by the
Partics, LESSOR agrees that it will provide at its own expense all pe “Casiry el AN,
including any janitorial services, parking ot mamienance, locker-room mai }1&3}@.&!‘"&:. :
lobby maintenance and keep the leased Reercational Facility in a neal and saniy
condition and {ree from hazards.

AMERICANS WITH DISABILITIES ACT: If received, LESSEE shall forward €,

LESSOR (ay any notices alleging violation of the Americans with DisabilitiessAvt of 7

FO90 (“ADA”) relating to any portion of the Premises; (b) any claims made or threateaed .~
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Anowriting regarding noncompliance with the ADA and relating 1o any portion of the

APremises; or {¢) any sovernmental or regalatory actions or investigations instituted or
.-f'%é‘}'éra-{:iwd regarding noncompliance with the ADA and relating to any portion of the

‘U TiiE’EHaME AXESR: LESSOR is responsible Tor payment of all v

mu;i iaa Hiy.

ilities, taxes and
mwmm&: szi;@&wd 10 the Regreational Facility without contribution from LESS § E.

§E\’!}§? %i*‘%if‘@("ﬂ%"ﬁ(}ﬁz fo the extent of its comparative lability, each party agrees (o
indemnify, -defond -and hold the other party, its clected and appointed officials,
employ aes, agents did volunfeers, harmless from and against any and all claims,
damages. losses.ahd-Cxpenses, including but not limited to court costs, attorney’s fees and
alternative digpuile reselition costs, for any persomal injury, for any bodily injury,
sickness, disease deleath and for any damage 10 or destruction of any property (including
the Joss of use resulting thefefiom) which are alleged or proven to be caused by an act or
omission. negligentos atherwise, of its elected and appointed officials, emploves, agents
or volunteers,

By entering into this agreementL; b does not assume any lability which arises out
of the normal and customary course’ bf LESSOR’s business activitics. LESSEE's
Hability is limited specifically _‘i ms arising from LESSEE's onsite recreational
DrOZrAmS.

Nommal wear and war of the facilitics @22{2 vr{’}umﬁx caused by the LESSEL s use under
this agreement *Ea" il not be the Hability of ?u,, K §’11 and shall fall under the repas and
maintenance provisions of this agreement, :

The indemnification obligation of the %...l%?%f%iﬁ.)!{_-s'gt"az%i‘i"mzj;'bfe tinited in any way by the
Washington State Industrial lnsurance Act, {(“”»—‘%’ “Fitle 31, or by application of any other
workmen's compensation act, disability benefit dclox m%m emplovee benefit act, and the
LESSOR hereby oxpressly waives any immunity affoided %}k dch acts. The foregoing
indemnification obligations of the LESSOR are a material ézsdmmmzz o LESSED ¢
enter into this agreement, are reflected in the LRSSOR™s compensation, and have i:}s;:x;m
mutuaily negotiated by the parties. RN

e !;?*f K E
LESSOR's initials acknowledging indemnity wrms: | {4/ % -

LESSEL s initials acknowledging indemmnity terms:

The LESSEY reserves the right, but not the obligation, to participate in the ﬁpiin%a} uf any
claim, damages, losses or cxpcnsa:s and such participation shall not 4;@3%3@3_.‘3{;3%: 4wl ’a 2y wé"
LESSOR s indemaity obligations under this agreement. R S

LESSOR agrees all LESSOR indemnity obligations shall survive the eompletien, ;
expiration or lermination of this agresment. R
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§3 ENSURANCE REQUIREMENTS: Agreement to provide coverage per specifications:
? rior to the execution and during the duration of this agreoment, LESSOR and LESSEER
~ggrée-qo provide and maintain insurance in accordance with requirements set forth here.

LESHOR acknowledges that the insurance coverage and policy Thmits set forth in this

M
¥ 41

h

fod constitute the minimum amount of coverage required. Any insurance proceeds in
oftheJimits and coverage required in thiv agreement and which is applicable 1o a
given-loss, will be available to the LESSELL

ADDITIONAL- INSURED  REQUIREMENTS:  LESSOR  agrees 10 obiain
endorsemienis, for ‘thisd party general liability coverage 3“{-::;3%.;%&3(& here to include as
Certifi sﬂ,a%e“ E%u%@u &g‘;aé additional insureds “Skagit County, its officials, employees and
agents.” §,§i:“x€)§ abse agrees o regquire this same provision of gl conlractors,
subcontraclors, &m:_sm Oiether parties engaged by or on behalt of LESSOR in relation
this agreement.

EVIDENCE OF E?‘éf‘%%’?ﬁ:ﬁ?‘é’(f!i: LESSOR is responsible for providing LESSEE with
evidence of the insurarice tequired fiercin, satisfactory w the LESSEE. consisting of:
a. certificates of insifance evidencing coverages required and
b additional "*”"“%151"%‘3{3 endomement to LESSOR s eeneral lability policy using
[nsurance Services Offide __ia%ff;{-}}:fi')i‘??'i CG 20 10 with an edition date prior
2004, ’ g

Iihe LESSOR s insurance gmsx'éz;«; additional apsured coverage through either the 180
“Automatic Additional Insured” endorsement or through divect incorporation in policy
language, LESROR must provide a copy u“i the Lmtm;m%éa gndorsement or a copy ol the
section ol the policy granting such staly

Bach Party agrees upon roquest by the mhm‘ Party 1o provide complete certified copies of
any policies and/or endorsements required within 10 davy of such request. Any actual or
alleged failure on the part of the anv Parly or dniothieradditional insured under these
requirements to obtain proof of insurance requiréd under-thisagreement in no way
waives any right or vemedy of the indemnified party or any additional insured. in this or
w any other regard. : kS

LESSER agrees %s;z ;‘W&x”eﬁf LESSOR evidence of the insurance éwgzzéfui izkft: i consisting
of certificate(s) ol insurance evidencing coverage. T

Prohibition of undisclosed coverage Himitations:  None m" the policies.seguired herein
shall be in compliance with these requirements i they include any L zizﬂw mg‘?{}iamkm
thai has not been first submitted 1o the LESSOR and approv u,ﬁ of in wrilin

Priority i\i' interpretation:  The requirements of this scction supersede all r}iizu %%2 C
and {E?ﬁ’% siony of the sgreement to the extent that any other section or provis gn u‘ﬁ!i %zwy”
vith or impairs the provisions of this seclion

16, INSURANCE REQUIREMENTS: 1LESSOR shall purchase and maintain aﬁw%z‘:w ii o

term of the lease the following types and amounts of insurance
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a. Property ]mm‘&nm: covering the facility tor its full replacement value without any
colnsurance provisions.
b General Liability Insurance with limits of $3,000,000 per occurrence, which
= cincludes products, completed operation, personal injury, fire damage and medical
Cexpense.

ceteyt Worker's compensation Insurance on a state-approved policy form providing

3

19,

-"=_&;€'izm€{'3s“w benetits as reguired by law with LESSOR s fiability Hmits no less than
%% i} 0EGo0 {mé” aceident for all coverad losses.

LESSOR 5 H%Li z*mw shall be primary any insurance or coverage available o the
[LESSEL shialb i‘sx cXeess of the LESSOR's msurance and shall not contribute o 1L

LESSEL agrees™ "mmimw and maintain during the term of the lease General Linbility
insurance with iimm OF 8 least 31.000.000 per oceurrence. Ciencral Liability Insurance
shall include {,memwc for program liability with fimits of not fess than $1.000,000 pe
coCwTEnce, s L

INSURANCE A8 A -i"f’{}--?éiﬁﬁ"g“ii-}?% OF PAYMENT: Payiments due o the LESSOR
under thiy agreement arc.expressty conditioned upon the LESSOR s compliance with all
insurance requircments o wiiler lhaw awzcz,mmi

ASSIGNMENT: This Lease x%mi he non-assignable as a matter of faw and neither Party
shall assign, subcontract, delegate, or trausfor any obligation, interest, or claim under this
[ease Agreement or for any of the compensation due hereunder without the prior written
consent of the other Party. LESSEDL may m}%'%ﬁ%}%ﬁ-iﬁfe}&c its leaschold.

FACILITY DESTRUCTION OR CONDEMNATION: In the event the leased facility
is rendered untenable by fire or other casudhiy.. SOR may either elect 1o terminate the
lease as of the date of the fire or other casualiy’in which event LESSOR agrees 1o
reimburse County a pro-rated amount equal to that podion of the terminated fcase or
LESSOR may repair. restore, or rehabilitate theréerdgtional facifity at LESSOR'S
expense i such construction or repair may be comp k‘iuﬁ within bne hundred and eighty
davs afier the fire or casualty event. [n the event LESSOR uimia 1o repatr, restore or
rehabilitate the Recreational Facility, LESSEE shall beeredited ancgual amount of time
to be added at the end of the }.nzigai Term or other é&xx ps mzum?i cagreed 1o by the
Partics, LESSOR reserves entitlement to all insurance ;ww(,udd% or any. d@ward for a taking
by eminent domain 1o the extent LESSOR has reimbursed LE __..m d_@::if’{}}’éﬁiﬂ%é;ii‘ with
the terms of this Paragraph.

MORTGAGES, BEEDS OF TRUST - PRIGRITY AND AT I(%{%\Hﬂ@ e 2"‘*«;‘*«1{}%{
may morigage %i’“ﬁ%ﬁ Premises or p?(’;‘i}%,fi‘x ar grant deeds of trust with Tespet %%“za i in
accordance with the terms of this Paragre g& . LESSOR agrees to exccute” suy%re frasoriabie

mw; pel certificates as may be required by a mortgagee or deed ol st e ‘e-a:ﬁa”ié'%‘%
stating that the Lease Is in il foree and ¢f feet and certifying the dates to which §~i¢m m“@d )
other charges have been paid. This Lease is subject and subordinate to any morigag '
decd of 1rust which s now a lien _
first four vears of this ¢ Agreement, 10 any or all advances o be made or @ }‘H?iii%i\
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owing thereunder, and all renewals, replacements or consolidations and  extensions

~ othereof. This Lease s also subject and subordinate to any mortgages or deeds of frust
~that mav herealler be placed upon the Property or Premises and 1o anv or all advances to
C o be made or amounts owing thereunder, and afl renewals, ;gpiam‘,zm:m consolidations

£ hmgh(_ i

M

“

and mmmg}m thereof, provided that the mortgagee named in the morigage or the
'%f named in the deed of trust agrees to recognize the Lease of the County in the
event of foreclosure if the County is not in default. LESSEE shall execute and deliver,
withih [0'daye after demand therefor, whatever instruments may be reguired from time to
time by any Anerfgagee or deed of frust beneliciary for any of the foregoing purposes,
However, Tethe fiegt four years of this Agreement, LESSEE's consent (0 subordinate its
LEASE 4nd lten agatust the Recreational Facility and execute such documentation in
secordance (o this® Par 'if?é“zifiﬁh shall be conditioned upon LESSER"s reasonable
determination thal its lien 1 against the Recreational Facility for remitted lease payviments iy
sufficiendy \:.L%.it.d n re «&z&aix of the requested subordination.

CONTRACY %?)%‘iﬁéi%’?%&’i"i‘%{}\' AND MANAGEMENT:  The CEO lfor the
YMOA shall have primany responsibility for administering this Agreement on behalf of
LESSOR. The Skagit Ceunty-Adminisuutor or his/her designee shall have the have
primary responsibility for édi"%%?-?z??s%{w aé‘%g._,_ this Agreement on behalf of the LESSEE.

AMENDMENTS: Any al E%u‘fdz% whts: revisions, supplements or additions to this lease or
the attached oxhibits shall be wrade in writing duly executed by the parties hereto, and
neither L ESSOR nor LESSEE 5%%:%3;_}%;; bound %3 sverbal or implied agreements,

WAIVER:  This lease may be chung f'@é,i"ém%{iif'y amended or waived only by
subsequent written agreement duly executed by the parties hereto. Waiver or breach of
any term or condition of this lease shallnot E?a::_..wz}_:ﬂﬁug,ii a waiver of any prior or
subsequent breach. " '

NOTICE: When this lease provides that wri it mma_ S ape-1o be given or made. they
will be served, personally delivered, or sent by certified of }U?ﬁim LY, Mail addressed to
the contacts listed below (unless a di éffL ont address ?&% theen du; ipnated i writing and
delivered fo the other party). For purposes of *uz‘s”nmm cation regarding this lease, the
following are designated as contacis, and LESSEE aghrees e __Q_Miu,f\,,,g“ﬁi service at said
address: i

LESSERE/County: Skagit County Parks & %ammifssfz I?{,pammm
Attne Parks Director
PO BOX 1326
Mount Vernon, WA G273
Phone: (360 4161350

LESSOR/YMOA: Skagit Valley Pamily YMCA
At Renata f\-hﬁ},%ﬁ%’iét&
215 Liast Fulton Street
dMount Vemon, WA BEZT3
Phong: (360) 8991070
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25, DOCUMENTS: The parties expressly acknowledge and agree that afl and/or parts of

iy documents, data, and/or information received by one party from the other party may
- be suBject 1o public disclosure pursuant to Washington State law (including RCW 42.56),
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SEVERABILITY: Inthe event any term or condition of this lease or application thereo!
Leginy person.or circumstance is held mvalid, such invalidity shall not affect other terms,
conditions o Lﬁzppimﬁa{zn\ of this lease which can be given effect withowt the invalid
term, condition. or -app slication. To this end the terme and conditions of this lease are
declared sev u;z%ﬁé

CAOMPL Ii’\%{-‘? '%%’T"E"H'i AWS & PERMITS: The parties 1o this lease shall comply

2%,

e

©

with all applicable tederaly Qate, and local laws, rules, and regulations in carrying oul the
terms and conditi onis of tHis leave. As necessary, the LESSOR shall obtain and comply
with all necessary {suim‘ia anﬁ approvals from all applicable jurisdictions,

YEMNUE AND C}i{}}ﬁ{?‘iﬁ_i}% "I;%’W' In the event that any litigation should arise
concerning the constructionof.it zmg%a ctation of any terms of this lease. the venue of su a.é"a
action of %iz%mﬂém‘z shail be i the Superior Court of the State of Washington in and for
the County of Skagit.  Thig %mw shall be governed by the laws of the Stawe of
Washington.

NEUTRAL AUTHORSHIP: Fachof the ii%"%‘%"%\ and orovisions of this lease have been
reviewed and negotiated. and represent the comibinad work product of the Parties hereto.
Mo presumption or other rules of consttuction which would interpret the provisions of
this lease in favor of or against the Pary” g‘%m};mzw the same shall be applicable in
connection with the construction or interpretation of any of the prm-‘%%i{ém of this foase.
The Parties represent that they have had a full Bid fuir o portuni i1y 1o seek legal advice
with respect 10 the terms of this lease and have ¢ither dohe s, or have voluntarity chosen
not 1o do so. The Parties represent and warrant that-thiey §<:1‘w fiﬁEE“. read this fease, that
they understand its meaning and effect. and that they enter §§§§ this lease with tuld
knowledge of s terms, The Parties have entered (nto Iém lease without duress or undue
influence. L

MO PARTNERSHIP OR JOINT VENTURE: No parne Qaégﬁ__;m' U%” joint veature
exist between the LESSED and LESSOR, and no partmership andior. goz?i veniure is
creted by and between the §.§-{.§~;%E Foand the LESSOR by virtue of this{eage. No agent,
employee, contractor. subcontractor. consuliant. volunieer. or other ?&g‘? reserilarive of the
parties shall be deemed an agent. emplovee, contractor. :;u%xasmmmgm _.i..m};:»%ﬁ%(.§§‘éé.
volunteer, or other representative of the other party, T

NOCTHIRD PARTY BENEFICIARIES: This lease is not intended 1o nor %m it avéi,g;ii.?"' -
any third party beneficiary or other rights in any third person or party, ‘;zi:hazja:w bup ﬁui
Himited to, members of the general public, any property owners and/or resi §;ms sy e’

vicinity of the leased propertv, and/or any agent, contractor, subcontracior, consultan:

emplovee, volunteer, or other representative of either party,
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[ ATUS OF AGREEMENT:  This Lease s in addiion o, and 8 not intended 10

: %g_g??_&@-f;m substitute, modify, or otherwise amend any other agreements by and between the
© #parties., Any other agreements by and between the parties shall continue in full force and
.. e::%’%%zd; ;

33,

X4,

RE §§§‘1}§¥¢h ‘\m provision of this Lease shall be deemed to bar the right of the Parties
torseck ar-obtai in judiciad veliet from a violation of any provision of the lease. Failure of
iw Partich 1w wx%"agi y ml%s the terms of this Lesse shall constiiute defaull, Nebher the

xistence-oL, 6thér temedies identified in %im i&}w nor the exercise thereof shall be
aéu ned W batgr otherwise limit the right of the LESSEE to recover monetary damages
é‘é‘}f such violatipns. by the LESSOR. or to seek and iii}iﬁ&i%‘i Judicial enforcement of the

FSSOR'S ofljgagions, by.means of specific performance. injunctive relief or mandae,
or any other remuedyat lave o in cguity, Time iy speeilically declared 1o be of the cssence
of this lease and. of .:zi% agty reguired 1o be done and gﬁi‘f‘f‘"i?i‘é“é‘é{}d by the partics hereto.
Notwithstanding the foregeing L s remedy for breach of the covenant of guist
enjoyment shall be Hmpcd4o a prodanto setoff against reat.

CAPTIONS AND COUNTERPARTS: The captions in this lease are for convenience
and reference only and do net & Tingolishit, or deseribe the scope or intent of this lease.
This lease may be executed fa gy mumber of counterparts, and each such counterpan
hereot shall be deemed o ?n, ag, fmwészaﬁ mstrument, but all such counierparis together
shall constitute but one agreement s,

ENTIRE AGREFEMENT: This Lease Lf”?%}i(?.%%“%\, al il of the terms and conditions agreed
upon by the parties. All items incorporated herein by reference are attached and no other
understandings, oral or otherwise, regarding the subiter matter of this lease agreement
shall be deemed 1o exist or to bind any of the mﬁ"{:*: §“§Q%’iﬁ‘it"§« This Lease may be changed,
modified. amended or waived only by subse agim’n u mmz ieéf*a?a:gzwzi duly excouted by the
parties hereto. -
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‘Skagi. Valley Family YMCA

President

STATE OF WASHINGT :

COUNTY OF SKAQGIY

2047, before me, the undersigned, a f‘\éa}@:as‘w Public in

‘~, &ggmz%

Onthis day of %ﬁm

and for the \m&w ij_"%f Washington: daly commissioned  and WO, wiale
= 0 e B FRE e,
: o

o
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o
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Pl Blhrurnm PR EV TS ‘ee;n{*wﬁ"-u‘a be the

"

Washington corporation, the corporation that exceuted ié; foregoing instrument, and acknowledged
the said instrument 1o be the free and voluntary act-ipd d-t;;j&"& ol said corporation, for the uses and

purposes therein mentioned, and on oath stated %é“mﬁ Beis zzzz%izfnﬁmﬁ to execute said instrument.

WITNEES my hand and official seal %éuuu uf amd t?“m dd\ Amé gar in first above written,

ol

NOTARY PUBLIC in and fopthe *'é?z}w
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TDATEDhis T dayof M

Afiost:

%
Y e i LE L e

Clerk of the Board

Recommended:

Drepartment tHead

Approved as o forny

% i

Civil Deputy Prosecuting Atforney

Approved as to indemnification:

Risk Manager

Approved as to budget:

¥
4

Budget & Finance Director

L2017

BOARD OF COUNTY COMMISSIONERS
SKAGITCOUNTY, WASHINGTON

Kenneth AL Dablsteds, Commissioner

G

Lisa Janicki, Conmupi

For contracts under $3,000:
Authorization por Resolution RZ0030140

b Lounty Administrator
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' ’\INE L WASTHINGTON )

35s,

¥ OF SKAGLT )

cotn

H

e Cin this :émw
and for ii‘;:_;g:

7, before me. the undersigned. a Notary Public in

alepf %&-‘;zshmg%o& ai E% commissionad and sworn, personally appeared Ron Wesen,
Kenneth AL Dahistedr ';iﬁ%'%xi Lisa Janicki. to me known 10 be the Commissioners of Skaglt Countv, a

Washington corpefatian, the corporation that exeeuted the foregoing instrument, and acknowledged
the said instruntent o be thefree and volumtary act and deed ol x;zzg;é corporation, for the uses and
purposes therein mcm%uzéé& '-zimé on x_}aih stated that he s authorized Ry execute said instrument.

WITNESS my m;zd and w%ise al seal hereto affixed the day and vear in first above writlen.

?;\;(‘EEVER\E' PUBLIC inand for the State
T ool W Lsaiézéwim 2&*‘»%@3?%&‘ at ;M}?*g{g%g;” ¢ gj“m%g;« e F




Exhibat A

10 Year '.i?imiimf Lease Usage

Y «omh %%&akm%m i E’;ﬂmmm & Youth Basketball Practice Sessions

E-.ixcézz--gém‘fius;{: _{'55"?’&%& in {Sxmzmséum (two full-sized courts) and common arcas
Time: Septerfiber Lio March 31 {except holidays)

Fridays: 5300, o 8:30 p.m

Saturdays? 2:80p.mt0 7:00 pam,

Tulip Toumament

Exclusive use of the Main f?‘a'ﬁl‘ﬂé’iiéi s (Lwo Tallsized courts) and common areas
Time: last full uui«m%d in ‘Mareh,annuaily

Friday: 5:00 pam. w0 900 pom.

Saturdav: 7:30 aam. o 900 P .

Sunday: 7 séi aum. o 508 far,

Except when Daster Talls near the md oFMdrch in which the Tullp Tournament will be as
fotlows: Lo

2024 Easter March 3 - Tolfp Tourngy March 220d-24th

2027 baster March 2?3%% ‘Tulip Towtpey March 19h-2 1t

2032 Baster March 28th - Tulip Toumey March 19th-21st

2035 Baster March ?;f’?z?z - Tulip ]asa_%m;g_?»h wh. ] Oth-18th
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