HRIRSN AR

$kagit County Auditor $83.00
3/3/2017 Page 1 of 11 11:08AM

:ding return to:

Reference No: 201601270043

Land Tife and Eéc
o\-1LoIGg- D

"ORS' AGREEMENT

Grantor:
(rantee:
Legal description:
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The attached creditors’ agreement, also referred to as : Agreement
("Agreement"), is between Washington Federal and Evergreen Business Capital. The
agreement affects Washington Federal’s rights under the dead-of. dguted by MW
Kemper LLC and recorded at Skagit County, Auditor’s File No: 0043 and its rights
under the note and obligations secured by that deed of trust.
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D PARTY LENDER AGREEMENT

Y LENDER AGREEMENT (“Agreement") is dated this A3
¥y and between W. shmgt Federal (“Thlrd Party Lender)

L Pive Sleect %cd‘f , and
(“CDE?) whose address is 13925 Interurban Ave. S.. Suite 100,

THIS THIRD
day of Felor yuersie
whose addressis !
Evergreen Business
Seattle, WA 98168.

RECITALS
1. The Third Party Le CUBHC will provide separate loans to the Borrower
and Operating Company, if any (co ¥ “Borrower”), according to the terms in the
Authorization for Debenture Guaran *SBA 504 Loan), as amended (“Authorization™).
The Third Party Lender will provide termh.financing ¢“Third Party Loan”), and the CDC will
provide a loan (“504 Loan™) funded by a deben ¢d by the CDC and guaranteed by the
U.S. Small Business Administration (“SBA”) ; fof of financing the Project described
in the Authorization, which involves the acquisition and/ orovement of the real and/or
personal property described below, and in Exhibit A-attached-hereto and incorporated herein by

reference (“Project Property™):
SBA Loan # 78181750-8
SBA Loan Name: Chuckanut Brew
Borrower: MW Kemper LLC
Operating Company (if any) Chuckanut Brewery,
Third Party Loan Amount: $325,000
Term of Third Party Loan () years
If Real Property — Project Address:
Street address: 11937 Higgins Airport Way
City, State, Zip code Burlington, WA 98233
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2. The parties have required the Borrower to grant liens on the Project Property to
>thie-geparate loans advanced by the parties (“Common Collateral™), and the lien of the

TERMS AND CONDITIONS

fthe above the mutual agreements set forth below, and for other good

2. Subordination of 504 Loan.
subject to SBA’s approval, and accepts
Collateral upon the conditions that Thi
the Third Party L.oan according to the

3. Accurate Information, The Thlrd
information provided by the Third Party Lendsr;{ '

er warrants and represents that all
luding, without limitation, all
accurate to the best of its

for any wrongful act or omission by CDC. Third Party I'ende
falzse statements to CDC can be conmdered false statements to

waives its rights to enforce, as against CDC and SBA, any provisions'ig
prohibit Borrower from further encumbering the Common Collateral or
Borrower’s ability to assign its lease on, or rents, income or profits from
Collateral.

comply with the 504 Loan Program Requirements as established by SBA, including t
identified in the following subparagraphs, and, in the event one or more of the provisior:
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ycuments do not comply with these 504 Loan Program Requirements, Third Party Lender
5 AN nght to enforce such prowsxons whxle the 504 Loan has any unpaid balance and

default under the ‘
be limited to, failure

d.
will not exercise any cross-default, "deem at-ri
evidencing the Third Party Loan or Third Party Lender
Lender to make demand on the Third Party Loan prior
Loan is in material defauit.

e. Maturity and Balloon Payments. The T"'h1rdJ

term of at least 7 years (when the 504 loan is for a term o
least10 years (when the 504 loan is for 20 years) If the Third

Party Loan must be clearly identified and disclosed to SBA and appro sed
application or subsequently approved by SBA.

f Reasonable Interest Rate. The Third Party Loan has a rea:
interest rate which does not and will not exceed the maximum interest rate for-Thi
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Party Loans from commercial financial institutions as published periodically by SBA
e Federal Register and in effect as of the date of this Agreement.

Marshaling of Assets. If the Third Party Lender takes additional collateral as
‘Third Party Loan, in the case of liquidation, any proceeds received from such

the addl-tlonal o
justify the cost j

expiration of any CUle pé
Third Party Lender Li
loan number for the 5

Federal Register. SBA will only pay
Borrower’s default.

9. Subordination to 504 Loan and/orC]
Default Provisions.

a. The term "Default Charges™us

assigns, and shall not inure to the benefit of Borrower or any
Party Loan.

c. In the event of default under the Third Party Loan,

Third Party Lender Lien. Third Party Lender agrees that in either of "
circumstances, the amount to bring the Third Party Loan current or the p

the 504 Loan and the CDC Lien, Third Party Lender further agrees that if it receives
from CDC or SBA any amounts attributable to such Default Charges, ‘Third P
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declared in default, Third Party Lender and CDC and SBA agree to cooperate in liqu
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Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as
possible. In addition, Third Party Lender shall charge as against SBA only the interest
rate on the Third Party Loan that was in effect before the date of Borrower's default.
Sheuld CDC or SBA not purchase the Third Party Loan but rather bring the Third Party
vent, Default Charges on the Third Party Loan may remain due and owing from

The Third Party Lender agrees:
If the Third Party Lender sells its Note (other than when

- from a third party, then the Third Party Lender
-option to purchase the note at the same price offered

(ii) receives ai
must provide CDC/SBA with

pes not exercise its option and the
Lender must provide CDC/SBA,

exercise its option to purchase the note.
Third Party Lender sells its note, then the“Thir
within fifieen (15) days of the sale, with writtes
and telephone number and confirmation that the
executed Third Party Lender Agreement.

fees, other Default Charges, and escalated interest aﬂef
Loan must be subordinate to the amounts outstanding on
Lien.

f, If the Third Party Lender loan documents contaifi & swaj

this swap agrecment, which may be termed swap fees, termination
or other related fees, shall be subordinate to the amounts outstanding
and/or CDC Lien.

10.  Liquidation. In the event that either the Third Party Loan or the 5



selling the Common Collateral. Third Party Lender agrees to (a) accept a U.S,
|réasury-check(s) in connection with any purchase of Third Party Lender’s note or any
eplosure or hqu:datlon bid by CDC or SBA (b) to provide CDC and SBA w1th the loan

SBA or CDC. If Third Party Lender's
ranting Thmd Party Lender the right to indemnification by
roperty, then Third Party Lender waives its right to enforce
.in the event SBA or CDC acquires title to the Project

subsequent owners
such provisions agai

ﬁistration), Third Party Lcnder represents that it
er Identification Programs (CIP) in 31 C.F.R.
n with respect to the Borrower the specified

is subject to the Joint Final Rule on
103.121 and that it or its agent will pe.
requirements of its CIP.

13, No Implied Third P
between this Agreement and any provision in an
party, including but not limited to, Borrower, the terms s
supersede any such provision, The parties agree that S
party beneficiary, and further agree that this Agreement sh:
priority, or interest to any other third party, including but tio;
Guarantor(s).

the extent there is a conflict

-gither Party may have with a third
ridlt;ons in this Agreement shall
nforce this agreement as a third

14 Successors and Assigns.  This Agreement willi
the respechve parties to this Agreement, and their successors and assi
acquiring the Third Party Loan and Third Party Lender Lien by sale,
transfer from Third Party Lender. Third Party Lender agrees that CDE
Agreement to SBA, and waives all rights to contest such assignment.

15,  FederalLaw. When SBA is the holder of the loan instrumens : : e
504 Loan and any security for that loan (including but not limited to the CDC Lie ;
Common Collateral), this Agreement and all such instruments will be construed

papers, recording documents, glvmg notice, foreclosing liens, and other purposes, but usi
these procedures, SBA does not waive any federal immunity from local or state control,
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iability. The Third Party Lender may not claim or assert against SBA any local or state
-deny any obligation of Borrower, or defeat any claim of SBA with respect to the 504

arts, This Agreement may be executed in any number of counterparts,
med an original, and all of which together constitute one and the same

Agreement isa standard SBA .
any provision in this Agreeme
authorization from the SBA.

such, neither party has authority to modify or delete
additional provisions, without prior written

20.
have been duly authonzed to execute

. The persons signing below certify that they
Agreement on behalf of their respective party.

Lender: Washington Federal

By: 7 éffz{/
Print Najde: —‘SQ\L)LL/XJ\-\_ gv\&CIv\

Tide:_ Vite (rgdden
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y £ 0 set is the person
me, and said person acknowledged that (he/she) signed this instrument,
she) was authorized to execute the instrument and acknowledged it as
(title) of Washington Federal to be the free and

v for the uses and purposes mentioned in the instrument.

Dated: Ler 24, 2007

ﬂ@m‘émx Q. wﬂiff

Y PUBLI in and for the State of AVashington
FERNDALE

ission expires: 122061 %
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ERATFIED DEVELOPMENT COMPANY (CDCY:
Business Capital

B 4
Print Nan

4
".XLZ?%Lﬁfuf
.[5 Peterson

fent

I certify that | know or
appeared before me, an
oath stated that (he/she) wa

ry evidence that Edna L. Peterson is the person who
cknowledged that (he/she) signed this instrument, on
da execute the instrument and acknowledged it as the
Capital to be the free and voluntary act of such

in the instrument.

RENEB-FINDLEVY
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPIRES

JUNE 9 20189

NOTARY PUBLIE

ASSIGNMENT TO SBA |

CDC assigns this Third Party Lender Agreement to SBA,

By: %f/ /3‘( ; Q(/QW/‘/ Da:te‘é

Typed Name: Edna L. Peterson, Sr. Vice President, authorized off

WordEc\2287 — after 4-21 WA doc
WSJILN289.12.doe
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Exhibit A

Legal Description

)ld estate in the following described tract:

Lot 11, NDED SKAGIT REGIONAL AIRPORT BINDING SITE PLAN, PHASE 1, as per plat

recorded-on March 4,.2003, under Auditor’s File No. 200303040030, records of Skagit County,
Washington. e

Situate in the County: of Skakit, State of Washington.

\WordEc\2287 — after 4-21. WA.doc
\SILA285.12.doc
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