SKAGIT COUNTY
Contract # C20170084
FPage 1 of 10

SBkagit County Auditor

R&ﬁvt}{é;ﬁ-g Qé{;u@ﬁ@d By And 378047 Page 1 of
o

wx’\ﬁ’*%éﬁ”i R@mrﬁ:@s* Wil To

Sécag it &Qtfé‘aiy [

Pubiic Works i‘}em%"ww%

At Emily Derehing o7

1800 Continentat Placs -~ ™
Mouni Vemon, %&sh&n@%m ng 73

DOCUMENT TITLE: TEMPORARY EASEMENT

REFERENCE NUMBER OF REFATED DOCUMENT: Not Applicable

GRANTOR(E): Denise M. @r&géﬁéééh:':' é-’ééz‘zgﬁ@ WOMEn.

RANTEE(SY Skagit County, 2 polil e::ai mhﬁwasx}ﬂ of the Siate of Washington.

ABBREVIATED LEGAL ﬁEﬁCQWﬁQN:“- © A temporary easement located within

MCKENNA & ELLIOTT'S 2ND ADD TO BAYVIEW TR 18 LESS TH PTN TR 18 DAF BAAP ON S

LIOF TRIOZ20FT E OF SW COR OF TR IO THNPLTW LI TR 19 470FT TO TPOB TH E PLW

SLIOF TRAOFT ML TOELITRIBTHNWLY ALGE LI OF TRIB & 10 TONLY PT TR 18 TH

SWLY ALG N LI TR 10 TAP 20FT E MEASURED AT R/A ?5% ?HE WLIOFTRI1OTH S ALG A
LIZOFTE OF & PLT W LHIBOFT MA. TO TRPOR

ASSESSOR'S TAX [ PARCEL NUMBER(S): P71171 {Sész%? in: '_é@i’_f;-;_as 8-000-0008)

TEMPORARY EASEMENT
{For riparian restoration work under the Natural Resource &?ew&m&mp ngmm projecii

The undersigned, Denise M. Dragovich, as za single g:»ersm {’r‘zeraﬁ Gmm{)r or
Landowner™y, for good and valuable consideration, receipl anﬁ sufficiency "of whiChyig hereby
acknowledged, hereby grants to Skagit County, a political subdivision of the State of. Waghmgzm
fherein "Grantee” or "County™, a temporary, noneexclusive egsemem (“Temporary Easement’),
as provided hersin,  Landowner and County may be individually referred to herein g .a “party”-
and mav be collectively referred to herein as the “parties.” The terms of thég-._ffé%r};}ﬂf;aw,_"ﬂ_
Easement are further provided as {ollows: ST

i. Nature and Location of Easement. The Temporary Easement hereby granted by .-
{andowner herein shall be a temporary easement fo allow the County, the County's agents
emplovees, and confractors over, upon, across, through, @ portion of real property located within
and upon Landowner's Property, such Temporary Easement as legally described on Exhibit A7 -
and as further described and depicted on Exhibit “8”, attached hereto and incorporated herein by
this reference, for the purpose of providing a lemporary easement {and any related



- agt’sg}uf{wameg thereto), including the right of ingress and egrass with all necessary equipment for
construction of the riparian restoration work, including the installation of livestock exclusion
fencing and hative replantings, under the Skagit County Natural Resource Stewardship Program
(NRSPY a8 deseribed in Exhibit "C7, attached hereto and incorporated by reference (herein
referred to as the “Project”). A legal description for the Landowner’'s Property is attached hereto
as Exhibit ‘D7 and is.hereby incorporated by reference.

11 "The County, through its Department of Public Works (Natural Resources
Division), wsli-perform the Project as described in Exhibit “C” under its Natural Resources
Stewardship Program § NQS?} for the protection, Improvement, and enhancemant of water quality
in Skagit County 3??@3{”‘%5} ?@f %i’%& benefit of downstream saltwater sheifish habitat.

1.2 Eﬁgﬂé{;mer regm&mig angd warranis o the County that the Landowner is the
tegal owner of he ;}r{s;}@ﬁy desoribed in Exhibit *[" {the “Landowner's Property”), and further
represent and warrant to. the-Courty. that there are no outstanding rights which interfere with this
Temporary E’Efasemeﬂ? agreement. The Landowner also acknowledges that a change in property
ownership will not change the.encumbfance of the Landowner's Property created by the terms of
this Temporary Easement, and tha Lantowner agrees to inform any future owner of Landowner's
Property of this Temporary Easement.grior to sale or transfer of the Landowner's Property during
the term of this Temporary Easement (as the.terms of this Temporary Easement shall be binding
on any subsequent owneris] of %ﬁ%_.%ar&dgwmm Properiy for the duration of this Temporary
Easement). The Landowner agrees to notify the . Gounty, within thirty (30) days of transfer, of
changes in ownership during the term of thig Temporary Easement.

1.3 Landowner agrees o inform é%e County {and the County's agents, employess,
and contractors) of all known safety Hazerds on Landowner's Property prior to the
commencement of the activities described in Exhibit “0". .~

1.4 Except as provided to the contrary by the ierr_ﬁsfﬁ? this Temporary Easement, the
Landowner retains the right to control trespass on Landowner's Property, and Landowner shall
retain all responsibility for laxes, assessments, and forany cidims for damages fo Landowner's
Property. ST

1.5 Landowner recognizes and agrees thal g;aﬁé(;%-;}a%%&%? in.the County's Natural
Resource Stewardship Program does not eliminate or abrogate ariy jUrisdiciinnal authority, code
recuirements, or obligations reauired by any governiment entity %%Iuﬁéﬁg Skaggé‘z- Soumnty.

£, Jse of Lasement. The County, County's employess, &g@%& aﬁ{é cantractors shatl
have: the right, with a forbr-eight (48} hour notice, {or with such other notice as fhay be otherwise
mutually agreed in writing by and between the parties), and during davime holrs, Monday
through Saturday (unless otherwise srranged between the parties), o enterubonths Lantiowner's
Property within the area of the Temporary Fasement (a8 desoribed and debioted in-Exhibit “A",
for the purpose of constructing and implementing the Project (described at Exhipit "85 within the
area of the Temporary Easement. Landowner shall not have the right to exclutle the {Zamiy
County's emplovess, agents, and/or contractors from the area of the Temporary %iammﬁi’:i

21 Project Componants.  This  temporsry  easemeant  includes t?@e ?eik:awm{:;

components, as described in Exhibit "C” (1) initial site work, (2} monitoring and maémenaﬁcg and ke
{3) project preservation, SR

211 Initial Site Work. The inftial site work includes site preparation, rem@fai--“': |

of invasive vegetation, riparian planting, az‘zd mstaliation of livestock exclusion fencing, as
described in Exhibit "C7. initial site work will be conducted within one (1) vear of mutual <
execution of this agreement.

g



212 Monitoring and Maintenance, A Restorgtion and Mainternance Plan
SR :—:m} has been developed for the Project and is included as Exhibit *C7. In accordance
- with the Plan, Skagit County shall provide maintenance of vegetation for three (3) vears
< after Slanting, The Landowner shall be responsible for plant preservation, not to include

- /active maintenance, following this three (3) year period.

2.3, Project Preservation. Landowner agrees to preserve the Project in the
same-Condition as exists at the time of Project completion and agrees to refrain from
cutting, damagifig; or otherwise harming any of the vegetation planted as part of the
Project or in any way intentionally compromising the integrity of the Project for a period of
ten (10) years from the date of mutual execution of this Temporary Easement agreement.
Except as-provided il Section 2.1.2, the Landowner shall be responsible for all riparian
rastoration preservalion required as part of the Project. Landowner may be required 1o
reimburse the County for Project costs funded by the County in the event that the
Landowner does %‘Ei}% g}e"e%wa the Project in accordance with the terms of this Temporary
Easement.

232 The Landowher, dckneivedaes that Landowner is voluntarily participating in the
County's NRSP for riparian restosslion (as described in Exhibit "C7) that is the subject of this
Temporary Easement and is permitling the Landownar's Property to be used for such purposes
pursuant o the terms of this ”%’“ﬁmg}im{y: Easement. The Landowner agrees thal the Project,
when completed, will not now or in the fuldreresull-in damages to the Landowner's Property, and
that the County is not liable for any impacts to-Landowner's Property resuiting from the Project.
The lerms of this Seclion 2.2 shall sufvive e termination or expiration of this Temporary
Casement. S

2.3 The County agrees 1o be z‘aspams;be for, &ﬂy damage arising from negligent acts
of its employees, agents, or representatives on Landowsier's ‘Property in exercise of County's
zzghta herein granted by this Temporary Easemeni, < The County assumes no lability for any

alleged damage o Landowrer's Property resulling frﬁ;m zmg ?amgm’as‘y EBasement, or from any
source other than as may be expressly set forth herein. T

3. Termination of Temporary Easement. The ?’rﬁgwi Shali be considerad complste
following the completion of the activities described in Exhibit "57, moiuézng; project mainisnance
aotivities. This Temporary Easement shall otherwise expire by fis @wn t&m}g ten (10) years from
the date of mutusd execution.

4. Governing Law; Venue. This Temporary Basement gh_aéi"&;@ oo ﬂaiﬁme@ under e
laws of the State of Washington. 1t is agreed by the parties that the venye fof any legal action
brought under or relaling o the terms of this Temporary Easement ﬁﬁ&?i ‘be n Ss%gagv: County,
Siate of Washington. : S

5. Entire Agreement. This Temporary Easement conlains the eniireagreement
hetween the parties hereto and incorporates and supersedes ali prior negotiations oy agr&amems
This Temporary Fasement may not be modified or supplemented in any manner or.form,
whatsoever, either by course of dealing or by parol or written evidence of prior agresments.dnd

negotiations, except upon the subsequent writlen agreement of the parties. Waiver of breach of :
any term or condition of this Temporary Easement shall not be considered a waiver of any ga;*éi}r {:zz‘__

subsequent breach.



" GRANTOR;

017,

STATE OF WASHY i\é{f%“?@?\é

COUNTY OF QK,&{”‘

Poartify that | know or %"aave satzs?a{;%ﬁ;} svidence that Denise M. Dragovich, as a single person,
is the person who appeared Before roe;) and said person acknow! edged that they signed this
instrument, on oath stated that.they exeaatﬁ@ the forgoing mstrument 33 ther duly aum{mm{% froe
and voluniary act for %%‘?ﬁ uges sl @urgsases harein mentionead,

DATED this _

-~ Motary Public
“ Print name;

. Residing at: ~4/ ; .
WMy commission expires: _ [0
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day of e bt L2017,

BOARD OF COUNTY COMBISSIONERS
SHAGIT COUNTY, WASHINGTON
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Civil Béputy ?;g?s@mﬁﬁg Attorney

Approved as to indemnification:

Budget & Finance Director




Y EXHIBIT “A”
. TEMPORARY EASEMENT AREA LEGAL DESCRIPTION

A “&“mmmw QAS%\AENT FOR THE PURPOSE OF RESTORATION AND MAINTENANCE
WITHIN @ARCE[‘*NUM&ER P71171 MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING ON. “?”H% SQQJTH%ﬁS?EQN PROPERTY CORNER OF SKAGIT COUNTY TAX
PARCEL 71171; L

THENCE NGRT%@WES‘?EQL?A&@NG THE EASTERN PROPERTY LINE £143 FEET TO THE
35 FEET FROM THE ORDINARY, %%ii%ﬁ WATER MARK OF THE POND AS EXISTED ON
NOVEMBER 8, 2016, =

THENCE WESTERLY +65 ?&ET‘ ﬁi__é}.ﬁ@' THE EXISTINGFENCING LINE MAINTAINING A
MINIMUM BUFFER OF 35 FEET FROW THE ORDINARY HIGH WATER MARK OF THE
POND AS EXISTED ON NOVEMBER'8,.2016;-

THENCE SOUTHERLY £118 FEET ?‘C} As‘j?*i}.! NT ADJACENT WITH THE SOUTHERN
PROPERTY LINE OF SKAGIT COUNTY Tg&}( ?%QCEE_ 77

THENCE EASTERLY 225 FEET ALC}N@ ?H& 3@%5"?"?%&?5??\3 FPROPERTY LINE, RETURNING
TO THE TRUE POINT OF BEGINNING.

BEING AN AREA OF £0.26 ACRES

SITUATE IN SKAGIT COUNTY, STATE OF w&smmz@fmx

i



EXHIBIT *B”
GRAPHIC DEPICTION OF TEMPORARY EABEMENT AREA

STy

T P o A
PRI e AT TS

This temporary easement includes the above-depicted shaded area fequafe@ ?@f s‘emwvai

of non-native plants and installation of riparian vegetation and bank stabilizing arg@
wnody debrig.

Parcel Number: P71171
Address: 11038 Finch Slrest
Mount Vemon, WA BB273
Situate in the County of Skagit, State of Washington



EAHIBIT VC7

Rl?ﬁﬁ?ﬁ?@ RESTORATION AND MAINTENANCE PLAN
SCOPE OF WORK

@%maw _

The ?@&‘{{}?ai ion P‘mgec;% site at Landowner's Properiy is localed giong 2 ributary fo the Padilia Bay
watershed, The project area is about 0.26 acres overall. The project goal is exclude horses from a
pond that drains to a ir;bui&w o Padiiia Bay, remove invasive plant species at the site, and insiall
native plants in apreffort o improve water quaiity on site for the protection, improverment, and
anhancement of éawg‘zsmam saltwaler shelffish habilal

Fencing T

Skagit County will install abproximately 440 feet of fencing around the pond. This will include the
removal of existing fence along the roadside. The fence will be no climb with wood posts. There will be
one man-gate for access tothe séie;.:f{;%_€:=-maimwan<:e pArnOses.

Planting
Planting will oceur following ’%;he msia%iai fm {}z" tha fencing. Approximately 175 planis will be installed
with an 8-foot spacing. : -

Phase Z planting will begin in fall of 2’%‘3??@%@1&3{3@ 2 years of blackberry treatment. Approximately 980
plants will be installed with an 8-foot spacing. in the conifer under planting, approximately 330 conifers
will be installed with 15-foot spacing. All plants will have a profective tube placed on it to allow for easier
maintenance and protect against forage. Protectors will be buried a minimum of 2 inches in the ground
and supported with wooden slakes, é‘?}rmecis;’s will be f@mmf@é during the final season of maintenance
in 2019,

Alleast 30% of the otal nstalled plants will be f:omfers %i the §8§"‘%{2§§Wﬁ€§’8 recuest mary flowering
shrubs such as Nootka Rose, Ocean Spray, Mock {};’ange 3&{% R@{ﬁ Flowering Currant will be installed.

Maintenance :
Maintenance will be conducted for 3 seasons afler planting is/ {;em;;} e?@ Maintenance will ocour on 1
site visit per year {o ensure the plants are not being overwhei megﬁ_%}_y mm»ﬁgi ves invasive planis,

Monitoring i

Pianting maintenance is intended {o achieve at least B0% survival {3? gﬂ@%a ﬁﬁ 0 aﬁis:; in year 3 following
planting. Vegetation survival will be monitored annually during the early summr. i survival rates of
less than 80% are observed by the 3% season following planting, then additional plants will be installed
in the fall of that year to bring the stocking rate to at least 80% of the original planting target.



Tirmeling

February 2017 ST DR S .
through March 2017 D Surimer 2017 1 Sumorer 2008 - Summer 2008
| Removaland < T -
installationof Ihstaliation of native | Sile Site Site Maintenance
| fencing - plantings Maintenance | Maintenance | and tube removal
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’ '_ o JLEGAL DESCRIPTION OF LANDOWNERS PROPERTY
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