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DOUS SUBSTANCES AGREEMENT

Reference # (if app
Grantor(s):
1. LN Ship Har

Additional on page

Grantee(s)
1. PEOPLES BANK

Additional on page 2

ed February 15, 2017, is made and
dress is 3113 H Ave, Anacortes, WA
.and sometimes as "Indemnitor"); and
SIDE DRIVE, MOUNT VERNON, WA

executed among LN Ship Harbor Inn In¢., whos:
98221 (sometimes referred to below as “Grant:
PEOPLES BANK, MOUNT VERNON OFFICE,_:
98273 (referred to below as "Lender").
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AFFIRMATIVE COVENANTS.

" and valuable consideration and to induce Lender to make a loan to Borrower, each
ting this Agreement hereby represents and agrees with Lender as follows:

YCRIPTION. The word "Property” as used in this Agreement means the following Real Property located
tate of Washington:

git County, Washington

address is commonly known as 4110 Kingsway, Anacortes, WA 98221, The Real Property
is 4391-000-040-0001 P81253.

ollowing representations are made to Lender, subject to disclosures made and accepted by
e inguiry and investigation, Indemnitor bas no knowledge, or reason to believe, that

neration, manufacture, storage, treatment, refinement, transportation, disposal, releass,
ny:Hazardous Substances by any person on, under, or about the Property.

o whether owned by previous Occupants, has ever contained asbestos, PCBs, lead
nces, whether used in construction or stored on the Property.

No Notices. Indemnit
oral, from any agen

i i i inder, or about the Property which has resulted in the releasing, spilling,
tying or dumping of Hazardous Substances into any waters, ambient air or
onto any lands or where ¢ ve resulted to the lands, waters, fish, shelifish, wildlife, biota, air or other

natural resources.

4'and does not intend to use the Property to generate, manufacture, refine,
zardous Substances, PCBs, lead paint or asbestos.

Use of Property. Indemnitor will

‘respect to such Property or operations. Indemnitor shail
thorizations and any amendments or renewals of them and
uch permits or authorizations.

Indemnitor shall exercise extreme care in handling Hazardous
. Indemnitor, at Indemnitor's expense, shall undertake any and all
ncluding emergency response, removal, containment and other
s or orders by any governmental autharity having
_t or minimize property damage {including damage

Substances if indemnitor uses ar encounte
preventive, Investigatory or remedial actio

to Occupant‘s own property}, personal injury or damage t
injury, by releases of or exposure to Hazardous Substar
Cceupant on the Property. In the event Indemnitor f&
section of the Agreement, Lender may (but shall né
expense. All such costs and expenses incurred by Lerig
shall be reimbursed by Indemnitor to Lender upon dema
of a default rate, at the Note interest rate. Lender and Ireeti
Indemmtor for any sum at any tlme due to Lender under this

ction with the Property or operations of any
any of Indemnitor's obligations under this

undef this section and otherwise under this Agreement
vith inferest-at the Note default rate, or in the absance

third party. Indemnitor hereby irrevocably appoints Lender a:
perform such of Indemnitor's obligations under this section o
appropriate.

Notices. Indemnitor shall immediately notify Lender upen becoming awar:

(1) Any spilt, release or disposal of a Hazardous Substance on an y, ar in connection with any
of its operations if such spill, release or disposal must be reporied to any“govesnmental authority under
applicable Environmental Laws.

{2) Any contamination, or imminent threat of contamination, of the
any viclation of Environmental Laws in connection with the Property or

Property.
(3) Any order, notice of viclation, fine or penalty or other similar action by a
to Hazardous Substances or Environmental Laws and the Property or thg
Property.

{4) Any judicial or administrative investigation or proceeding relating to
Envirenmental Laws and to the Property or the operations conducted on the Prope

prudent Lender cause to be concerned that the value of Lender's security interest
reduced or threatened or that may impait, or threaten to impair, Indemnitor's ability
ohligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any andsall
Indemnitor's possession or to which it has access relating to Hazardous Substances or Envirorime
the Property and the operations conducted on the Property, including without fimitation resuf
analyses, site assessments or studies, environmental audit reports and other consultants' studies an

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it a
from time to time, and Indemnitor shall cooperate fully with Lendes in such inspection and investigations
at any time has rsason to believe that Indemmnitor or any Occupants of the Property are not complying‘wi
applicable Environmental Laws or with the regquirements of this Agreement or that a material spill, relea
disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to fig
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of corcetn
to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any
inspections or tests made by Lender shall be for Lender's purposes oniy and shall not be construed to create any
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i'ég wnsibility or liability on the part of Lender to any Indemnitor ar to any other person.

'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and hold
r and Lender's officers, directars, employees and agents, and Lender's successors and assigns and their
rs, employees and agents from and against any and all claims, demands, losses, liabilities, costs, fines,

rity having jurisdiction under any Environmental Laws, including without limitation any natural
arising out of or related to any nencompliance with or violation of Environmental Laws or any
arovals, or {¢) on account of injury to Lender or any person whatsoever or damage to any
connection with, or in any way relating to (i) the breach of any covenant, representation or
Agreement, {ii) the violation of any Environmental Laws, permits, authorizations or approvals,
Age, generatlon. manufacture, transport release, spill, disposal or other handllng of

under this section shall survive the termination of this Agreement and as set forth
ddition to this indemnity, Indemnitor hereby releases and waives all present and

PAYMENT: FULL RECOURS
for Indemnitor's obligations
damages and expenses sh
are incurred, without any re
and Indemnitor shall pay such’ ! =
days after written notice from Cendat. dar's notice shall contain a brief itemization of the amounts incurred to the
date of such notice. In addition to emedy available for failure to pay periodically such amounts, such amounts
shall thereafter bear interest at the efault rst€, or in the absence of a default rate, at the Note interest rate.

Indemnitor intends that Lender shall have full recourse to Indemnitor
Such liabilities, losses, claims,

foreclosure, whether judicial or nonjudigial, "of roperly, and {C} any delivery of a deed in lieu of foreclosure to
Lender or any successor of Lender. The cgvgharits contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of any s cuﬁty |n #eiat in the Property or the indebtedness secured thereby, or as
f a deed in lieu of foreclosure.

Amendments. This Agrgement, togethe
agreement of the parties as to the matter:
Agreement shall be effective unless given
bound by the alteration or amendment.

any Related Documents, constitutes the entire understanding and
t forth in this Agreement. No alteration of or amendment to this

Attorneys' Fees; Expenses. If Lender institutes any suit to enforce any of the terms of this Agreement,
dge reasonable as attorneys' fees at trial and
and to the extent not prohibited by law, all
ecessary at any time for the protection of its
debtedness payable on demand and shall bear
enses covered by this paragraph include,

ider's attorneys' fees and Lender's l_egal

interest at the Note rate from the date of the expenditure
without limitation, however subject to any limits under a
expenses, whether or not there is a lawsuit, inclyding attorn

reports, and appraisal fees and title insurance, to the extent p
any court costs, in addition to all other sums provided by law.

pplicable law. Indemnitor alsc will pay

Caption Headings. Caption headings in this Agreement are for co
to interpret or define the provisions of this Agreement.

ender and, to the extent not

Governing Law. This Agreement will be governed by federal law ap|
flicts of law provisions.

This Agreement has been accepted by Lender in the State of Washingtol

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's request 6 bmit to the jurisdiction of the
courts of Skagit County, State of Washington. i

Joint and Several Liability. All obligations of Indemnitor under this Agreemeri 8| d several, and all
references to Indemnitor shall mean each and every Indemnitor. This means thit signing below is

waiver is given in writing and signed by Lender. No delay or amigsion on the part of
shall operate as a waiver of such right or any other right. A waiver by Lender of a gt
shall not prejudice or constitute a waiver of Lender's right otherwise to demand str :
provision or any other provision of this Agreement. No prior waiver by Lender, nor any ¢ou dealingbetween
Lender and Indemnltor. shall constitute a waiver of any of Lender's rights or of any of Indemitpd® ctmig ons as

consent is required and in all cases such consent may be granted or withheld In the sole dig
Indemnitor hereby waives notice of acceptance of this Agreement by Lender.

Nofices. Subject to applicable law, and except for notice required or allowed by law to be give
manner, any notice required to be given under this Agreement shall be given in writing, and shall begffacti

a nationally recognized overnight courier, or, If mailed, when deposited in the United States mail, a
cettified or registered mail postage prepaid, directed to the addresses shown near the beginning of this
Any party may change its address for notices under this Agreement by giving formal written notice to the
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, lnde'rn 1ely
agrees to keep Lender informed at all times of Indemnitor's current address. Subject to applicable law, and ¢ acept
for notice required or aliowed by law to be given in another manner, if there is more than one Indemnitor, any
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.
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verability. If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
Un#hforceable as to any circumstance, that finding shafl not make the offending provision illegal, invalid, or
enforseable as to any other circumstance. If feasible, the offending provision shall be considered modified so
eﬁ:ames legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
‘ﬁdeleted from this Agreement. Unless otherwise required by law, the illegality, invalidity, or
ity of any provision of this Agreement shall not affect the legality, validity or enforceability of any
n of this Agreement.

nd:Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,
all be binding upen and inure to the benefit of the parties, their successors and assigns. |If

f perty becomes vested |n a person other than Indemnitor, Lender, without notice to Indemnitor,

Indebtetfiess.
Time is of the EsseriCe,

Waive Jury. AK
counterclaim #rog

DEFINITIONS. The follo
Agreement. Unless specifically
mohey of the United Stat
shall include the singular,
have the meanings attribuig:

e is of the essence in the performance of this Agreement.

this Agreement hereby waive the right to any jury trial in any action, proceeding, or
rty against any other party. (initlal Here )

capithlized words and terms shall have the Tollowing meanings when used in this
ed to the contrary, all references to dollar amounts shall mean amounts in lawful
Words and terms used in the singular shall include the plural, and the plural
ay require. Words and terms not otherwise defined in this Agreement shall
the Uniform Commercial Code:

Agreement. The word "4
Agreement may be ameri
this Hazardous Substanc

ans this Hazardous Substances Agreement, as this Hazardous Substances
d from time to time, together with all exhibits and schedules attached to
7 time to time.

Borrower. The word "Bo
the Note and all their successors

¥ Ship Harbor Inn Inc. and includes all co-signers and co-makers signing
Ad adslgns.

Environmental Laws. The w £
regulations and ordinances relatin
limitation the Comprehensive Enviipnm
U.5.C. Section 9601, et seq. ("CERCLA
No. 99-488 ("SARA"), the Hazardous M
Conservation and Recovery Act, 42 U.S
or regulations adopted pursuant theret

irpmitierdal Laws" mean any and all state, federal and local statutes,
the.gfofection of human health or the environment, including without
tal Regponse, Compensation, and Liability Act of 1980, as amended, 42
dhe Superfund Amendments and Reauthorization Act of 1986, Pub. L.
portation Act, 49 U.5.C. Section 1801, et seq., the Resource
Sectigh 6801, et seq., or other applicable state or federal laws, rules,

Hazardous Substances. The words "Hazafdois Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
to human health or the environment when impréperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words*Hazardous Subgtances” are used in their very broadest sense and
include without limitation any and all hazardoud-or toxic suk&ténces, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substangas® also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and ashe ;

Indebtedness. The word "Indebtedness” means a
payable under the Note or Related Documents, togethér wi
consclidations of and substitutions for the Note or Relat
Lender to discharge Indemnitor's obligations or expense.ingu
under this Agreement, together with interest on such ameounts a

Lender. The word "Lender” means PEOPLES BANK, its succesg

Note. The word "Note" means the Note dated February 15, 201
principal amount of $207,000.00, together with all renewals of,
consolidations of, and substitutions for the note or credit agreemé

st, and other amounts, costs and expenses
enewals of extensions of, modifications of,
id any ameunts expended or advanced by
der to enforce Indemnitor's obligations
iri,this Agreement.

Occupant. The word "Occupant” means individually and coflectively all
the Property, whether as owner, tenant, operator or other cccupant.

Property. The ward "Preperty" means all of Indemnitor's right, titie
described in the "Property Description” section of this Agreement.

Real Property. The words “Real Property” mean the real property, interest
Agreement,

Related Documents. The words "Related Documents” mean all promissory hotes,
agreements, environmental agreements, guaranties, security agreements, mortgages,
deeds, collateral mortgages, and all other instruments, agreements and docu ;

existing, executed in connection with the indebtedness.

agreements, loan

AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED FEBRUARY 15, 2017.

GRANTOR:

LN SHIP HARBOR INN INC.
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PEDPLES BANK

:F EoA U AP ,20 /7 before me, the undersigned

arvey, VP!SecretaryfI’ reasurer of LN Ship Harbor Inn Inc., and personally
f satisfactory evidence to be an authorized agent of the corporatlon that

Reslding at Crnpeviiie
My commission expires M1l - 2020

STATE OF

COUNTY OF

On this day of
Notary Public, personally appeared rsonally known to me or proved to me
on the basis of satisfactory evidence to be the » authorized agent for PEOPLES
BANK that executed the within and foregoing instrument an xnowledgeg said Instrument to be the free and
voluntary act and deed of PEOPLES BANK, duly authorized by ] NK through its board of directors or
he or she is authorized to execute this

, before me, the undersigned

By

Notary Public in and for the State of

LaserPro, Ver. 16.4.10.054 Copr. D+H USA Corporation 1997, 2017.
PACFIWINVCFINLPL\GZ210.FC TR-35871 PR-4



The land-zef;
described as

Lot 40, "PLAT OF SK”

pages 44 and 45, e

Schedule “C”
Legal Description

his report/policy is situated in the State of Washington, County of Skagit, and is

. DIVISION 12, PHASE 1", as per plat recorded in Volume 12 of Plats,
it County, Washington.

Guardian Northwest Title and Escrow, Agent for
First American Title Insurance Company



