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S peTER GoloMARy SKAGIT COUNTY WASHINGTON
R REAL ESTATE EXCISE TAX

AQUATIC LANDS EASEMENT

Fasement No, 51-001104 Amount Paid &

. ' Skagit Co. Treasurer
Grantor: Washington State E}a:g'}dzé;mmﬁ of i‘iazumi ?Ecmmfcex By s, Deputy

Grantee{s):  BananaBel Boats, L]

Legal Description: Section 19, ée:mrsamy 35 Notth, }%&m@ 7 East, WML

Assessor’s Property Tax Parcel or Account Numbér: P334§5

Assessor’s Properly Tax Parcel or Account Namber for Upland parcel used in conjunction with
this Lasement: Not Applicable S

THIS AGREEMENT 15 made by and between the 8T § or E& %%%il’\;(; TON, acting through
the Department of Natural Resources (“State™), and ?% ANAN xi%if FROATES. LLC, a Washington
corporation (“Grantee™). State has authority to enter into this Fasementunder Chapter 43.12
RCW, Chapler 43.30 RCW, and Title 79 of the Revised Code of Washington (RCW).

THE Parties agree as follows:

SECTION 1 GRANT OF EASEMENT

i.f Fazement efined, S
{a) State grants and conveys o Uranlee a nonexclusive easement. wiﬁ oCl W a%’a» ?mms
and conditions ol this agreement, over, upon. and under the real property als
Fidalgo Bay desceribed in Exhibit AL In this agreement, the term “Lasement”
means this agreement and the rights granted: the term “Easement Property” mmm o
the real property subject to the casement,
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{by Fhis Easement is subject to all valid interests of third parties noted in the records

: of Skagit County. or on file in the Office of the Commissioner of Public Lands.

Olympia, Washingtons rights of the public under the Public Trust Doctrine or
federal navigation servitude; and treaty rights of Indian Tribes.

o his Basement does not include any right 1o harvest, collect or damage any

s natural resource, including aquatic life or living plants, any water rights. or any
o mzz‘aumi rights, including any right to excavaie or withdraw sand, gravel, or other
S m?m%i ¢ materials, except to the extent expressly permitted in Exhibic B
(d) . This Easement does nol include the i ghit to grant easements and franchises to
o E%}i{_}% pariies. State reserves the right o reasonably grant, condition, or approve all
third partv. casements and franchises regardiess of whether the third party’s use is
incidental to.the Fasement. State shall not unreasonably condition or deny third-
party caséments or franchises necessary for continuation of wtilities, including
communication-sysiems.

(e} State grafitsto-€iimiee a nonexclusive easement for construction purposes only
aver the property deseribed in Fxhibit B, The construction easement shall
terminate on the completion of such Work or four (4) vears after the effective date
of this &gz’@m?ﬁéﬁ;i.,:--&}fi“;é’é%zgf@-’g? comes first.

1.2 Survey and Easement {*mgwrﬁ I}mgmgmﬁm,

{ay Grantee prepared ExhibitA, which describes the Liasement Property. Grantee
represents thal Exhibit A is4 irtie and accurate description of the Easement
boundarics and the impréyements to be constructed or already existing in the
i aserent area. %i;m;é‘iw 8 (‘%g"}iiﬁiﬁi‘i%{}ﬁ to pzm wle a true Lzmi aceurate dmuzpi;mz of

) M@m 5 a wmncc of \b{bﬂ A aiwc&; fiot wm‘{zm%@ agreement E%}éﬁ égmﬁim g
property description accurately réflegts the getual amount of land used by
Grantee. State reserves the f%iﬁi 10 wim&a%%w%% adjust fees if at any ime during
the Term State discovers a discrepancy Eﬁ}{:_@_m: o €'}¥§€§ﬂif%§ s property description
and the area actually used by Grantee. A

1.3 Condition of Easement Property. State makes no ?épmémzézéié-a}%} regarding the condition
of the Fasement Property. improvements located on the Basement Property. the suitability of the
Easement Property for Grantee™s Permitted Use, compliance with governmiental laws and
regulations, availability of utility rights, access to the basement ngax,m or im mwzwm of
hazardous substances on the Lasement Property. S

SECTION 2 USE
21 Permitted Use. Grantee shall use the Easement Property for:
construction, maintenance, repair, replacement, and use of a road and utilities humcm W
Avenue and a leaschold defined in Aquatic Land Lease 22-084216 (the “Permifted Use™y,.
construction of a trail abutting a leaschold defined in Aquatic Land Lease 22-084216, afid”

construction of a trall abutting the Fasement Property
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_~and for no other purpose, including utitities unless specifically identified as part of the Permitted
“Use. The Permitted Use is described or shown in detail in bExhibit B

“2.2. . Restrictions on Use.
o ge%}'j_'_: é% limitations In this Paragraph 2.2 J;g“}; sly to the Propeny and ;zdézchsm state-
’ wned aguatic land. Grantee’s compliance w 121; this Paragraph 2.2 does not himit
- E ﬂ‘éi‘d_ﬁiu s hability under any other provision of this Fasement,
by Grintee shall not cause or permit
C T T Damage 1o natural resources.
(23> “Waste. or
(3) " Drefosit of material, unless approved by -‘%m‘m in writing, except o the
< _éﬂcw expressiy permitied in Exhibit 13, This prohibition includes deposit
fili; vock, earth. ballast, wood waste. refuse. garbage. waste matter.
_g}@i mmix g;E any type. or other matter.

2.3 Conformance wiﬁiL;&wa.{ __{%E“éié‘ﬁi,‘(: shall keep current and comply with all conditions
and terms of any permits, Ycenses, cerificates, regulations, ordinances. statuies, and other
government rules and ;‘cgu%diiﬁ;ﬁm r@gmcimg Granice’s use of the Easement Property.

2.4 Liens and E ﬁmm%}mmma éndmw shall keep the Fasement Property {ree and clear of
any liens and encumbrances arising ot o (ﬂ” rélating to iis use of the Basement Property, unless
expressly authorized by State in writing. '

2.5 Interference with Other Uses,

{a) Grantee shall exercise Grantée's ﬁ*%ghw"ézgﬁdgf this Pasement (n a manner thal
minimizes or avoids interference with the vights of Siate, the public or others with
vaiid right w use or sccupy the }-f"f'z:i_,"ziim"zm_zi-'i’féz;’;m’iy or surrounding lands and
waler, L

{b) To the fullest extent reasonably ;’x}ma%}%* imn“zz{:@. m place and construct
Improvements in a manner that allows uﬁ&m?mé{igd moverment in and on the
waters above and around the Fasement §*5<>pa,£€\

[} Fxecepl in an emergency, Urantee shall provide “’smiu witltwritten notice of
construction or other significant activity on Fasement Property at least thirty (30
days in advance. “Significant Activity”™ means any-activigy that may afTect use or
enjoyment by the Stale, public. or others with valid zzm’% 510 USCOr DLCUpy the
Fasement Property or xtsszouﬂd;zw lands and water. e

() Grantee shall mark the location of any hazards ‘amazimlu '*é:%i%‘i‘i i_]."%'i'f";.} rmitted Us
and any Improvements in a manner that ensures reasonable nolicé 1 the ;}ui’}i};c

SECTION 3 TERM

kR Term Ik%‘%md The term of this Pasement is twenty-five (25) vears {%ha -E“'{:';ﬁ:"n”_é-,

“ e P TR 3 S
beginning on the 1% day of March, 2017 (the “Commencement Date™), and ending ofithe 287 "
day of February, 2042 i%}zc, “Termination Date”), unless terminated sooner under the terms64hi
Fasement.
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3.2 Renewal of the Easement. This Fasement does not provide a right of renewal. Granice

~may apply for a new Lasement, which State has diseretion to grant, Grantee must apply for a

ohew Fasement at Eca% one (1) vear prior {0 Termination Date. State shall notify {irantee within
g %‘zizéé_m- %}i‘ié &&% 5 of ils imtent to approve or deny g new Lasement.

3.3 Tnd of Term,
Ll} ./ Upon the expiration or termination of this Easement, Grantee shall remove
%‘g“ﬁ;ﬁ;_; vemenis in accordance with Section 7, Improvements, and surrender the
“Easemaent Property o State in the same or better condition as on the
C wmmwmmwz Date, reasonable wear and {car excepied.

{bi ?ﬁajmﬁwr& of Reasonable Wear and Tear.

(B ?%a&%ﬁﬁdbig wear and tear is deterioration resulting from the Permitted Use

B %,%mi_ has oecurred without neglect, negligence, carelessness, accident. or
_;;;%ﬁé'i;ﬁ"h}; Lirantee or Grantee's contractors, agents, 1Nvitees, guests,
efiployess atfiliates, licensees, or permitiees.

(2} Reaspnable.wear and tear does not include any deposit of material
prohibited under Paragraph 2.2(b) unless expressly permitted by State in
writing dnd regardless of whether the deposit is incidental to or the
hyprodues -éé’ihg i””'éi‘iﬁ“;iikd Use.

{<} If Easement Propériy 1% in worse condition, excepting for reasonable wear and
tear. on the surrender &:s%g z%mn oty the Commencement Date. the following
provisions apply.

(1) State shall ;};azazda trmﬁic a reasonable time to take all steps necessary o
remedy the condition of the Dasement Property. State may require
Grantee to enter into & right-of¢ntry or other use authorization prior o the
Crrantee enfering the ?--?a&;em{él}t' ?’z‘dg:;g}s“t}' to remedy any breach of this
Paragraph 3.3,

{2 H Grantee fails 1o remedy Ei&g »Qiiﬂii%ﬁ%‘i ol the Lasement Property ina
tmely manner, State may take any steps reasonably necessary 1o remedy
Grantee's failure. Upon demandiby State! Grantee shall pay all costs of
such remedial action, including but it ilmz ted-1g the costs of removing
and disposing of any material deposited | improperly on the Rasement
Property, lost revenue resulting from the conditian of the Easement
Property prior 1o and during remedial &Lﬁijﬂ tmd any adminisirative costs
associated with the remedial action.

SECTION 4 FEES

4.1 ¥ee. For the Term, Grantee shall pay to State a fee of Sixty Thousand Dolhirs (566,000,
which is due and payable on or before the Commencement Date. Any payment pot paid-by .
State’s close of business on the date due is past due. o

4.2 Payment Place, Grantee shall make payment (o Financlal Management E}ix amm E 2 i % __
Washington 5t 55, PO Box 47041, Olvmpia, WA 98504-7041. i
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SECTION S OTHER EXPENSES

_ ‘3§ S Udidities, Grantee shall pay all foes charged for utilities required or needed by the
“ Potmitied Use,

521 7 Taxesand Assessments, Grantce shall pay all taxes, assessments, and other
governmental a,ém*mx ol any kind whalsoever. applicable or attributable 1o the Basement and the
Permi md sl T

5.3 Failure to Pay. M Grantee fails o pay any of the amounts duc under this Easement, State
may pay the amount-due; and recover its cost in accordance with Scetion 6.

5%!2{'.";“.%{“};5‘% 6 .E'-;ﬁfi;“%i PAYMENTS AND OTHER CHARGES
6.1 Tatlure to Payv. iazhm to: pm any fees or other expenses is a default by Grantee. State

may seck remedies in Section 14 as well as late charges and interest as provided in this Section
o it

6.2 Late Charge. If State doesndt récéive any payment within ten (10 days ol the date due,
Grantee shall pay 1o State a late charge equal to four percent (4%) of the unpaid or Fitty Dollars
(50, whichever 1s greater, to defray ihe overficad expenses of State incident to the delay.

6.3 Interest Penalty for Past Due Fees and Other Sums Owed.

{a) Grantee shall pay interest on'the past.die fee at the rate of one percent (1%) per
month until paid, in addition 1o paying thedate charges determined under
Paragraph 6.2. Fee not paid by the closc o “'ha;@;iﬂm day on the due date will
begin accruing interest the day afteithe due dafe
I State pavs or advances any amounts 1ot ¢ on ?“;zwhai fof Grantee, Grantee shall
reimburse State for the amount wzd or &sﬁmmmﬁ azzd shall pay mterest on that
amount at the rate of one percent (1%) perniohth front the date State notifies
Grantee of the payment or advance. This include$, Ut 1s hot limited to taxes,
assessments, insurance premiums. costs of remaoval and tisposal of unauthorized
materials pursuant o Paragraph 2.2 above, cosisofremoval and disposal of
improvements pursuant o Section 7 below, or other d]‘{wam% ﬁGE ;xsid when due,

o

P
.
b

i

b4 Heferral to Collection Agency and Collection Agency ?@ﬁ!fi %m&, éf}u not receive
pavment within thirty (30) days of the due date. State may refer the uz*zgmz{i anmim& 108

collection agency as provided by ROW 1916300 or other applicable law U g}mz z&éa;mi Grantlee
shall pay wlim%;ém agency foes in addition 1o the unpaid amount. o :

6.5 Mo Accord and Satisfaction. [ Grantee pavs, or State otherwise receivess An &mmz;;i
less than the full amount then due, State may apply such payment as it elects. No a?gdwzﬂwmenz
or statement on any check. any pavment. or any letter accompanying any check or p@m&}uﬁ
constitutes accord and satisiaction,
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SECTION 7 IMPROVEMENTS

LA im_;&mwmeatﬁ Defined.

(&)

{c)

(d)

{0

“Improvements.” consistent with ROW 79105 through 79,145, are additions

ceowithin, upon, or attached 1o the land. This includes, but is not limited to.
= sfructures and fixtures,

“Personal Property”™ means items that can be removed from the Basement

= :i}f-‘i"")g'?&?ﬁ“{af without (1) éz%%um* to the Basement Property, adjacent state-owned lands

“orlmiprovements or (2) diminishing the value or utility of the Easement Property,

" adjavent statc-owned lands or Improvements,

State=Owried Tmprovements™ are Improvements made or owned by State. State-
(§v e Jmprovements includes any construction, alteration, or addition o State-
Cwned Empzmg}mmz« made by Grantec.

(3;‘&%&2% (?m :‘mﬁ iz“mgmbx ements” are Improvements made by Grantee with State’s
consent. ST

“Unauthorizéd Impz gvements” are Improvements made on the Rasement Property
without See’s prior ecgsent or lmprovements made by Grantee that do not
conform with plans sdbmitted o and approved by the State.

“lmprovements Oivaed bY Others™ are Improvements made by Others with a right
to occupy or use the Easerhent Property or adiacent state-owned lands.

7.2 Existing Improvements. On ihé Commencement Date, the following Improvements are
located on the Basement Property: 13l ;mw& road, crushed gravel surtace road, gate. and

utibifies, The

Improvements are Improv ements n amd by Others.

7.3 Construction, Major Repair, :"%f?ﬂ{ii%’%cztﬁimg ané Bemolition.

{(a)

(b}

(c)

This Paragraph 7.3 governs construction, alteration, replacement, major repair,

modification alteration, demolition'and éma&zwitmm;n of Improvements

{“Work

All Work must conform with State’s x%&:;&igzéx for ?mpzm ements current at the
time Grantee submits plans and specifications Tor %mu & approy al. Paragraph

11.3 also applies to all Work under this ?umump% T3

Exceptl in an emergency, Grantee shall not a,{%m‘iucl any W ‘ork without State’s

prior written consent, as follows: e

{1 State may deny consent if Stafe determines 1?}@1 kﬂmi is.in the best
interests of the State. State may impose additional wa}{‘iazmm reasonably
intended fo protect and preserve the Basement ?)mpam ¥ "%*"f;z& 15 lor
removal of Improvements at End of Term, State may (,m temoval of
some or all Improvements, Ear -

(2y  Except in an emergency, Grantee shall submit (o S%z‘s.%tf-gt»é-eti : iz'_m;‘l'"__ i
specifications describing the proposed Work at least sixty (60} days before
submitling permit applications 1o regulatory authorities unless-Granice anc
State otherwise agree (o coordinate permit applications. At & inimum.br

if no permits are necessary, Grantee shall submit plans and %@;Mmaiu&%
at least ninety (90) days %‘3&0& commencement of Work, LT

{33 State waives the requirement for consent if State does not notify (;? nw{? =
of its grant or denial of consent within sixtv (60) davs of submital.
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(y

(I

Grantee shall notily State of emergency Work within five (3) business davs of the
start of such Work, Upon State’s request, Grantee shall provide State with plans
and specifications or as-builts of emergency Work.

Grantee shall not commence or authorize Work unti] Grantee or Grantee’s

. contractor has:
{1y Obtained a performance and pavment bond in an amount equal o one

hundred twentyv-five percent {125%) of the estimated cost of construction.
. Grantee shall maintain the performance and pavment bond until Gramee
spays in full the costs of the Work, including all laborers and material

o pErsons.
(2) .~ Obfained all required permits,
(3 _?z“eﬁuiéﬁ:% notice of Significant Activity in accordance with Paragraph
2 f‘?(w

ézmmw \§M§i @rm price all %i:;rf,z @;m% a{ah{:ﬁmsmn survey maz%ﬁw:» ané witness
ubjects (¢ ‘véd?kwa } It disturbance of a Marker will be a necessary consequence
of Grantee’s Mﬁl%‘%rﬁﬁwiiim Grantee shall reference and/or replace the Marker in
accordance miéz_f,ﬁ} applicable Taws and regulations current at the time, including.
but not limited fo-Chapter'38.24 RCW. At Grantee's expense, Grantee shall
retain a registered praf
destroyed or distur h«uj ?‘v?
standards.

Before mmpidma W m‘k {smn‘au shall rermove all debris and restore the
Lasement Property, as mari y-as possible, to the condition prior to the
commencement of Work. 1 Waork is wtegrded for removal of Improvemenis at
End of Term, Grantee shall restore the Easement Property in accordance with
Paragraph 3.3, End of Term. ' c

Upon completing work, Grantee shal] }mz’sfz;‘;ﬁ& provide State with as-buili plans
and specifications. O :

State shall not charge rent for authorized I'r_fnprménﬁcam 1nstatled by Graniee
during this Term of this Easement, but Statg migy-Charge rent for such
Improvements when and if the Grantee or succegsor OBtalns a subsequent use
authorization for the Fasement Property and Staté has waived the requirement for
Improvements to be removed as provided in Paragraph 7.4

donal engineer or Ticensed land survevor to reestablish
as*k&;’_&-i‘lﬁ accordance with ULS. General Lang Office

7.4 Grantee-Owned lmprovements at End of Easement.

{a)

Disposition. LT

{1 Grantee shall remove Grantee-Chwned %zz"zw‘mw";é;éﬁs 111, ;&i;ﬁé‘}éﬁzﬁ'ze; with
Paragraph 7.3 upon the expiration. termination, or cance i&ii{m M 1he
Easement unless State waives the requirement for remiov at.- !

{2y Grantee-Owned Improvements remaining on the Easement §>m§m m on the
expiration, lermination, or cancellation date become State-Qianad™, ™,
braprovements without pavment by State, unless State elects i}i%m&&
State may refuse or walve ownership. L ;o

(3 I Grantee-Owned Inprovements remain on the Basement 3’%‘{?{}@1’{2_; z:iig_ﬁ.;“_-. o
the expiration, termination, or cancellation date without State’s consehts” "
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State may remove all Improvements and Grantee shall pay the costs of
removal and disposal.
(b Conditions Under Which State May Waive Removal of Grantee-Owned
<7 Improvements,
b State may waive removal of any or all Grantee-Owned Improvements
: whenever State determines that 1t 1s in the best inferests of the State,
2y ~ If Grantee renews the Eusement or enters into a new Easement, State may
e . waive requirement lo remove Grantee-Owned Improvements. State also
“ynay consent to Craniee’s continued ownership of Grantee-Owned
~ Improvements.
(3) . {rrantee does not renew the Easement or enter into a new Fasement,
o _‘smig may waive requirement 1o remove Grantee-Owned Improvements
upon u}midudm;n of a Umely request from Grantee, as ollows:
_i;} <7 Laranles must notify State at feast one (13 year before the
w7 Termtination Date of its request 1o leave Grantee-Owned
-+ Improvements.
(i), Siate, within ninety (90) days. will notify Grantee whether State
Ttopsents to any or all Grantee-Owned Improvements remaining.
State has-nh, dbligation 1 grant consent.
(i) State’s falure (o respond to Grantee's request to leave
Improvemehts within ninety (90) days is a denial of the request.

() Grantee™s Obligations i ‘*«:miﬁ, Watves Removal.
(1} Grantee shall notrethove Improvements if State waives the requirement
for removal of any 'orall Grantee-Owned Improvements.

(2} Grantee shall mainiain such Imbrgvements in accordance with this
Easement until the expirations fermination, or cancellation date. Grantee
is liable 1o State for cost of repair if Grantee causes or allows damage o
Iinprovements State has designated 1o femain.

7.5 Disposition of Unauthorized Eﬁ’;;’}mwgmmm ]

(a} Urnauthorized Improvements belong w ‘:«1&% az‘;%tﬁw “a%&i& clects otherwise.
() State may eiher: o .
i Consent 1o Grantee ownership of the §§‘§§‘§§i‘5‘x mszw or
{2 Charge use and occupancy fee in &uﬁ;{%iz}w mgi@ BUW 79105 200 otihe

fnprovemenis (rom the time of installation or gunstructign and

(1) Require Orantee to rermove the Impr ﬁmmmzx i atcordance with
Paragraph 7.3, in which case Grantee s ‘mE ;‘m*v s aﬂd occupancy
fee for the Tmprovements unti] removal, :

(i} Consent to Improvements remaining and igmﬁig " xim?% pm» use and
occupancy fee for the use of the Improvements, or o

{ui)  Remove lmprovements and Graniee shall pay for &a;, waz m%
removal and disposal, in which case Grantee shall pay afse dnd-.
occupancy fee for use of the Improvements uniil rerdoval aod
disposal, B

Aguatic Lands Easerment Page 8 of 30 Cazement No. 51091104



' T Bispesition of Personal Property.
T )

Grantee retains ownership of Personal Property unless Grantee and Stale agree
otherwise i writing.

-~ Grantee shall remove Personal Property from the Lasement Property by the

w Termination Date, Grantee is lable for any damage to the Easement Property and

S 10 any Improvements that may result from removal of Personal Property.

= =f‘;§}:-£~s,‘g;};3- may sell or dispose of all Personal Property left on the Basement Property
“afferife Termination Date.
(1 IPState conducts a sale of Personal Property, State shall apply proceeds

“ fiest 1o the Swte’s administrative costs in conducting the sale, second fo
= pavment of amount that then may be due from the Grantee to the State,
arid Stafe shall pay the remainder, if any, 1o the Grantee.
{2) 52 “sidié;‘ d;xgmcx of Personal Property, Granlee shall pay for the cost of
: ¢moval tihd disposal.

SECTION 8 mVi'_‘égiii-sz_fssmiamgE., LIABILITY/RISK ALLOCATIONS

8.1 ﬁﬁzmﬁem

(a4}

(b)

(<)

Hazardous ?su%w%:zz*aw mmm &ty substance that now or in the future becomes
regulated or defined usigtr afiyfederal. state, or local statute, ordinance, rule,
regulation, or other law ;ﬁaiiaég 0 human health, environmental profection,
contarmination. pollution, or tleanup.

“Release or threatened release of Hang%ms Substance”™ means a ‘§‘é3§é:2§%i: or
threatened r{ziea‘;c as defined under any law described in Paragraph 8.1

“Uimost care” means such a degreeof care 4s would be exercised by a very
careful, prudent, and competent persor under the same or similar circumstances;
the standard of care applicable under the Washinglon State Model Toxies Control
Act ("MTCA™, Ch napier 70.105 RCW, as ame 3sa§€*ai"
“Orrantee and aftiliates” when used in this ‘waﬁmﬁm Homeans Grantee or Grantee’s
subgrantees. contractors, agents, emplovecs, guests; invitees, licensees. alliliates.
or any person on the Fasement Property with the Grantet s permission.

“Liabilitics™ as used in this Section 8 means any-¢laims, a@mumm proceedings.
lawsuits, damages, costs, expenses, fees (including aai@z"nmx m,% and
disbursements), penalties, or judgments. -

"2 General Conditions,

{a)

{b)

Aguatic Lands

Grantee's obligations under this Section 8 extend 1o the ares 5‘% m} m’}é . or

above: : -

(H The Easement Property and e

(23 Adjacent state-owned aguatic lands if affected by a release ol Hazardous
Qub%&mm that oceurs as a resulft of the Permuiited Use. R

Standard of Care. . ey

{1 Grantee shall exercise the utmost care with respect to Hazardous®
Substances,
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“{ay

8.4

Aguatic

(b g

(¢)

(2 As relates 1o the Permitted Use, Granter shall exercize utmaost care for the
foreseeable acts or omissions of third partics with respect to Hazardous
Substances. and the foresceable consequences of those acts or omissions,
to the extent required 1o establish a viable, thirdeparty defense under the
law.

-.{ m‘reﬁ% Conditions and Duty to Investigate.

‘mm makes no representation about the condition of the Lasement Property,

% Ez;mm%gma Substances may exist in, on. under, or above the Fasement Property.

Fhis Edsement does not impose a daty on State to conduct investigations or
s‘sz;;‘é@i}f"?.z“a-él:’_s"ri"z'zaz'éim 1o Granteg about Hazardous Substances.

{};"éﬁisz;“és responsible for conducting all appropriate inquiry and gathering
sufticientinformation about the existence. scope, and location of Hazardous
Substange$ o or-near the Property necessary {or Grantec to meet Grantee™s
obligaliofis andet this Fasement and utilize the Property for the Permitted Use.

Use of Hazardous:-Substances..

{(a)

(b

Grantee and affiliates Shall not use. store, gencrate, process, transport, handle,

release. or d;x;}m@, ol }iamzd@m Substances, except in accordance with all

applicable laws, = E

Grantee shall not m&rmgaa: or.aliow others 1o undertake by Grantee’s

permission, acquiescence, or (ailure to act, activities that result in 2

release or threatened refease’of Hazardous Substances.

1t use of Hazardous S%u%‘as%an_é‘fs:_x related %{_V} the Permitted 1se results in a violation

of law: o L

{13 Grantee shall submit to Staté any f)%;,%m for remedving the violations, and

(23 Grantee shall implement aay mmmu;m to restore the Easement Property or
natural resources that State may. reguife n addition © remedial measures
required by regulatory authorities! '

Management of Contamination, i any,

Urantes and affiliates shall not undertake activitzés thats

(a}
{13 Damage or interfere with the operation of: ;“x,zﬂadw_? or restoration
activities, if any; :
23 Result in human or environmental ¢ ;*;mws m mntma;i‘sgzaé sediments, if
any: <
{3 Result in the mechanical or chemieal émaﬂrmnm @z? &31’3 ‘>i ""E&;s%ﬁ%é;aé;
miligation, if any. s
(b requested, Grantee shall allow re 1xwmh§a dCeeEss o
{1} tmplovees and authorized agents of the B avironmental Pr‘iﬁimimn
Agency, the Washingron State Department of Licology. health aiagm&“iz‘t‘au;i
or other stmilar environmental agencies; and
{23 Potentially Hable or responsible partics who are the subject ai an urdc,z of
consent éim%ﬁg that requires access to the Basement Property. Giantee - _
may negotiate an access agreemeant with such parties, but Granted iy, zwz_ o
anreasonably withhold such agreement. S
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“B.6~ Notification and Reporting,

{a

(b

Grantee shall immediately notty State o Grantee becomes aware of any of the
following:

A1 Acrelease or threoatened release of Havardous Substances:

21 Any pew discovery of or new information about a problem or liabil %z.}f
~ related 1o, or derived from, the presence of Hazardous Substances:
(3Y - Any lien or action arising from Hazardous substances:

4 Ay actual or alleged violation of any federal, state, or local statute,

ordinance, rule, regulation, or other faw pertaining to Hazardous
 Subslances:
= Anyaotification from the US Environmental Protection Agency (EPA) or
the \%“'Léé?’iéﬁﬁim State Department of Ecology (DOEY that remediation or
efoval-ef Hazardous Substances is or may be required at the Hasement
Propepy
Grantee™s duty 1o ;g,pﬁ;z under Paragraph 8.6{a) extends to lands described 1n
Paragraph 8.2¢a} and 16 any other property used by Grantee in conjunction with
the Basement ?f{%;”!z i 11 a release of Hazardous Substances on the other property
could affect the Basement Property.
Grantee shall provide Stage with copies of all documents Grantee submits to any
tederal, state, or local gi.&z%_émﬁggws_wrzicrzzmg gnvironmaental impacts or proposals
relative to the Basemeny Preperty. Documents subject to this requirement include,
but are not limited to, applications. reports, studies, or audits for National
Pollution Discharge and Ehmunation System Permits: Army Corps of Engineers
permits; State Hydraulic Project Approvals (HPAY State Water Quality
certification: Substantial Developmient perpiit: and anv reporting necessary {or the
existence, location, and storage of Hazardous Substances on the Property.

o,
Hudy
o

g

7.7 indemnpification.

{a)

(b}

8.4 Reservation of Hights,

{a}

Cirantee shall fully indemnify. defend. aﬂd ho d %éd‘%@ harmless from and against

Liabilities that arise out of, or relate tor

(1 The use. storage. generation, SY&&SR%%E’%&L Emmg‘wms%mn handling, or
disposal of any Hazardous Substance by Grantee and affiliates occurring
whenever Grantee uses or has used the Easement Property;

{3 The release or threatened release of any i-§.£Lff;i;"a:§f};aa“'ﬁ%u%wi&mcw resulting
from any act or omission of Grantee and affi }mzew O{Ju,z?rz g w hmmw
Grantee uses or has used the Fasement Propertié.

CGrantee shall fully indemmity, defend, and hold State harmless iaﬁ gny Liabilities

that arise out of or relate 1w Grantee's breach of obligations %;iz%_gim_.§3<§§‘}_;§§g§_‘_’a§"ﬂ% 8.5

For Liabilitics not covered by the indemnification provisions of Paragraph 8.7,
Parties expressly reserve and do not waive any rights, claims, immunities,¢au
of action, or defenses relating to Hazardous Substances that cither Party'n
against the other under law.

Aguatic Lands Fasement Page 11 of 30 EBasement No, 31-091104



8.9

8.10

(b

g §um§g§.
,si) .
b &i;z"@wi Harzardous Subsunces that exceeds the threshold limits of any

The Parties expressly reserve all rights, claims, immunities, and defenses either

Party may have against third parties. Nothing in this Section 8 benefits or creates
rights for third parties.

The allocations of risks, Liabilities, and responsibilities set forth in this Section 8

. do not release either Party from or affect the lability of either Party for Hazardous
+ Substances claims or actions by regulatory agencies.

1§ Crattee’s act, omission, or breach of obligation under Paragraph 8.4 resulis in a
app §§m§*} e regulatory standard, Grantee shall, at Grantee™s sole expense, promptly
takie all actions necessary or advisable o clean up the Hazardous Substances in
amm«iaﬁm i "%ii‘i applicable law.
Grantee miay aﬁdw{a&a g cleanup of the Property pursuant to the Washingion
State E"fn.,gmmwem of Beology's Voluntary Cleanup Program, provided that
Urantee caoperates. with the Department of Natural Resources in development of
cleanup plang- Granted shall not proceed with Voluntary Cleanup without the
Department of Nattiral Resources approval of final plans. Nothing in the
operation of this.provisieti is'an agreement by the Departiment of Natural
Resources that thé Veluptary Cleanup complies with any laws or with the
provisions of this Easement. Cirdntee’s completion o a Voluntary Cleanup is not
a release from or waivér iﬁﬁ" ‘:’zm obligation for Hazardous Substances under this
Easement.

Sampling by State, Reimbursement, and Sg}'ﬁ__if%__&am;ﬁ%w

{a)

(b}

State may conduct sampling. tests,hudits, strveys. or investigations (" Tests™) of
the liasement Property al any tme m céé.,k,fm;m, the existence, scope, or effects of
%%Jw(m dous H%l%}xmﬂgm '

Q;mmu. 5 uh%wwom gz:m;d;m dmz&sm %L;%“ssmﬂma &%ldﬁ this % asement,
Grantee shall promptly reimburse State for il Costs associated with the Tests,
provided Siate gave Grantee thirty 3083 ca {f%éﬁ{ d&w adyance notice in
nonemergencics and reasonably pmghm% notice ih emergencies,

In nonemergencics, Grantee is entitled to obtain sphitsamplesiof Test samples,
provided Grantee gives State writien notice requestingsplit samples at least ten
{107 calendar davs before State conducts Tests. E‘pnn: é{ﬂ‘i&ﬁé".(3‘5'”;;}‘@}{%;%: shali
promptly reimburse State {or additional cost, if any, of w;"%iﬂi samplés:

I either Party conducts Tests on the Property, the mﬁéuﬁagw Party: aémi} provide
the other with validated final data and quality assurance/qualify control ‘ehain of
custody information about the Tests within sixty (60) calendat.davs 64 wrilien
request by the other party, unless Tests are part of a submital angler I%’dmum;&i
8.6(¢c) in which case Grantee shall submit data and information to Staie without
written request by State. Nesther party is obligated to provide any d‘mzhiém%
summaries or the work product of experts. e
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SECTION 9 ASSIGNMENT

~Lrghtee shall not assign any part of Grantee's interest in this Fasement or the Basement Property
“orgrantany rights or franchises o third parties without State’s prior wrillen consent, which State

s all-fior uiires
tetms and wm

asonably condition or withhold. State reserves the right Lo reasonably change the

ifnc%m of this Fasement upon State’s consent to assignment,

| "g..%zéj"gz';:ﬁfxﬁ 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE

181 Indem nmf

{m)

{b}

{c}

(dy

i,
]

iéfdﬁi&jﬁ %ha}ﬁ 1ndemnitly, defend, and hold “itaﬁ;u its emplovees, oflicers, and
agents %1*"%1‘%3;‘;%%% from any Claims arising out ol the Permitied Use or activities
related to éi}a E*wmimé Use by Grantee, its contractors, agents. invitees, guests,
i.,mpéﬁw Sy affilifites, Heensees, or permitiees.

“Claim™ ag ysed indhis Paragraph 10,1 means any financial loss, claim, suit,
action, é;’?&i]"}'“%'ﬁi‘%;__C‘{giﬂr& 5. fees (including attorneys® fees), penalties, or
judgments atributdblé o bodily injury, sickness. disease, death. and damages
tangible properiyy szzdu{is 1. but not limited to, Tand, aquatic life, and other
natural resources. "Bdmages 1o tangible property” includes, but is not limited o,
phyvsical injury to the 1’3@;}% Property and damages resulting from loss of use
of the Lasement Property. o~
State shall not require émzzzﬁm to indemnify, defend, and hold State harmiess for

clams that anse solely out a}% the willful or negligent act of State or State’s
elecied officials, employees, or agents” .

Grantee waives its immunity under Title 51 'RCW 16 the extent it is required 1o
indemnify, defend, and hold Statd &m‘E its agencies, officials, agents, or emplovees
harmless. : .

Section 8B, Environmental Diability/ ?sz% f‘aimm L, exclusivelv governs
Grrantee’s lability 1o State tor Hazardous %ui’m@mm and s obligation o
indemnify, defend, and hold State harmless for Hazardous Substances.

0.2 Inserance Terms,

(a)

Insurance Required. L o

(1 Al its own expense. Grantee shall procure and maitflain during the Term
of this Fasement, the insurance coverages and. limits deseribed in this
Paragraph 10.2 and in Puragraph 10.3. Insurance’ \';}m antl Limits. State
may terminate this Easement if Grantee {ails to n“mmm;ﬁ ;a{gmrad
INSUrance. :

{2y Unless State agrees 1o an exeeption, Grantee shall pmmé{r insurance
issued by an insurance company or companies admitted tw.do _i?siis;ii%_i‘e-ﬁ_ im
the State of Washington and have a rating of A~ or better by thé migsts
recently published edition of Best’s Reports. Urantee may submits
request to the risk manager lor the Department of Natural Resources o _
approve an exception o this requirement. 1 an insurer is not gdﬁ};iééwéi 1%1» k
insurance policies and procedures for 1ssuing the insurance policies mmé .

o

comply with Chapter 48,15 ROW and 284-15 WAC
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{3 All general liability, excess, umbrella, property, builder’s risk, and
pollution legal Hability insurance policies must name the State of
Washinglon, the Department of Natural Resources, its clected and
appointed officials, agents, and emplovees as an additional insured.

e (A All insurance provided in comphance with this Basement must be primary
R as to any other insurance or self-insurance programs atforded 10 or
maintained by State.

B "‘s?; dyver,
-~ (H " Qrantee waives all rights against State for recovery of damages to the
. exdent insurance maintained pursuant 1o this Fasement covers these
7 shaages.
{2?: <. bxcept as prohibited by law, Grantee waives all rights of subrogation
' azm,%mai Ktate for recov erv of damages to the extent that they are covered
by zmumﬁu mainiained pursuant {o this Hasement
(¢} Prool of §§’;~;a}mﬁ<,a,
(1) Cirarflee %mii provide State with a certificate!{s) of insurance exccuted by 2
daz &mhw?md ia;’\rmgﬁmnm of eacl h azixazﬁ,; xif;aﬁwm uxﬂ;@!'aﬂﬂc wé%%

uﬁ §§<§§aa.,§:

(2) The gwtiiw:ﬂg{x i insurance must reference additional insureds and the
Easement numbery’ '
(3} Receipt of such mmzf;w%m or policies by State does not constitute

approval by Staté.of the terms of such nolicies.

() State must receive written notice belore gancellation or nonerenewal of any
insurance required by this Edsement, as follows:

(h insurers subject 1o ROW 48018 (adwitted and regulated by the Insurance
Commissioner): If cancelldtion is‘dde w non-payment of premium,
provide State ten (10} eﬁzs}fss”"'-ziié.é'ﬁ-rz{;ﬁ- fiotier of cancellation; otherwise,
provide State forty-five (45} dav: _z;%é&‘;é.i’ws_: ;‘a{}%i(;%: of cancellation or non-
renewal. L

{2y Insurers subject to RUW 48015 i‘wiﬁ{} 118 §%§‘§m} Weancellation s due o
non-paviment of premium, provide State, ten( 2{}‘; days® advance notice of
cancellation: otherwise, provide Suate izzm {‘3{}} divs” advance notice of
cancellation or non-renewal,

() Adjustments in [nsurance Coverage. A
(1) State may impose changes in the limits of E.ia?s%li_:%}f ?%};ﬂﬁi}-%}’pcs of
insurance as State deems necessary. e T
{2y Grantee shall secure new or modified Insurance cov L;am ‘mihm thirty
(30 davs afler State iugazz{:% changes in the limits of- mhzhix o
() If Grantee Tails to procure and majniain the insurance described abive yi‘}_i.i-“z-éz";
fifteen (13) days after Grantee receives w notice to comply from-Suate, Slate may
either: o
{1} Drcem the failure an Bvent of Default under Section 14, or
{2 Procure and maintain comparable substitute insurance and pay: e

premivms. Upon demand, Grantee shall pay to State the full amount g'md )

by State, wgether with interest at the rate provided in Paragraph 6.2 ira}m o

the date of State’s notice of the expenditure until Graniee’s repayment”
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i0.3

Aguati

¢ oLan

Creneral Terms.

(h

State does not represent that coverage and mits required under this
Lasement are adequate to protect Grantee.

Coverage and limits do not Himit Grantee's Hability for indemnification
and reimbursements granted to State under this Fasement.

The Parties shall use any insurance proceeds pavable by reason of damage
or destruction o Easement Property [irst to restore the Basement Property,

) - then 1o pay the cost of the reconstruction. then 1o pay the State any sums in

“arrears, and then fo Graniee,

tnsurance Lypes and Limits,
Geteral*LigbHily Insurance.

)

(b

ds ba

(1y

(7

(emzieu shall maintain commercial general Hability insurance (CGLY or
fi

maz;rzx general hability (MGL) covering claims for bodily injury, personal
H’é;tﬁ"‘s ot property damage arising on tf‘za, Fasement Property and/or

arigi g out ofthe Permitted Use and, i necessary, commercial umbrelia
instinee, ‘%&iii} 4 mit of not less than One Million Dollars (51,000.000)
per call oecurfence. If such CGL or MGL insurance comtains aggregate
limits, the ; eneral Agiregate limit must be at least twice the “cach
occurrence: Em‘%éé CGL o “aé{f%i, insurance must have products-completed
operalions xmﬁm_dic §1§§§1§ of at least two times the “each occurrence
limit, o

CGL insurance mass% 'ha written on Insurance Services Otfice (180}
Oceurrence Form CGO0 01 {or a substitute form providing equivalent
coverage), Al insurance must-€over Hability arising out of premises,
operations, independent confratiors, products completed operations.
personal injury and advertising injury, and liability assumed under an
insured contract (including the ort ability of another party assumed in a
business contract) and contain xapczmim;a f}fmawcd {eross-liability)
condition. . £

MOL insurance must have no maim;om é‘s;;z non-owned watererafl.

Workers” Compensation.

(1)

sement

State of Washington Workers” Compensation.

(i) Grantee shall comply with all State wFWashington workers’
compensation statutes and regulations. Grafitee shall provide
workers” compensation coverage lor al] employtes of Grantee.
Coverage must include bodily mjury (zm%ﬁahm dms;é 1 by accident
or diseasc, which arises out of or in Lﬁﬂﬁ?&t?i@i? miia ﬁm Permitted
Use or related activities. - __

(iiy W Grantee fails to comply with all State of X?xf’;gw}izéﬁgiéé'ﬁ -a‘x{.}.r%@fﬁ“
compensation statutes and regulations and State ingurs finesor.is
required by law to provide benefits 1 or obtain coveragé for such

emplovees. Grantee shall indemnify Swate. Indemnity ;miudm_w{ _
fines; payment of benefits 1o Grantee, employees, or theis %ﬁam"_ or’
fegal representatives: and the cost ol elfecting coverage off %}dmii‘

s

of such emplovees,
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(dy

" nop s

{2

Longshore and Tlarbor Workers” and Jones Acts. Longshore and Harbor
Workers” Act{33 UL.S.C. Section 901 of seq.) and/or the Jones Act (46
LSO Section 088) may require Grantee to provide insurance coverage in
some circumstances.  Grantee shall asceriain 11 such ingurance is reguired
and, 1f required, shall mainiain insurance in compliance with law. Grantee
1s responsible for all civil and criminal Hability arising from failure o
maintain such coverage.

g mgwim ers’ Liabilily Insurance. Grantee shall procure employers™ Lability
'"_Ezmzmﬁm and, if necessary, commercial umbrella liability insurance with Hmits
55 than One Mitlion Dollars ($1,000,000) ecach accident for bodily injury by

Lau,idus Lor {Bm Million Dollars ($1.000.000) each emplovee for bodily injury by

ézaadm

(H

Bsmnm% Auto Potic Cy Insurance.
i

(irantee. shall maintain business auto liability insurance and, il necessary,

'mzzmauw}i wmbrelia liability insurance with a limit not less than One

{2}

‘xi;ilmzz Piod L% (%1.000.000) Dollary paf accident. Such insurance must
covertability.arsing out of "Any Auto.”

Business gulo toverage must be written on 180 Form CA 00 1
substitufe-fabilite Tofn providing equivalent coverage. If necessary. the
policy must be gndorsed 1o provide contractuad liability coverages and
cover a “coveréd pbllution cost or expense™ as provided in the 1990 or
later editions i:%if_:éﬁfz&.-{}'{é 1.

10.4  Financial Securify.

(a)

{b)

{c)

Aguatic Lands

At its own expense, Graniee aimi proetis

sand maintain during the Term of this

Basement a corporate security bond or é"}fﬁ-@%@s;f other financial secuniy that State
may approve {(“Security”). Granteeshall provide Security in an amount equal 1o
Five Thousand Dollars (33,0000, which is consistent with ROW 79,105 330, and
seoures Grantee's performance of its oblitations under this Fasement, with the
exception of the obligations under Sectian 8, Emvironmental Liability/Risk
Allocation. Crantee’s [ailure to maintain the *«emm 1hy-11L L Eza, required amount

during

the Term constitutes a breach of this Faseinent.

All Security must be in a form acceptable o the $rate.

(1

Honds must be 1ssued by companics ﬁs&zz?;md to {ia“s business within the
State of Washington and have a rating of AL, Cliss V11 oy, better, in the
most recently published edition of Best's %&cwgmr%a unless State approves
an exception. Cirantee may submit a request 10'the: Risk M é%gu” for the
Department of Natural Resources for an exception o ii’m requirement.
Letters of ereditaf dp{vruwé by State, must be irrevocable, altow State ©
draw funds at will, provide for automatic renewal, and. wmﬂ?ﬁ mi% M W
GIA S0 e seq. ST
Savings account assignments, if approved by State, must 4 Eim ‘%mif; 10
draw funds at will. ' -

Adjustment in Amount of Security.

(1]

basement

State may require an adjustment in the Securily amount:

i At the same time as revaluation, if any,
(11) As a condition of approval of assignment of this Fasement,
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(i) Upon a material change in the condition or disposition of any
Improvements, or

{ivy  Uponachange in the Permitted Usc.

{23 Grantee shall deliver a new or modified form of Security to State within
thirty {30} davs after State has required adjustment of the amount of the
. \ka.,{ TEM
(dy -*E pon any default by Grantee in its obligations under this Easement, Stafe may

L mi%au on the Sccurity to offset the liability of Grantee 1o State. Collection on the

surity does not (1) relieve Grantee of | ability, (2) limit any of State’s other

' z‘u*ﬁs.ddma (3) reinstate or cure the defaulf or (4) prevent termination of the
m;&@mum-bméim of the delaalt

_SECTION 11 MAINTENANCE AND REPAIR

1.1 State's Repairs, State shall not be required (o make any alierations,
mainienance, replacements,-or gi.,;m;x an, on. or about the Fasement Property, or any
part thereol, during the Term? ':

i1.2  Grantee’s Repalrs and ’Vi&mimgmw
{a) Grantee shall, & 1€ soleCost and expense. keep and maintain the
fasement Property and all improvements (regardless of ownership) in zood
order and repair. in a clean; attractive, and safe condition,

{h} Grantee shall, at itg sole cost and expense, make any and all
additions, repairs, alterations. maintepdnce, replacements. or changes to
the Fasement Property or 1o any zmps{éx eradnts on the Fasement Property
which may be required by any public authority having jurisdiction over
the Easement Property and requiring. il m;_..gmi}hs,, health, saf ety and
welfare purposes, o

{c) Except as provided in Section 11.2(d), &ﬁé a@éms}m repairs, alterations,
replacements or changes 1o the Fasement ?mg@ut% anch-1o any
improvements on the Easement Property shall hé prade in accordance with,
and ownership shali be governed by, Section 7, above.

() Routine maintenance and repair are acts in .L.miué-_;a-}-pi_m-e:_z}t adecline. lapse or,
cessation of the Permitted Use and associated §mpz{wcmcﬂté Routine
maintenance or repalr that does not require regulatory gw:;mm dma not require
authorization from State pursuant {o Section 7.

SECTION 12 DAMAGE OR DESTRUCTION

12.1 Notice and Hepair. P
{a) In the event of any known damage 10 or destruction of the Easement Propeérty or”
any improvements, Grantee shall promptly give written notice 1o Stater. State 7 &
does not have actual knowledge of the damage or destruction of the Fasefefit,) /o
Property or any [mprovements without Grantee’s writlen notice. -
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{b) Uniless otherwise agreed in writing, Grantee shall promptly reconstruct, repair, or
; replace any Improvements in accordance with Paragraph 7.3, Construction, Major
Repair, Modification. and Demolition, as nearly as possible to its condition
mmmaediately prior to the damage or destruction. Where damage (o state-owned
- aquatic land or natural resources is attributable to the Permited Use or related
sagtivities, Grantee shall promptly restore the lands or resources o the condition

. preceding the damage in accordance with Paragraph 7.3 unless otherwise agreed
A inewTiing.

12,2 Stare’s Waiver of Claim, State does not waive anv claims for damage or destruction of
the Fasement P;‘a?mt& },zzﬂwa State provides written notice to Grantee of each specific claim
waived. '

12.3  Iasurance meaé% {'m;mw s duty to reconstruct. repair, or replace any damage or
destruction of the Lasermient i’mpa’*m or any Improvements on the Easement Property is not
conditioned upon the avatlabitity of any insurance proceeds to Grantee from which the cost of
repairs may be paid. The Parties s vl use insurance proceeds in accordance with Paragraph

(0L 2(g)3). o '

SECTION 13 CONDEMNATION

In the event of condernnation, the Parligs sialiallocate the award berween State and Grantee
based upon the ratio of the fair market valet of (1) Grantee's rights in the Fasement Property and
Grantee-Owned Improvements and (2) Staig’s interest in the kasement Property; the
reversionary interest in Gramee-Owned Improvements, z‘i”gm\ and State-Owned Improvements,
In the event of a pantial taking, the Parties shall cofnpute the ratio based on the portion of
Basement Property or Improvements taken. H Grantee and State are unabie 1o agree on the
atlocation, the Parties shall submit the dispute o %‘zmdmv a{%‘aitzaizm n accordance with the rules
of the Amertcan Arbitration Association. ;

SECTION 14 REMEDIES AND TERMINATION

4.1 Breach. L
{a) State may terminate this Basement upon Grantee's fatlure s curg a breach of s

terms within sixty (603 davs of Stawe’s written notice af breach:
) For nonmonetary breach not capable of cure within x;xh {(s%,?; ﬁafw %mm will not

unreasonably withhold approval of a reasonable alternative Ut %hméu
Crrantee must submit a cure schedule within thirty (30) g&iw ol a gotice m breach.
State shall not terminate if State approves the schedule and Gr amw vorks.
diligently and in good faith 1o execute the cure. State may termingté if Grantee
fails to timely submit a schedule or falls fo cure in accordance withs an &;“?;‘?1(}% g.d
schedule. i
() [ breach arises from Graniee’s failure 1o comply with restrictions on E’e;:ifmii‘i‘f*ﬁ* i
use under Paragraph 2.2, State may, without terminating this Fasement, régtorg
the natural resources or Property and charge Grantee restoration costs and/or 7~
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charge Grantee damages. On demand by State. Grantee shall pay all costs and/or
damages.

i%}?fju } sCcessive xmrx %hm m%umzzi terminates %&zi%miz mzm action %3’» %%azic (m,mw »
rightsrevert m “::Lm, upon Termination by Nonuse,

Hﬁ §E‘f*§¥}é§1&?§{a¥1 by Grantee, Grantee may terminate this Easement upon providing State
mi?} sixty {6{%; @an writtert notice of intent 1o terminate. Graniee shall comply with Paragraph
3.3, Bad of -éum.___-

144 Remedies Not Exclisive. The remedics specified under this Section 14 are not exclusive
of any other remedies ormeans of redress to which the State is Tawfully entided for Grantee's
breach or threatened breaCh OLany provision of this Easement.

SEC %.-“--E_{}?\éi-:%_.%\é()’f‘i(fﬁ AND SUBMITTALS

Followimy are the locations for dL Ivery 6T riptice and submittals chmm& or permitied under this
Fasement. Anv Party may changé the §‘§§&i{_{3‘ of dc%n ery upon ten {10)Y days written notice W the
other. :

State: DEPARTMENT OF XM{ R \J RESOURCES
Crea-Strais Distriet
919 N, Township 5t
Sedro-Woolley, WA 98284

(irantes: HananaBeLT Boars, IO
ZUIe Y Ave,
Anzcortes, WA 98221

The Parties may deliver any notice in person. by facsimile machine. oi'by certified mail.
Depending on the method of delivery, notice is eifective upon pérsonalidelivery, upon receipt of
a confirmation report if delivered by facsimile machine, or three (3)-daysafter mailing. All
notices must identify the Fasement number, On notices transmitied by Tadsimile machine, the
Parties shall state the number of pages contamed 1n the notice, zm}mimw iiig zmmma%‘m% page, if
any. :
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SECTION 16 MISCELLANEGUS

“16/1 .~ Authority. Grantee and the person or persons executing this Basement on behalf of
ii}*rziééim_rg‘pﬁ&s;ﬁm that Urantee is qualified to do business in the State of Washingion, that
GramigeHas fulfright and authority to enter into this Easement, and that each and every person
signing on behalf of Grantee is authorized to do so. Upon State’s request, Grantee shall provide
eviderc satis; 's,de:m to State mﬁi;é;zmzz* these representations.

16.2 é%%iéfuf%%i}}‘% ,@mé Assigns, This Basoment binds and inures 10 the benelit of the Parties,
thelr successors., e,iﬂii &wmm

6.3 i”ﬁwdmgs; The E’}mdmwx used i1 this Easement are tor convenicence only and in no way
define, limit, or extend the s€ope of this Fasement or the intent of any provision.

16.4  Entire Agreement.; This Easement. including the exhibits and addenda. if any, contains
the entire agreement of the Parties. THis Dasement merges all prior and contemporaneous
AEreCMEents, promises, mwmumi;i}m a'ﬂi statements relating o this transaction or 1o the
basement Property.

165  Walver. e

{(a) The waiver of any bredch orlefault of any term. covenant, or condition of this
Fasement is not a waiverpfsuch term. covenant. or condition: of any subsequent
breach or default of the sarnér or of any other term, covenant. or condition of this
Faserment, Stawe’s acceptanct of mxm;&% 18 nol a waiver of any preceding or
existing breach other than the m;hm W p&z% i% e parlicuiar pavment that was
accepied.

(I The renewal of the Lasement, extension of the Fagement, or the issuance of a new
Easement to Grantee, does not waive %u&a § d%sai;h 10 pursue any rights or
remedies under the Easement,

16.6  Cumuiative Remedies. The rights and remedies of Stare amder this Easement are
cumulative and in addition to all other rights and remedies afforded by faw or equity or
otherwise, e )

16,7 Time is of the Essence, TIME IS OF THE ESSENCFE as 10 mah a;_z_(i-- u, Y provision of
this Lasement, R

16.8  Language. “{im word “Grantee™ as used in this Fasement applies e ﬁm OF THORE. Persons,
as the case may be. The singular includes the plural, and the neuter includes the- 1‘{? 3&@1%3&? and
feminine. Hthere s more than one Grantee, their obligations are joinl and several’ _§‘i&._‘ﬁ€}_§*€.§
“nersons,” whenever used. includes imdividuals, firms, associations, and corporatiens: Fig woid
“Parties” means State and Grantee in the collective. The word “Party” means either.or both Stafe
and Grantee, depending on context. oo

16.%  lwvalidity, The invalidity, voidness, or éﬁwaeig 1y of any provision of this I asement sjmm
not affeet, impair, or invalidate anv other provision of this Easement. =
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1610 - Applicable Law amﬁ Venue, This basement is {o be interpreted and construed in
eagebrdange with the laws of the State of Washington, Any reference 1o a statute means that

: amizzw aspresently enacted or hereafter amended or superseded. Venue for any action arising
ot of Opir cennection with this Easement is in the Superior Court for Thurston County,
W Jc«hmg{m

16.11 - f}%ﬁﬁéﬂfﬂﬁéﬁ At Urantee’s expense and no later than thirty (30) davs afrer receiving the
fully-exccuted Tasement, Grantee shall record this Fasement in the county in which the Property
is Jocated. Grantegshallinclude the parcel number of the upland property used in conjunction
with the Property. iLany: Grantee shall provide State with recording information, including the
date of recordation &é}d filépumber. If Grantee fails to record this Easement State may record
the Lasement and Grantes sh g_zli pay the costs of recording upon State’s demand.

16.12 Moedification. NO modification of this Basement is effective unless in writing and signed
by the Parties. Oral %‘eﬂgi‘mtsmmzﬁéa.:}iti-é@__ﬁ; statements do oot bind either Party.

16.13 Sarvival Anv obl ggz%;wz% wi (gz;ﬁ;%m not fully performed upon termination of this
Easement do not cease, but mmm&_c as {}hiumuom of the Grantee until fully performed.
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1644 » Exhibits. All referenced exhibits are incorporated in this Fasement unless expressly
~Adentitied as unincorporated.

LHIS ;f’%?i.%_i%%‘é’ MENT requires the signature of all Parties and is effective on the date of the last

signagtre below,

By 7 AMY RIPLEY THORNTON
Title: Member
Address: 2918V Ave,

Anacortos, WA 98221
Phone: I60-58R-G20R

\BLLT BOATS. LLC

Dated: /[ *7 / /&
JOHN IRVIN RIPLLY
: Member
- Address: 2919V Ave.
Anacortes, WA 98221
s oPhoner 300-588-9208

STATE OF WASHINGTON

DEPARTM ENTOL NATURAL RESOURCES
201 A o A AN
; LTER- GOLDMARK
Title: Commigsionesot Public Lands
Address: 1111 Washington St SE

Olympia WA 98504-7000

Wi,

Dated:

Approved as to
29 day of June 2015
Terry Pruit, Assistant Attorney {eneral
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REPRUSENTATIVE ACKNOWILEDGMENT

STATE OF WASHINGTON )

o b ss

C {}m;{}{ ol s k_ o j

{eertify that [ E;zm{g;ﬁ?_%z‘a‘;‘-@: satisfactory evidence that AMY RIPLEY THORNTON is the
person who appeated-beforeme, and said person acknowledged that she sipned this msirument.
on oath stated that she Whs atthorized to execute the instrument and acknowledged 1t as the
Member of BananaBelt Boafs, LLC o be the free and voluntary act of such party Tor the uses
and purposes n‘wm%a;ﬁéi&é”{g}: the-fiisteument.

. JAUE
Dated: ot R . 2

(Sighature)/

{Print Name) |

Notary Public in and for the State of
Washington. residing a
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REPRESENTATIVE ACKNOWLEDGMENT

:’éf;*z*‘a‘i-}g:[.{:ts“;l‘ WASHINGTON )
P }ss
)

County of *ﬁ\ &

I eertify that T kne'y orhave satistactory evidence that JOHN IRVIN RIPLEY is the person who
appeared before me, and’said person acknowledged that he signed this instrument, on oath stated
that he was authorized to'exéeute the instrument and acknowledged it as the Member of
BananaBelt Boats, LICto.be thefiee and voluntary act of such party for the uses and purposes
mentioned in the instrument. F

Diated:

(Secal or stamp 0

#

£

(Print Namg)

Notary Public in and for the State of
 Washington, residing at
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STATE ACKNOWLEDGMENT

“‘si ”gﬁ é} I w ‘Q’)HE\(; ON
) s
Cou ni{;%s-'- ;%e_jf_’?_’_"%é %13_“51{%1}_- 3

I eertify that | M‘i{%% or hdn. satistactory evidence that PETER GOLDMARK is the person who
appearcd before me. and said person acknowledged that he signed this instrument, on cath stated
that he was mz?;i%m%zg,d te'exécite the instrument and acknowledged it as the Commissioner of
Public Lands of the T kparﬁrmﬂi of Natural Resources. to be the free and voluntary act of such

party for the uses and | }m*pm{zw zzzmmmzj in the instrument.

R
P R
S,
B,

e s o
- . 5 % i ST ¢ f R
Dated: (N D i R L S 5 ' o= S
e «miwghi%u;t}
v 4 [
LR K i"; ) x;i & Q@ l ¥ %’? ;& x?”}w ot
ié%;zzz Name) }

' E‘*{éﬁ;ﬁz}-ﬂ;?zz?ﬁié&: i and for the State of
Washington, residing at

Aguatic Lands Easernent Page 25 of 30 Eassment No, 51-001 104






EXHIBIT A

| =."§s,¥z%"@en1§:.§t Number 51-091104

R%@réﬁmgnmm ber of final DNR approved survey in Skagit County: 201609300173
§',-§zg:a§ tﬁé&cz‘%p?ﬁ_&}n of the Property:

COMMENCIN{xat e meander comer common to Sections 19 and 30, Township 35 North,
Range 2 Pastof %ha, Willamette Meridian:

thenice South 88° 53;_ A East along the easterly projection of the line common to said Sections
19 and 30 for a distancs.of 686.69 feet lo the Anacortes Inper Harbor Line, as depicted by thar
survey performed by the'V 'a%;_iﬁ'ﬂgzs}n State Department of Natural Resources and recorded under
Skagit County Auditor's File No. 2001 10030106:

thence South 28° 28" 517 Faslalongsaid inner harbor line for a distance of 303.42 feet to the
northeasterly corner of thet property delineated as Tract 2 of Anacortes Short Plat No. 94-003, as
approved January 26, i‘}?9%‘“'&%&1@:__ra;‘.s;i%{jazﬁgd §‘Cb§‘i§;£f}" 10, E‘«)i}:’x %n ‘sf’mimmc Ei @ffﬁéimﬁ P%m& ;‘%agm

thence South 88° 08 26" Hast 35 ﬁf}é eet10 %:ha z‘wﬂ?w’h pmge*cimp oi zhe wester h margin of
"W Avenue, as delineated by safd. %}zm‘z Plat No. 94-005:

thence North 14° 39" 21" Fast 51.38 feet 16 the POINT OF BEGINNING of this description;
thence North 83° 531' 23" Last 40.37 Eifiji o

thence North 3° 347 55" West 208.26 fee Lid ‘the easterly projection of the line common 1o said
Sections 19 and 30:

thence North 3% 06' {}1 " West 38.69 leets

thence North 88° 037 117 West 30,15 feet;

thence South 8% 32 W‘ Bast 67.38 feet;

thence South 3° :34%’ 55" Last 134.29 feet;

thence South 14° 39' 217" West 5142 feet to the ?{EENE 45}} BIC \‘\E\{;

Situate in the County of Skagit, State of Washington.
And

COMMENCING at the meander corner common to Sections 19 azzd _>i cmnwiw 35 North,
Range 2 bast of the Willamette Meridian: A

thence South 88° 03 117 East along the easterly projection of the %iﬁé'wﬁém'ﬁ;z # said Scctions
19 and 30 for a distance of 606.69 feet w the Anacortes Inner Harbor Line, ag &%@35’};{ ted by that
survey performed by the Washington State Depariment of Natural Re mlzméa afzé ?aumkd arder
Skagit County Auditor's File No. 200110030106, e

thenee South 287 28 517 Bast along said inner harbor line for o distance of a(}a 47 uﬁ m ﬂ;s,:
northeasterly corner of that property delineated as Itact 2 of Anacortes Short Plat Noo 942005 sas
approved January 26, 1995, and recorded February 16, 1993, in Volume 11 of Short Platsy ;mgmj
183 and 184, under Auditor’s File No. 9502160015, records of Skagit County, Washingtony” .7 &
thence South 887 08" 26" East 35.99 feet 1o the northerly projection of the westerly margip s}i -
"W Avenue as delineated by said Short Plal No, 94-0605: s
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..t?smm South 47 08" 37" Last along said projection for a distance of 2.01 feetl to the POINT OF

T BEGINNING of this deseription:

thefice North 85° 51" 23" Fast 80.00 feet to the northerly projection of the easterly margin of "W
“Avenud ag delineated by said Short Plat No. 94-005:

thetige ’1’\{%?3 47 087 37" West along said projection for a distance of 50.64 feet;

thénes South 50 517 23" West 63.44 feer;

thence South F4° 39" 21" West 51.38 feet to the northerly projection of the westerly margin of

W Avenue as ddmmwd by said Short Plat No. 94-005;

thence South4° f?g? 37 East along said projection for a distance of 2.01 feet to the POINT OF

BEGINNING =

Situate in the County of 8 ié-izgi?w State of Washington,
And

COMMENCING at the ma:zmsju wmw commuon to Sections 19 and 30, Township 335 North,
Range 2 Hast of the Willameue. Ke’é’afmi ian; thence South 887 03" 117 Hast along the easterly

projection of the line common E;u did Sections 19 and 30 for a distance of 606.69 feet to the
’kmw;m imu §§&ib01 Line, & mui '“{v i}di SUCVEY ;‘;u‘ omzui by %%‘ia W &xh;zwmﬁ State

w,}{?i f?{.}ﬁ@}{}{h %‘mﬁm Swuﬂ Zéé 3%% E i,fasi..gz.igz}g said ;;mwmz"%x}? iim @mdsammc o
303.42 feet to the northeasterly comer.of that property defineated as Tract 2 of Anacortes Short
Plat No. 94-005, as approved January 26, 1993, and recorded February 16, 1993, in Volume 1]
of Short Plats, pages 183 and 184, under Ayiditor's File No. 9502160015, records of Skagit
County, Washington: thence South 887 08' 26" Fast 35,99 feet 1o the northe rly projection of the
westerly margin of "W Avenue as delineated by.gald f:}}“zﬂ.}.i__i fat No. 94-005: thenee South 47 08
37" Last along said projection for a distance of 2401 feet to.4he POINT OF BEGINNING of this
description; thence North 85° 517 23" Fast 80.00 féet to the-eittherly projection of the easterly
margin of "W" Avenue as delineated by said Shore Plat Nov'94-003: thence South 4° 08' 37" Fast
along said projection for a distance of 250.23 feet to saitl § inner b bor line; ﬁémw North 287 28
ST West along said inner harbor line for a iii%mi‘mh of 97067

cot o-the right-of-way centerline
of "W" Avenue; thence continuing North 28° 28' 51" West alons said i intier harbor line for a
distance of 97.06 feet to the westerly i giu-azé'—wz%.}- margin of "W Avenug¢ as delincated by said
Short Plat No. 94-005; thence continuing North 287 28 51" West along said inner harbor line for
a distance of 27.20 feet thenee North 17 207427 West 31,56 feet; thenee South 88° 087 26" Last
8.74 feet; thence South 4° 08" 37" Fast 2.01 {eet to the northerly ps"u;ca,éian of ‘aik umluh right-
ofsway margin of said "W Avenue and the POINT OF BEGINNING:., ' ‘

Sttuate in the County of Skagit, State of Washington,

Acreage or Sguare footage:

Total sguare feet 3,792 square feet
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EXHIBIT B

1./ L DESCRIPTION OF PERMITTED USE

CAL nBExisting Facilities, None
B - Proposed Facilities. Grantee has submitted 10 State plans and specifications for

~Wirk shown in Altachment 1 to this Exhibit B, which is not incorporated in this
: § axaﬁ‘;u‘zl ‘wi@%u grants its consent to this Work as provided under Paragraph
vi%m Of the Fasement. except that Grantee shall conform all Work w all other
r‘,@;ummm& m Section 7 of this Basement.

The %mi?*;f{i‘iméé_i:zm. 10 be constructed are Granlee-Owned Improvements.

. Temporary Gonstruction Fasenent. State grants a non-exclusive casement for
4:(};’13;31"110@}@?1__é’%-a;.‘;};@f«;cg:é"éix- the following arcas:

COMMENC i’\i; at %E‘m madder cormer common 1o Sections 19 and 30, Township
35 North, Range ZEast.ofthe Willamette Meridian;

thence South 88% 03" 117 Hast alohg the easterly projection of the line common to
said Sections 19 and 36 for a'distance 0f 606.69 feet to the Anacortes Inner
Harbor Line, as depicted By that survey performed by the Washington State
Department of Natural Rmmm&:x g:ami reg ﬂf{ﬁ{:sﬁ under Skagit County Auditor’s
File No. 20011 8%}3 36 A

thence South 28° 28 517 Last &.io‘@w mui 1::1;}{:: r harbor line for a distance of 303.42
feet to the I‘ia}{ﬁk&%iui corner of thut propesty delineated as Tract 2 of Anacortes
Short Plat No. 94-005, as approved January.26, 1995, and recorded February 16,
1995, in Volume 11 of Short Plats, pages 183 ands ER&"‘% under Auditor's File No.
9502160013, records of Skagit County, % ashi inglom;

thence South 88° 08 26" Fast 35,99 feet to.{he neftherbe projection of the
westerly margin of "W Avenue, as delineated §">x s&%‘a& ‘%him Hat No. 94-005:
thence WNorth 149 39" 21" Last 51,38 feet; -

thence North 859 51 23" Bast 40.37 leet to the }*U% N {}E}j’_. -?%Eﬁ%(“‘%%’?\i’?\il?\i{ﬁ} of this
deseription; e

thence North 37 547 35" West 208.26 feet (o the mxwh pm;u%zm; n% the line
COMMoT 1 x&zgj Sections 19 and 30; -

thence North 37 06" 017 West 38.69 feer;

thenee South %%?s CO3 11T Bast 17.09 feet; : . e

thence South 37 06 017 Bast 38.69 feet to said easterly proj z,umn a}é ii line
common o mzd Sections 19 and 30; S
thence South 37 54' $3" East 206.44 feet: LR
thence South %“3 ’ ‘23’ 23" West 17.00 feet to the POINT OF BLGI \\Eg“xiyﬁ"---"
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And

COMMENCING at the meander corner common to Sections 19 and 30, Township
.35 North, Range 2 Fast of the Willametle Meridian;
“thence South 88° 03' 117 Fast along the gasterly g‘aza&;wmn ol the line common 1o
':Smﬁ_%u.,tza;m 19 and 30 for a distance of 606.69 fect (o the Anacories Inner
~Harber Line. as depicted by that survey performed by the Washington State
< Department of Natural Resources and recorded under skagit County Auditor's
TFile e 200110030106;
thenee North 28° 28 51" West along said Anacortes Inner Harbor Line for a
distance'of 640,78 feet to the POINT OF BEGINNING of this description;
thence North 2| {0 107 237 East 102,27 feet (o the beginning of a non-tangent curve,
concave 10 thé namiimmz having a radius of 400,00 feel, to which point a radial
line bewrs North 71947 18" East;
thence southeasterly ;ﬂgm;; said curve through a central angle of 16° 19" 32" for a
distance of 11401 feers -
thence South 61 '72__’__ 29" Bast 102,47 feet to the beginning of a curve concave Lo
the southwest having asadiusof 150,00 feet
thence southeasterly .‘zia’mzﬂ slf;wi curve %%mwé v central angle of 157 247027 for a
distance of 40372 fu.,i : '
thenee South 467 28 ""‘5%“ E ast, 86 €§§% feet to the beginning of a curve concave 1o
the southwest having a radius ol 500 feet
thence southeasterly along said curve ihz*@ugb a central angle of 307 56" 33" for g
distance of 270.02 feet; e
thence South 137 31055 Fast 7118 feét o iia beginning of a curve concave 1o
the southwest having a radius of 420.00 feeg:
thence southeasterly along said curve z%mnm? 1A central angle of 127 25" 53" for a
distance of 91,13 feet; s
thenee South 39 067 '}} Last 65.15 feet; |
thence South 887 03" 11" Fast 8.01 feet i
thence South 3% 06 §§§ Fast 38.69 feet 1o the mi‘akﬂ profection of the line
comnmon to said Sections 19 and 30: -
thence South 037 534" 35" East 208.06 {eel:
thence North 857 517 23" East 12.00 feet; .
thenee North 3° 54" 35" West 206.98 feet 1o the mxéméx f&;’a) f:z,‘imm m “the line
common o said ‘suum% 19 and 30;
thence North 37 06" 017 West 10561 feet 1o the %}w;mmz
the west hasa*;r;g a radius of 440,00 feet;
thenee portherly along said curve through a contral angle
distance of 95.47 {eet: LT
thence North 15° 317 55" West 71, }8 feet to 2%‘1&3 beginning of a cuneg g;:{éé“icm’é“i{i
the southwest having a mé?ii& of 320.00 e S
thence northwesterly along said curve thx)ugh a central angle of 307 “ﬁf} '%”*” i{)g‘fz@_ i
distance of 28085 feet; .
thence North 46% 28' 28" West 86.08 feet to the beginning of g curve concave’ %{a
the southwest having a radius of 170,00 feet;
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3

thence northwesterly along said curve through a central angle of 15° 24" 02" for a
distance of 45.69 feet:

thence North 61° 52' 29" West 102.47 feet to the beginning of a curve concave 1o
the southwest having a radivs of 42000 feal

- thence northwesterly along said curve through a central angle of 24° 217 46" for a

T distance of 178, "vi} feet;
thence North 869 14 416" West 4642 feet 1o said inner harbor fine;

ii’_}m}:c South 1° §§%* FO" West along said inner harbor line for a distance of 23.48
~Teel fo an angle point therein;

ADDIT

A

“theree South 287 28" 51" Last along said inner harbor line for a distance of 110.65

feet tothe POINT OF BEGINNING,

Sifuate in‘the County of Skagit, State of Washingron.

10N, %Lﬁi%l [GAT H}\%

Grrantee sim& &{fiimr iﬂ z%za., following protocols when engaging in construction,
alteration, ;&;}m&mmz E”é"ﬁﬁ}ﬁ*}f‘ repalr, moditication, demolition, and
deconstruction of Tmpravements that excavate soil from below two {2) feet below
ground surface as 1t exists Hr existed at the commencement of the Fasement:

I Grantee shall characierize soll excavated from below two (2) feet below

ground surface prior (0 using it 1o backfill and prior 1o offsite removal. This

can be done prior o exegvation or afier excavation, with composite samples
from stockpiles placed od plastic arid.covered in the case of rain. 1T clean. soil
can be used to back fill excavations. If'not clean, soil must be disposed offsite

per regulations and clean material browght in for back il

Grantee shall not mix or spread excavated §oil from below two (2) feet below

ground surface on or with surface s a};% or “with ﬁmmi used 1o provide a firm

foundation. :

Grantee shall inform contractors of 1%'3@3 g}mm‘;zm% E“%%\ €3§ sonl contamination and

conform to relevant OSHA requirements, '

4. At least sixty (6U) days §71”§17§” to beginning agtivitics éiz&% imvolve excavation of
soil from below two (2) feet below ground steface as if-exists or existed at the
commencement of the Easement, Grantee shall submisto Staje a soil
management and sampling plan &cm;é;r;w how il m%i_ adhere 10 the protocols of
this Paragraph A. State shall review and approve the .ﬂ’"?n mgﬁmw ment and
sampling plan pursuant 1o Paragraph 75 ol the & mamm%

2

L
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