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THIS LEASE 15 between the STATE OF WASHINGTON, :zs;iaé;ﬁg thrc}ugi? the Department of
Natural Resources (“State™), and BANANABELT BOATS, LLC, & Washington ¢orporation
{“Tenant™). et

BACKGROUND
Tenant desires to lease the aquatic lands commonly known as Fidalgo %%sm W hmh e } Lﬁ"hm
area tocated in Skagit County, Washingion, from State, and State desires to lease't the pz‘npﬁm {0
Tenant pursuant to the terms and conditions of this Lease. State has authority to asgigz;_ inte this,
Lease under Chapter 43,12, Chapter 43.30 and Title 79 of the Revised Code of Washingtog
(ROW) '

THEREFORE, the Parties agree as follows:
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SECTION 1 PROPERTY

LYo '?’wpﬂ ty Defined.
CAwy State leases to Tenant and Tenant leases from State the real property deseribed in
i::‘éléibﬁ A together with all the rights of State, if any, to improvements on and
" <asetnents benefiting the Property, but subject to the exceptions and restrictions
serfortrin this Lease (collectively the “Property™).
by T his'Le #Se s subject o all valid interests of third parties noted in the records of
git £ ounty, or on file in the Office of the Commissioner of Public Lands,
(’“?k*ﬁi;ﬁﬁ" %&’;g}%hiilttm}‘ rights of the public under the Public Trust Doctrine or
federal naw ag&%mn servitude; and treaty rights ot Indian Tribes,
{c) This Leasedods not inciude a right to harvest, collect or damage natural
resourcés; ineluding dquatic life or living plants; water rights; mineral rights; or a
right to excavate or withdraw sand, gravel, or other valuable materials,
{dy State reserves the, éwhé th grant easements and other land uses on the Property to
others when thee fu%l{f‘ﬁi or mha,; iand uses will not interfere unreasonably with
the Permitted Use,»”

1.2 Survey and Property i?mﬁmgﬁwm

{3} Tenant prepared Exhibil A, w hich describes the Property. Tenant warrants that
Exhibit A is a true and aceurate description of the Lease boundaries and the
improvements to be construgted or already existing in the Lease area. Tenant’s
obligalion to provide a true and gmuzaém émm stion of the Property boundaries is
a matertal term of this Lease. ' :

(hy State's acceptance of Exhibit A doesnot wmn%u{e agreerment that Tenant's
property description accurately refleets the-actuat amount of land used by Tenant,
State reserves the right to retrosctively adjustrent ifat anv time during the term of
the Lease State discovers a discrepancy mmgu‘z §,§,ﬁ<§§2% s property description
and the arca actually used by Tenant. ’

i3 Inspection. State makes no representation regarding the siﬁﬁdé%éi%ﬁ" of the Property,
improvements located on the Property, the suitability of the Properiy-for ‘{umm s Permitted Use,
compliance with governmental laws and regulations, availability of trility rights, access to the
Property, or the existence of hazardous substances on the Property. Tesant m-&p%&d the
Property and accepts it "AS IS R T

SECTION ZUSE
z.1 Permitted Use. Tenant shall use the Property fon
dry boat storage and sales including the {ollowing tvpes of vessel maintenance: minet .
engine repair or maintenance within the engine space without vessel haul-out; topSide

cleaning. detailing and bright work; electronies servicing and maintenance; marine
santtary device servicing and repair that do not reguire haul-outs vessel rigging. mine.
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Srepairs or modifications; and any other maintenance activities that do nol require
£ ogoverage under the “Boatyard General Permit” issued by the Washington State
T @;mmmmz of Ecology pursuant to the National Pollutant Discharge Elimination Svstem

: aﬂd (}n_gz* s;_ifs:}rmw:ﬁifr outfall

(the “Permitted 1) a? “and for no other purpose. This is » nonwater-dependent use. Exhibit B
dmmhm the §’um§tiu§ Lise in detail. The Permitted Use is subject to additional obligations in
Exhibit B '

2.2 Restrictions on Permitted Use and Operations. The following hmitations apply to the

p 5 ppas
Property and adjacent staté-otned aquatic land. Tenant’s compliance with the following does
not limit Tenant’s Hability underan¥,other provision of this Lease.

{2} ‘Fenant shall dot cause or permit:
{0 Darmwyoe ;a ﬂ,,szazz"*zi PESOUCEs,
2y Waste, o
(3 Deposit of nm% riat” Unless approved by State in writing. and except to the

extent expriss *pu-mmué in Exhibit B. This prohibition includes deposit
of fill, rock, mrii hallastowood waste, refuse, garbage, waste matter,
poliutants of ;%.a}{_%-}’;%_z;:=,'_i§.r other matter,

{b) Tenant shall not construct new bulkheads or place hard bank armoring.

2.3 Conformance with Laws. Tenant shall, at :;ﬂi times, keep current and comply with all
conditions and terms of permits, lcenses, certificatds, regu! ations, ordinances, statutes, and other
government rules and regulations regarding Eummt $ use o1 --s:")a,m;}am} of the Property.

.4 Liens and Eacumbrances. Unless éf“’;pz“if"&%i @iﬁté’ga};wa& ?3% State 1 writing, Tenant shall
keep the Property free and clear of liens or mmm%mnw: arzamﬂ '§mn‘§ the Permitted Use or
Tenant’s occupancy of the Property. )

SECTION 3 TERM

LN | Term Defined. The term of this Lease is twenty-five (25) \,w;s éi?% Temm™), beginning
on the [ day of March, 2017 {the “Commencement Date”), and endingonthe 28% day of
February, 2042 (the “Termination Date™), unless terminated sooner undet the terms ot this Lease.

3.2 Henewal of the Lease, i
{a} This Lease does not provide a right of rencwal. Tenant may L‘gpyi& for
lease, which State has discretion to grant. Tenant must apply for a new. Jdease
least one (1) vear prior to Termination Date. State will notity Tenant, mmm
ainety {90) days ol its intent to approve or deny a new Leasc. :
(b} Reduction of Discharge on State-Owned Aquatic Lands.
{1 On an annual basis, Tenant shall submit to State a compilation of ma ézz“saé
all stormwater system inspections, stormwater system maintenance  © o

'g*{_ ..
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{a)

{c}

records, stormwater quality tests, and a summary of any structural or
operational changes to the stormwater treatinent system from the
preceding vear to provide State with information regarding progress
toward reducing discharges. Not more than five (53 vears and not less than
two (23 vears before the termination of the Lease, Tenant shall subrmit to

. State an analysis of the feasibility and effectiveness of disposal
‘alternatives to outfall discharge of stormwater.

"-{f}'} Failure to comply with Section 3.2(b)(1) is a default under Section 14.1(c)

" obthis Lease which, if uncured, may result in termination of this Lease or
denial ot an application for a new lease.

Endof Term. -~ .7
Upon tie ﬁ%’ﬁ‘féi‘ﬂ%%mi or termination of this Lease, Tenant shall remove

Improvements in ega,_é,aardgﬂa,c with Section 7, Improvemenis, and surrender the
Property 1o Sfatedn ih_ e or better condition as on the Commencement Date,
reasonable wearand tear excepted.

Definition of Reasoriable. Wear and Tear,

(1 Reasonableiwear z’;?ﬁé tear 1s deterioration resulting from the Permitted Use
that has oceurred withournegleer, negligence, carelessness, accident, or
abuse of the E’z.a};}aﬁ§_.-={'>}’ Tenant or any other person on the premises with
the permission of Tepint,

{23 Reasonable wear and tear does not include unauthorized deposit of
material prohibited urder Parageaph 2.2 regardless of whether the deposit
is incidental to or the byproducs {éi*'“:;if{%: Permitied Use.

if Property is in worse condition, extepting for reasonable wear and tear, on the

surrender date than on the Commencetniént Date; the following provisions apply.

(1 State shall provide Tenant a m;‘sf;{mabié éé.l?i_;if to take all stops necessary to
remedy the condition of the Property. State may require Tenant to enter
into a night-ot-entry or other use mﬁwﬂf&?@m ;)MG? to the Tenant entering
the Property if the Lease has ter minated. -

23 I Tenant fails 1o remedy the condition s:si the P mgﬁéaﬁy in a timely manner,
State may take steps reasonably necessary toremedy Tenant’s failure.
Upon demand by State, Tenant shall pay all't Coists af State’s remedy,
including but not limited to the costs of removing s and _{}-&s_g}m;ng of
material deposited improperly on the Property, lostsévenuetesulting from
the condition of the Property, and administrative ¢6sts assotidted with the
State's remedy. S e

34 Holdover,

{a)

If Tenant remnains in possession of the Property after the Ter zmgmtum L‘faia: '}
secupancy will not be an extension or renewal of the Term. The occupancy wilf
he a month-fo-month tenancy, on terms identical to the terms of this E{‘;a%fw whm?
either Party may terminate on thirty (30) days’ wntten notice. !
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4.1

4.2

(i) The monthly rent during the holdover will be the same rent that would be
due if the Lease were still in effect and all adjustments in rent were made
_ in accordance with its terms.
) Pavment of more than the monthly rent will not be construed o create a
i perindic tenancy longer than month-to-month. [f Tenant pays more than
“. the monthly rent and State provides notice to vacate the property, State
"~ shall refund the amount of excess pavment remaining after the Tenant
L s ceases occupation of the Property.
(b} if ‘}?.:z‘& aotifies Tenant to vacate the Property and Tenant fails to do so within the
time et fﬁi;«_rih in the notice, Tenant will be a trespasser and shall owe the State all
amounts die under RCW 79,02.300 or other applicable law,

Adjustment of Term Resulting from Tenant's Possession.

{1 If, for any reason whatsoever, State cannot deliver posscssion of the Property to
Tenant on the Commeneément Date, this Lease will not be void or voidable, nor
will State be §é;§h§{ 0 Tenant for loss or damage resulting from the delay in
delivery ol possession.kastth cvent. the date of delivery of possession will be
the Commencement i}gw forall purposes, including the payment of rent.

{t) If Tenant takes possession Ef-}cé.a&m the Commencement Date, the date of possession
will be the Commencement Date for all purposes, including the payment of rent.
1f the Lease Term commences earlier or later than the scheduled Commencement
Date, the Termination Dateadjusts accordingly

SECTION 4 RENT

Annual Rent. P

{a} Until adjusted as set forth below, Tenant shiall paysto State an annual rent of
Thirry-six Thousand Dollars (836.000.00is5 the' firstyear of the lease; Fifty-four
Thousand Dollars (554, iJ 3%} 00} in the second Year afthe s ase; Lighty-one
Thousand Dollars ($81,000.00) in the third vear bf the lease; and Eighty-one
Thousand Dollars {S;fééigi',?{}%})iéﬁ} in the fourth vear of the leasel This amount
includes rent for State-Owned Improvements as idefitified s Section 7.2 below.

(b} The annual rent, as it currently exists or as adjusted or inddified{the “Annual
Rent™), is paid in monthly installments, each of which is equal-to oné-twelfth
{1712} of the then-current Annual Rent. The first installmént, in the amount of
Three Thousand Dollars (83,000.00), is due and payvable on oy i“ﬁcém@; e
Commencement Date, and subseguent installments are due and ;‘%aw%}?c on ar
before the same day of cach month thercafler. Any payvment not paid by f;}i;.&;@_ 5
close of business on the date due 18 past due. e

Payment Place. Tenant shall make pavment to Financial Management Q.%‘visgé{.&_zjd PR s

Washington 5t Sk, PO Box 47041, Olvimpia, WA 98504-704 1
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44 Adjustment Based on Use. Annual Rent s based on Tenant’s Permitted Use of the
-..ng;ui*v a¢ described in Section 2 above. T Tenant’s Permitted Use changes, the Annual Rent
shall he &d}%xa%u& as appropriate for the changed use.

44 %%m% %{igm{mezif Procedures.

(@} Notide of Rent Adjustment. State shall provide notice of adjustments to the

__..x%ﬂgzzzizi Rent allowed under Paragraph 4.5(b) to Tenant in writing no later than
'i‘iiﬂiﬁf‘y {90) days after the anniversary date of the Lease,

wres.on Failure to make Timely Adjustiment. [f the State fails to provide
e mqmaui in Paragraph 4.4{a}, State shall not collect the adiustment
amount foarthe year in which State failed o provide notice. Upon providing
notice of _&i%_iii’si?_“i%{ﬁ{%fh State may adjust and prospectively il Annual Rent as (f
missed dravaived-adjustments had been implemented at the proper interval. This
includes the ifpleméntation of any inflation adjustment,

4.5  Rent Adjustments for "\f"%ﬂm ater-Dependent Uses.
{a} Inflation Adjustment. §tmtpi in those vears in which State revalues the rent under
Paragraph 4.5(b) below; S%gﬁe shall adjust nonwater-dependent rent annually on
the Commencement Datg %@;azxzmmi is based on the percentage rate of change
in the previous calendar véar's Consumer Price Index published by the Burcau of
Labor Statistivs of the Unifed"States Department of Commerce, for the Seattle-
Tacoma-Bremerton CMS AL AT Urban Consumers, all Hems 1982-84 = 100, If
publication of the Consumer Price Index'is discontinued, State shall use a reliable
governmental or other nonpartisan ptiblication evaluating the information used in
determining the Consumer Price §m§m S
{by  Revaluation of Rent. e
{1y At the end of'the first four- mﬂ g?ﬁ“é éé of i%zx.. Term, and at the end of cach
subsequent four-vear period, Staté shall Il revalue the nonwater-dependent
;’K'mmal Rent to reflect the then-current-fairinarkel rent,

{2y H State and Tenant cannot reach zsg;*a‘:éiéa%:_n‘{ onthe fair market rental value,

the Parties shall submit the valuation to @ réview board of appraisers. The

board must consist of three members, one wimiuﬁ by and at the cost of
Tenant; a second member selected by and at the edstof State; and a third
member selected by the other two members withthe cost shared equally
by State and Tenant. The decision of the majority of the board hinds the
Parties. Until the Partics agree to, or the review bidrd establishes, the new
rent, Tenant shall pay rent in the same amount estabiishied forthe-
preceding year. If the board determines additional rentis Eéwqii‘é%i}j Tenant
shall pay the additional rent within ten {10} days of the board™s dummzz
{f the board determines a refund is required, State shall pay E?%éf ?Qi%mé
within ton {10} davs of the board s decision.
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SECTION S OTHER EXPENSES

51 § ﬁ%ﬁ}ége Tenant shall pay all Tees charged for utilities required or needed by the
P@x‘m:%iuﬁi Use:

82 ff_m:@g__aﬁii- Assessments. Tenant shall pay all taxes (including leaschold excise taxes),
;@S:&;ﬁssnwzﬁiﬁ;;—;315‘}_2}'}’%@65 governmental charges applicabic or attributable 1o the Property, Tenant's
leaschold interést; the improvements, or Tenant’s use and enjoyment of the Property.

8.3 Right to Contest, Ifin good faith, Tenant may contest any tax or assessment at its sole
cost and expense. “At the request of State, Tenant shall furnish reasonable protection in the form
of a bond or other xmurzi’v sfactory to State, agamst logs or hability resulting from such
confest, e

54 Proofof Payment. [f required by State, Tenant shall furnish to State receipts or other
appropriate evidence establishing the glayment of amounts this Lease requires Tenant to pay.

55 Failure to Pay.  Tenant'fails 16 pay amounts due under this Lease, State may pay the
amount due, and recover its cost in accyrdance with Section 6.

5.6 Environmental Damages, I %”iﬁié&;}_ié‘?ﬁ{% to itigate for environmental damage under
?z’zt agraph 2.2(c){3){ii}. Tenant shall compensate State for lost or damaged resource values upon
State’s demand. S i

SECTION 6 LATE PAYMENTS AND QTHER CHARGES

6.1 Faiture to Pay Rent. Failure to pay rent is a defdult by the Tenant. State may seek
remedies under Section 14 as well as fate charges and intercst as provided in this Section 6.

6.2 Late Charge. If State does not receive full reat pavment ivithin den (10) days of the date
due, Tenant shall pay to State a late charge equal 1w four percent (4% of éfha, unpaid amount or
Fiity Dollars (S50}, whichever 1s grealer, to defray the overhead mg"icmsw of %z&m incident o the
delay, T

6.3 Interest Penalty for Past Due Rent and Other Sums Owed. T

{a) Tenant shall pay interest on the past due rent at the rate of ofigpetebnt(14%) per
month until paid, in addition to paying the late charges determined under™
Paragraph 6.2, Rent not paid by the close of business on the due a:%a.%zv M}E %}'f_;gz;é_z*z.
accruing interest the day atter the due date. e -

{I) if State pays or advances any amounts for or on behalf of Tenant, ‘iumm %%‘zaﬁ L
reimburse State for the amount paid or advanced and shall pay interest'on th ai
amount al the rate of one percent (1% por month from the date State notifies” )
Tenant of the payment or advance. This includes, but is not limited to, Statc’s
payment of taxes of any kind, assessments, msurance premiums, costs of remloy aE
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and disposal of materials or improvements under any provision of this Lease, or
other amounts oot paid when due.

6.4 R@fe;ra% 1o Collection Agency and Collection Agency Fees. 11 State does not receive
full payment within thirty (30 days of the due date, State may refer the unpaid amount to a
collection agénéy a8 provided by RCW 19.16.500 or other applicable law. Upon referral, Tenant
shall pay colleetion dgency fees in addition to the unpaid amount.

6.5 No Accord and Satisfaction, 11 Tenant pays, or State otherwise receives, an amount less
than the full amount then dig; State mav apply such payment as it elects. State may accept
nayment in any amount witheibprejudice to State’s right to recover the balance of the rent or
pursue any other right or rémeédy.. No endorsement or statement on any check, any payment, or
any letter accompanyingdny @zéw!{tk'_%ﬁf paviment constitutes accord and satisfaction,

6.0 No Counterciaim, Setoff, of Abatement of Rent, Except as expressly set forth
clsewhere in this Lease, Tenant shail pay rent and all other sums payable by Tenant without the
requirement that State provide ;’S‘i;ié?ﬁ'?";1_55;?.%.;;:@:'__{5%’._eﬁeﬁm{sz‘zé Tenant's pavment 15 nof subject to
counterclaim, setoff, deduction, défense or abatement.

SECTION 7IMPROVEMENTS

7.4 iznp;’m ements Delined,

{a} “Improvements,” consistent with B2 \& 7&} %i‘}ﬁ through 79,145, are additions
within, upon, or attached to the lanudl Thisdneludes, but is not limited to, fill,
structures, bulkheads, docks, pilings..and other fixtures.

1) “Personal Property” means items that can, %14::- femoyed from the Property without
{1yinjury to the Property or §§3§;’§m%mmix 0;’ @} a\?imz;}tham« the value or utility
ot the Property or Improvements.

(e} “State-Owned Improvements” are lmproy eménts. nmﬁa or owned by State, State-
Owned Improvements includes any construction, a%é:gz&‘imm or addition 1o State-
Owned Improvements made by Tenant.

&y “Tenant-Owned Improvements™ are Em;&mvum&nix a&ﬁw!{wad by State and (1)
made by Tenant or (2) acquired by Tenant from the prior tenant” -

(e) “Unauthorized Improvements”™ are Improvements made-dn-fig-Fropérty without
State’s prior consent or improvements made by Tenant that do notcenform to
plans submitted to and approved by the State. L e

7.2 Existing Improvements. Un the Commencement Date, the following ﬁmpma mm‘m are
located on the Property: il The Improvements are State-Owned. : :

7.3 Construction, Major Remw Meodification, and Demolition. L
(ay This Paragyaph 7.3 governs construction, alteration, replacement, ma]oz mgdﬁf
muodification. demolition, and deconstruction of lmprovements (“Work™),
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(e}

{2

(h)

7.4 Standards for Work, Tenant shall comply with State’s Standards for '§§§m§”§wm§emﬁ"__-"

All Work must conform to requirements under Paragraph 7.4, Paragraph 113,
which applies to maintenance and minor repair, also apphes to all Work under this

~ Paragraph 7.3

cept 10 an emergency, Tenant shall not conduct Work, without State’s prior

twritten consent, as follows:
© A1)-7 State may deny consent if State determines that denial is in the best

wnterests of the State or if proposed Work does not comply with
~. Pagagraphs 7.4 and 11.3. State may impose additional conditions
- reasonably intended to protect and preserve the Property. If Work is for
eremewal of Improvements at End of Term. State may waive removal of
somne or all bnprovements,

{2} ExeCptin an emergency, Tenant shall submit to State plans and
spetificationd-describing the proposed Work at least sixty (60) days before
submitting pérmit applications to regulatory authorities unless Tenant and
State otherwiseagree o coordinate permit applications. At a minimum, or
if no prmiits are necessary, Tenant shall submit plans and specifications at
least ninefy. {(}{}} davsbefore commencement of Work

{3y State waive§ he 1 f:g;uﬁcmem for consent 1f State does not notfy Tenant of
its grant or denial® oF congent within sixty (60) days of submittal,

Tenant shall notify Statg ot emergency Work within five (5) business days of the

start of such Work. Upon State’s request, Terant shall provide State with plans

and specitications or as-builts of emergency Work,

Tenant shall not commence or ms%%ém;f Wm% unti! Tenant or Tenant’s contractor

has:

(1) Obtained a performance amd:'pe;wzzmz‘zé.fh{snd in an amount equal to one
hundred twenty-five percent{125%) ot the estimated cost of construction.
Tenant shall maintain the g}u‘inrmm’ <and, payment bond until Tenant
pays m full the costs of the Work, %f%dudm‘:{ all taborers and materal
PErsons, ' :

(23 Obtained all required permits.

Before completing Work, Tenant shall remove Ji é&“%???ﬁ; @;‘id restore the Property

to an orderly and safe condition. If Work is interided. for rémoval of

Improvements at ?“i?d of Term, Tenant shall restore iixa Pmmm in accordance

with Paragraph 3.3, End of Term. -

Upon wmp?{,z;m work, Tenant shall promptly prov ide %mm %Eﬁé Eie %ﬁu%h nlans

and specifications.

State shall not charge rent for authorized Improvements install uj i% ‘}’ eitant

during this Term of this Lease, but State may charge rent for stch. §m§ﬁ'm u‘;‘xwia

when and if Tenant or successor oblains a subsequent use authorizghon. éw §§1£

Property and State has waived the reguirement for Improvements to. %’;a z&mm il

as provided in Paragraph 7.5 '

current at the time Tenant submits plans and specifications for State’s approval in amizﬁi{iz&m
with Paragraph 7.3(c).
Aauatic Lands Lease Page 9 of 35 Lease No. ff.w{'%?i‘iﬁé__
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7.6

b

(3

STepant-Owned lmprovements at End of Lease.
Co4a) Disposition,

Tenant shall remove Tenant-Owned Improvements in accordance with
Paragraph 7.3 upon the expiration, lenmination, or cancellation of the
Lease unless State waives the requirement for removal.

L Tenant-Owned Improvements remaining on the Property on the

axpiration, termination or cancellation date shall become State-Owned
Irprovements without paviment by State. unless State elects otherwise.

7 Aratemay refuse or waive ownership. 18 RCW 79.125.300 or 79.130.040
oapplyat the time this Lease expires, Tenant could be entitled to payment

by fhe neéw tenant {or Tenant-Owned Improvements.

If Fépant-Owned Improvements remain on the Property after the
éig‘a‘%nﬁigw"-%:;i*ﬁ“a%naiiwza, or cancellation date without State’s consent, State
may remove all Improvements and Tenant shall pay State’s costs.

(h Conditions 1 tder W h_z_gh_;ﬁ%imﬁ May Waive Removal of Tenant-Owned
Improvements. ™ '

(

State may. xmzn sertioval of some or all Tenant-Owned Improvements
whenever State {ia.,igmm&m that 1t is in the best interests of the State and
regardless of w tether Tepant re-leases the Property,

{2} If Tenant re-leases the' ?i”@??@i’i‘, State may waive requirement o remove
Tenant-Owned i;z“}@pm% ements. Slate also may consent to Tenant's
continued ownership of Tenant-Owned Improvements.

{3} If Tenant does not re-lease the Property, State may waive requirement to
remove Tenant-Owned Improvements upon consideration of 2 timely
request from Tenant, as follows: :

() Tenant must notify Stafe attepst-one (1) vear before the
Termination Date of ity iugma‘{ to §m\ Tenant-Owned
Improvements. ‘i

{it} State, within ninety (90) é&\m wi _iaén% Tenant's notification,
will notify Tenant whether Stafe wzibmta 16 sorme or all Tenant-
Owned Improvements remaming! State };&;S no obligation to grant
consent. : '

(it} State’s failure to respond 1o Tenant'§ ﬂfqum% to ieave
Improvements within ninety (90) days i& 4 a:imm% (§§ iha request,

{c} Tenant’s Obligations if State Waives Removal,

{1 Tenant shall not remove Improvements if State waives. ih&, mégmmnmﬁ for
rermoval of some or all Tenant-Owned Improvements, . =

{2 Tenant shall maintain such Improvements m accordance z&:rh %hsa Maw

until the expiration, termination, or cancellation date. Egm;z%‘ 18 m%}k 10
State for cost of repair it Tenant causes or allows damage i(} n
improvements Siate has designated to remain.

Bisposition of Unauthorized Improvements. i
{a} Unauthorized Improvements helong to State, unless State elects otherwise,

Aguatc Lands Lease
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iy,

8.1

State may either:
n Consent to Tenant ownership of the Improvements, or

s {2Y Charge reat for use of the Improvements from the time of installation or

construction and
(1} Require Tenant to remove the Improvements in accordance with
Paragraph 7.3, in which case Tenant shall pay rent for the
: Improvements until removal, or
iy Consentto Improvements remaining and Tenant shall pay rent for
o ew the use of the Improvements, or
" {ni) - Remove Improvernents and Tenant shall pay for the cost of
s removal and disposal, in which case Tenant shall pay rent for use
--"'i}_f.i?ﬁ_c Improvements until removal and disposal.

Dsposition of §’&r%{}§mi ?mgerm_

d}
{b)

{c)

Tenant retalns.ow zw?\%;g of Personal Property unless Tenant and Stale agree

otherwise in Writhg:

Tenant shall remove Pa,z sonial. Property from the Property by the Termination

Date. Tenantis }iablgfm __dé_zlmg{y to the Property and Improvements resulting

from removal of Personal Property.

State may scll or dispose-of gﬁﬁ Personal Property left on the Property after the

Termination Date. .

( i State conducts a sate of Personal Property, State shall apply proceeds
first (o the State’s adiministrative w%{‘s in conducting the sale, second to
payment of amount that thes may he'due from the Tenant to the State.
State shall pay the remainder, 1f any, to the Tenant,

(23 If State disposcs of Personab ?mpu iy ”?mmm shall pay for the cost of
removal and disposal.

SECTION 8 ENVIRONMENTAL LIABILITY/RISK ,&i__d;i_d,@(;‘m*gﬂs\f

Diefinitions,

{a)

(b)

(d)

“Hazardous Substance” means any substance t%mi nm& of in the future becomes
reguiated or defined under any federal, state, or local %iﬁ%u‘ih oridiinance, rule,
regulation, or other law relating to human health, cmmmmmm? pmiu&mn
contamination, g&@%m;on or cleanup. :

“Release or threatened release of Hazardous Substance” mmx;s fdmw or
threatened release as defined under any law described in E’az&zszmpé} 8 1{&}
“Utmost care” means such a degree of care as would be exercised %:n 8.4 s:ﬁf
careful, prudent, and competent person under the same or similar mcmﬁxmmm
the standard of care applicable under the Washington State Model mum (mﬁmi
Act (“MTCA™), Chapter 70.105 RCW, as amended. :
“Tenant and affiliates” when used in this Section 8 means Tenant or iemm
subtenants, contractors, agents, emplovees, guests, invitees, licensees, &féé%mtm
or any person on the Property with the Tenant’s permission, L
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8.4

Ae),  “Liabilities” as used in this Section 8 means any claims, demands, proceedings,

lawsuits, damages, costs, EXPENSes, fees (including attorneys” fees and
(;f%thx«;,mm{a} penalties, or judgments.

. (;f:mmé Conditions.

{a} Tepdnt's obligations under this Scction 8 extend 1o the area in, on, under, or
_.--abmaﬁ k
113 The Property and
(2 7 sAdsaeent state-owned aguatic fands iFaffected by a release of Hazardous
" -Substances that occurs as a result of the Permitted Use,
() Stafidard of Care,

(h Temaneshall exercise the utmost care with respect to Hazardous
Substances:
() Tenant shall gxercise ulmost care for the foreseeable acts or omissions of

thirdyparties with respect to Hazardous Substances, and the toreseeable
conseqiiences of those acts or omissions, to the extent required to estublish
a viable, fh%-r‘c’ﬁbg}&ﬁyﬁ‘dﬁﬁ:ms& under the law.

Current Conditions and Qa{s ia i‘m estipgate.
{a} State makes no ﬁapmmﬁmizegé &i}ﬂm the condition of the Property. Hazardous
Substances may exist in, @;ymzdaz. or above the Property,

(b} This Lease does not impose-a-duty on State to conduct investigations or supply
information to Tenant about Htazardous Sybstances.
{c) Tenant is responsible for conducting alb apprapriate inquiry and gathering

sufficient information about the exisience, deope. and location of Hazardous
Substances on or near the Property ne¢eSsary. for Tenant to meet Tenant’s
obligations under this Lease and utilize the Property for the Permitted Use.

Use of Hazardous Substances. : -

{a} Tenant and affiliates shall not use, store, gcnrm%c pmum‘ sxtranspord, handle,
release. or dispose of Hazardous Substances, {v\mpé in amw;{%mw with all
applicable laws,

{hy Tenant shall ot undertake, or aliow others 1o %za};éar?&% hx famza% § POrMISSion.
dac;u%mmm@ or failure to act, activities that result in & m]éu;axc“ o, i}iﬁuéicské

release of Hazardous Substances. L S

{) §§' use of Harardous Substances related to Tenant's use or a;mu;mﬂu @i %%
Property results in violation of law: - :

(13 Tenant shall submit to State any plans for rzumuﬁazm, %ha xm?&imm gnd

{23 Tenant shall implement any remedial measures to restore. thie ?zammi} i
natural resources that Stale may require in addition to %’a,z“mdmi Frets 1%%;5’3%.
required by regulatory authorities. :

Management of Contamination, if any.
{a) Tenant and affiliates shall not undertake activities that
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(1 Damage or interfere with the operation of remedial or restoration
activities, 1f any;

ed 2y Resudt in human or environmental exposure to contaminated sediments, if
" any,
3 Result in the mechanical or chemical disturbance of on-site habitat

T omitigation, if any.
AL z{:{;umix_d Tenant shall allow reasonable aceess Lo
1 Fmplovees and authorized agents ol the Environmental Protection
Agency, the Washington State Department of beology, health department,
< piother similar environmental agencies; and
(2)  Potengially liable or responsible parties who are the subject of an order or
m\smu’zi é%rm that requires access to the Property. Tenant may negotiate
an-acetss a;:zxgmmi with such parties, but Tenant may not unreasonably
wit }hgkf aua,%z si“%"%,,,{,"i"l“iu"i%

8.6  Notification and Rsz;}%’s’?ﬁn g__.

{a} Tenant shall ignz‘z‘é&;éiﬂeﬁgig- ﬁj_j;_t'ii_}’ State 1f Tenant becomes aware of any ol the

following: e

{1 A refease or %hmaicmd r;:émsa, of Havardous Substances;

(2 Any new discovery of oprnew information about a problem or Hability
related to, or derived from, the presence of Hazardous Substances,

(3 Anv lien or action éé?%%é&g irom Hazardous Substances;

(4 Any actual or alleged violation, a"&fgm\ tederal. state, or local statute,
ordinance, rule, zexa%&ﬁmzz or a*éi"iu* Eam pertaining to Hazardous
Substances; S

{5 Any notification from the i;f'” Fiviropmental Protection Agency {EPA)Y or

the Washington State Department 8 Evology (DOE) that remediation or
removal of Hazardous Substances id or may be required at the Property.

{3 Tenant’s duty to report under Paragraph 8! 6y sxtends-to lands described in
Paragraph 8.2(a) and to any other property used &»x Tenantin conjunction with the
Property 1f 4 release of Havzardous Substances on i%@a other pm;m"tv could aftect
the Property.

{c} Tenant shall provide State with copies of all doc mamis ?mmszi submits to any
federal, state or local authoritics concerning environmental gmpaua or proposals
relative to the Property. Documents subject to this requiremtnt inelude, but are
not limited to, applications, reports, studies, or audits for \éaiiomi Pollution

Discharge and Elimination System Permits; Army Corps of £ HgHgers Demmits:
State Hydraulic Project Approvals (HPA); State Water Quality, L{,%Mf%tf,éiii}ﬁ.
Substantial Development permit; and any reporting necessary for the {,Ké%%ﬁé‘e
location, and storage of Hazardous Substances on the Property. L

8.7 Indemnification. el
{a) Tenant shall fully indemnify, defend, and hold State harmless from and against’ /
{1abilities that arise out of, or relate to: :
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b

(H The use, storage, generation, processing, transportation, handling, or
disposal of any Hazardous Substance by Tenant and affiliates occurring
whenever Tonant occupies or has occupied the Property:

{2) The release or threatened release of any Hazardous Substance resulting

from any act or omission of Tenant and aftiliates occurring whenever
Tenant occupies or has occupied the Property.

?uma‘{ ‘shall fully indemnnify. defend, and hold State harmless for Liabilities that
“arisgput of or relate to Tenant’s breach of obligations under Paragraph 8.3

8.8  Reservation of Rights.

(a)

(b)

(e

For Liabilitics ot covered by the indemnification provisions of Parapgraph 8.7, the
Parties mgﬂms%x reserve and do not waive any rights, claims, immunitigs, causes
of action.or deferisesrelating to Hazardous Substances that either Party may have
against the other amz&w law.

The Partics expressly peserve all rights, claims, immunities, and detenses either
Tarty may havié dbaimst ‘ihim gmﬁ;e,x Nothing in this Section 8 benefits or creates
rights for third piaraes, :
The allocations of ]’}5;3&% ? m 3§§m§: g, and responsibilities set forth in this Section ¥
do not release either Party ffom ofaffect the Hability of either Party for Hazardous
Substances claims or actionsby regulatory agencies,

8.9 Cleanap.

{a}

(b}

HTenant’s act, omission, or i‘;m*zn. ot x?i’siagmim‘; under Paragraph 8.4 results in a
release of Hazardous Substances thaf exceeds the threshold limits of any
;;gﬁg‘s%imhii: regulatory standard, Tendnt shall,at Tenant’s sole expense, promptly
take all actions necessary or advisable 1o gk@m up the Hazardous Substances in
accordance with applicable law. $

Tenant may undertake a cleanup of the ?ra;pui\, pm%mm to the Washington State
Department of Ecology’s Voluntary Cleaniup Progtam: provided that Tenant
cooperates with the Department of Natural Resoufces” in.development of cleanup
plans. Tenant shall not proceed with Voluntary Cleanup without the Department
of Natural Resources approval of final plans. Nothing in the operation of this
provision is an agreement by the Department of Nafural Resburces that the
Voluntary Cleanup complies with any laws or with the gn"ovéﬂaiam of this Lease.
Tenant’s completion of a Voluntary Cleanup s not a mia&w ?mm ész‘ walver of
any obligation for Hazardous Substances under this Lease.

8.16  Sampling by State, Reimbursement, and Splif Samples.

{a}

{b}

State may enter the Property and conduct sampling, tests, &zsdﬁs Surv ma m _
mvestigations ("Tests”} of the Property at any time to determine i‘m (zazxﬁ;u%w
éépt, or effects of Hazardous Substances R
tsuch Tesis, along with any other m?m’m&%nm demonstrate a %xmah {‘vé Ea}{m% g
,.1 pligations regarding Hazardous Substances under this Lease, Tenant :«;}mi_?_ <
promptly reimburse State for all costs associated with the Tests, provided States o7
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gave Tenant thirty (30) calendar days advance notice in nonemergencies and
rmmngﬁf}é}g practical notice in emergencies.
-in nonemergencies, Tenant 1s entitied to obtain split samples of Test samples,
Tprovided Tenant gives State written notice requesting split samples at lcast ten
410 calendar days before State conducts Tests. Upon demand, Tenant shall
e promptly reimburse State for additonal cost, it any, of split samples.
(dy" T eithier Party conducts Tests on the Property, the conducting Party shall provide
_~the other with validated final data and quality assurance/quality control/chain of
custody itgrmation gbout the Tests within sixty (60 calendar dayvs of 2 written
request-iy the'other parly, unless Tests are part of a submittal under Paragraph
8.67¢y in'which case Tenant shall submit data and information to State without
written reguiest by State. Neither party is obligated to provide any analvtical
sumnmaries or the-work product of experts.

SECTION 9 ASSIGNMENT AND SUBLETTING

9.1 Beate Censent Rm;;uig‘eéw3'__‘_?:_"éz*;a-gzé{."fé;'hzﬂ§ not convey, franster, or encumber any part of
Tenant’s interest in this Lease or the Property without State’s prior written consent, which State
shall not unreasonably condition or withhold:

{a} In determining whether to wmcm State may consider, among other items, the
proposed transferee’s finaneial condition, business reputation and experience. the
nature of the proposed transtérce’s business, the ther-current value of the
Property, and such other factors as miay Teasonably bear upon the sudtability of the
transferee as a tenant of the Property, Staté may refuse its consent to any
conveyance, transfer, or encumbranog if pwilbresult in a subdivision of the
leaschold, Tenant shall submit information régarding any proposed transferee (o
State at least thirty (303 davs prior to the {id&.‘ of the proposed transfer.

() State reserves the right o condition its consent &pﬁze,...

(1 changes in the terms and condibions (;5‘{%}3& E AULE, m&udzzw bt not
Himited to, the Annual Rent, andfor '
{23 the agreement of Tenant or transferce to mndusﬁ, R»ﬁia for Hazardous

Substances on the Property or on other g*smpt,m im’ﬂui o amupmé by
Tenant or the transferee, -

{3 Fach permitted transferce shall assume all obligations &égidu tim l gase, including
the payment ol rent. No assignment, sublet, or transfer w&?% rde.:'_*; §1m§msge, or
otherwise affect the hability of Tenant. e :

{(d) State’s consent under this Paragraph 9.1 does not constitute a w mmr né dﬁ"\f

claims against Tenant for the violation of any term of this Lease.

9.2 Rent Pavments Following Assignment. The acceplance by State of the ;ﬂ;mmmf{ af m
following an assignment or other transter does not constitute consent to any assignmentor
transfer.
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' 9.3 Terms of Subleases.
' _ {gz} E’mam shall submit the terms of all subleases to State for approval,
{2}} Tenant shall incorporate the following requirements in all subleases:
N {E) The sublease must be consistent with and subject to all the terms and
conditions of this Leas

cn

:{‘2}3: <. The sublease must provide that this Lease contruls if the terms of the
e sublease conflict with the terms of this Lease;
{3y~ The term of the sublease (including any period of time covered by a

" repcwal option) must end before the Termination Date of the initial Term
oorany senewal term;

{(4)"  The sublease must terminate if this Lease terminates for any reason;

(3) The'su ’}iuhml must recetve and acknowledge receipt of a copy of thig
Ledse:

{6) The %u%&%ggz% é“m,a.a‘é: prohibit the prepayment to Tenant by the subtenant of

zm&m_{h;&ﬁ the’ monthly installment;
(7 The subleas ;n&:@;i édéﬁmﬁé}; the rental amount subtenant 18 to pay to

Tonant,

{2y The sublease. muxi ;‘%Z’i‘)"}dt that there is no privity of contract between the
subtenant and Statey” .~

(93 The sublease must reguire removal of the subtenant’s bmprovements and

Personal Property 4ipeh tenmination of the sublease:

(10 The subtenant’s g‘m*‘;mz‘mi Use must i‘}s,, within the scope of the Permitted
User and ' :

{11y The subleasc must require the w%@tmmm to meet all obligations of Tenant
under Section 14, Endamznimaiam,-f l.n&tma% Security, and Insurance,

9.4 Short-Term Subleases of Moorage blips. %}mr tmﬁ; au’i‘ﬁwww of moorage ships for a
term of less than one year does not require State’s mz%ém mnmm ¢r approval pursuant to
Paragraphs 9.1 or 9.3, Tenant shall conform moorage aub%m% aEresments to the sublease
requirements in Paragraph 9.3, P

9.5 Event of Assignment. [{ Tenant 1s a corporation, éé‘a%@iiﬁiﬁfi of th@ Corporation or a
transfer (by one or more transactions) of a majority of the voting stock of Fenant is an
assignment of this Lease. I Tenant is a partnership, dissolution of the partnepship or a transfer
{by one or more transactions) of the controlling interest in Tenant is an fssigpment of this Lease.,
Assignments defined in this Paragraph 9.5 require State’s consent under §"gs§ agr aph g1

SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANEE

1.1 Indemnity, S
{a) Tenant shall indemnify, defend, and hold State, its employees, officers; ﬁﬁd ags
harmless from Claims arising out of the use, occupation, or control of the: e
Property by Tenant, its subtenants, contractors, agents, invitees, guests, '
cmployees, aftiliates, licensees, or permitiees.
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1.2

{i1

{e}

“Claim” as used in this Paragraph 10.1 means any financial loss, claim, suit,
action, damages, expenses, Tees (including attoreys” fees), penalties, or

~judgments attributable to bodily injury, sickness, disease, death, and damages to
“dngible property, including, but not lmited to, land, aquatic Hfe, and other
_natural resources. “Damages to tangible property” mcludes, but is not limited to,
~_physical injury to the Property and damages resulting from loss of use of the
" Property.
Statéshallnot require Tenant to indemnify. defend, and hold State harmless for

claims ghat srise solely out of the willful or negligent act of State or State’s
cleeted-officials, employees, or agents,

Tenant watves-ts immunity under Title 51 ROW 1o the extent it is required (o

indemnif } deﬁfmd ané hold State and its agencies, officials, agents, or employees
harmiess,

Section 8, Bng zm;mnm{&% Liability/Risk Allocation, exclusively shall govern

Tenant’s E:&h‘aiaiv 10 Stare for Hazardous Substances and s obligation to

indernify, defend_and hotd State harmiess for Hazardous Substances,

Insurance Terms.

{a}

(b

{c

Insurance Ru;a,mui L

{(H At its own m;’mmﬁ ?m&m%i shall procure and mamtam dunng the Term of
this Lease, the insyrasice coverages and limits described i this Paragraph
10.2 and in Paragraph®1 0.3, Insurance Types and Limits. State may
terminate this Lease 1FTenant fails to maintain reguired msurance,

(2 Unless State agrees to an excéption; Fenant shall provide insurance issued
by an insurance company o vompanies admitted to do business m the
State of Washington and have d fatingot-A- or better by the most recently
published edition of Best's Reports. Tenantrmay submit a request to the
risk manager for the Department m? ?\f&nm% Basources (o approve an

exception to this requirement. 1f ah insurer is.not admitted, the insurance
policies and procedures for issuing the instirante:policies shall comply
with Chapter 48,15 RCW and 284-15 WA, .

(3 All general Hability, excess, umbrelia, property, huzh 5 sk, and
pollution legal liability insurance policies must name Ehc State of
Washington, the Department of Natural Resourees, s o Fected and

appointed officials, agents, and emplovees as s;?.ﬂ'-_g%.‘;iéﬁ}{}ﬂaﬁ--}Q’zﬁ},f&.&‘%.

(4)  All insurance provided in compliance with this Ledse musthe primary as
to any other insurance or self-insurance programs d%‘?i%fd{é toor
mamntained by State. '

Waiver. o

() Tenant waives all rights against State for recovery of dém{mm m %%n: R
exlent insurance maintained pursuant to this Lease covers these gi;zz’uagm :

() Except as prohibited by law, Tenant waives all rights of auhzamgmm '

against State for recovery of damages to the extent that they are cov u"cé
by insurance maintained pursuant to this lease. i
Proof of Insurance.
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(1 Tenant sha!l provide State with a certificate(s) ol insurance executed by
duly authorized representative of each insurer, showing compliance with
insurance requirements speaified in this Lease and, if requested, copies of
policies to State.

23 The certificate{s) of insurance must reference additional insureds and the
" Lease number,
T Reesipt of such certificates or policies by State does not constitute
e approval by State of the terms of such policies.
(4y - Aenant shall, upon request, provide State with a certificate(s) of insurance

" executed by a duly authorized representative of each insurer, showing that
each vessel owner has obtained insurance coverage for each owner’s
vessi] that. ir;s:h;{ié:s coverage for the hull, wreck removal, and poliution
¢leanup, -

{c) State must m_"#;u: W mim notice before cancellation or non-renewal of any
msurance reqeirgd by ii}za Lease, as follows:

i Insurery &«u’n"mi to RCW 48,18 (admitted and regulated by the Insurance
Commissioner v dreancellation 1s due o non-payment of premium,
provide Statg %m {‘?Q} i&% advance notice of cancellation; otherwise,
provide State foriy- iiw { Ev“’)} dayvs’ advance notice of cancellation or non-
renowal. C.

(23 Insurers subject to- %124; w4815 {surplus hnes). I cancellation is due to
non-payment of premium. provide State ten (10) days” advance notice of
cancelation; otherwise, prov zéﬁ@ ‘%m& thirty {30) days” advance notice of

cancellation or non-renewal.” 7 0
{¢) Adpustrments 1o Insurance Coverage!

{1} State may impose changes inthe E?H‘H%% M Liabihty for all types of
insurance as State deenms necessary’ ' '

{2} Tenant shall secure new or mwaémﬁ imzzm}w coverage within thirty (30}
days after State requires changes in.the izmg‘{x of liability.

() I Tenant fails to procure and maintain the insiirance described above within
éz%&m{ 3) days after Tenant receives a notice t¢ comply. fmm State, State may

3 Deem the failure an Bvent of Default under ‘%iumn §~§ or

[ Procure and maintain comparable substitute insurance and pay the
premiums. Upon demand, Tenant shall pay to Statethefull-amount paid
by State, together with interest at the rate prov vided it Pmdgmp}% 6.2 from
the date of State’s notice of the expenditure until Tenant’8 repavitent.

(g} General Terms, e T
{1 State does not represent that coverage and limits required undér this-Lease
are adequate 10 protect Tenand S
{3 Coverage and limits do not limit Tenant’s liability for %m‘ia—:mr@%i‘%-_s:zzi%-g}ﬁ ;mz‘i .
retmbursements granted 1o State under this Lease. '
{3 The Parties shall use any insurance proceeds pavable by reason 02 ﬁ&md&

or destruction to property first to restore the real property covered by this
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Lease, then to pay the cost of the reconstruction, then to pay the State any
sums 10 arrears, and then to Tenant

1.3 _"§_§§S%E§*ézii‘:g Tvpes and Limits,
: {;s,} i’i}{ﬁm;ﬁ Liability Insurance.

{§§

(3

. Tenant shall maintam commercial general hability insurance {CGL)Y or
‘marine general liability {MGL) covering claims for bodily injury, personal
iy, or property damage arising on the Property and/or arising out of

A engnt’s use, oceupation, or control of the Property and, if necessary,
Coetgninercial umbrella insurance with a limit of not less than One Million

Dollaps {$1,000,000} per cach occurrence, 1f such CGL or MGL insurance
it aggropate limils, the general aggregate limit must be at least
mzw the "‘f?dg,é} oecurrence” it OGL or MO insurance must have
g‘fz“mimi\"; C@ﬁ“’ipﬁtéﬁrﬁ operations aggregate limit of at least two tumes the
“each eueurrenge” limit.
CGL 1;1%&5;’&&1%.,{, thust be written on Insurance Services Office {Is(h
Occurrente ifﬂ_ﬁfiz-{_?; WO O {or a substitute form providing equivalent
coverage). “All insurance must cover Hability arising out of premises,
operations, élé(iiﬁﬁéﬂ:ﬁm%_ eontractors, products completed operations,
personal injury and advertising injury, and Hability assumed under an
insured contract (incldding the tort lability of another party assumed in a
business contract) mz& umi&ézé \a,g}&m%;am of insured {cross- lia ‘;siﬁx}
condition.
MGL insurance must §m“w, e m&%mmm for non-owned watercrafl,

(I Workers” Compensation.

(1

Aquatic Lands Lease

State of Washington W m%\ux O %M)z?:g}a,maumé

(1} Tenant shall comply with ;ﬁi.i‘ﬁmit of Washington workers’
compensation statutes andirégulations. Tenant shall provide
workers” compensation coverage for albemployees of Tenant.
Coverage must include bodily injuey f1nct tuding death) by accident
or disease, which arises out of or i mmzmnun with Tenant’s use,
oceupation, and control of the Property, ;

{(ity  If Tenant fails to comply with all State of W ashington workers’
compensation statutes and regulations d_;zé State thours fines or 18
required by law to provide benefits to orobtain-coverage for such
emplovees, Tenant shall indemnify State. Indeminity shall include
all fines: payment of benefits to Tenant, craploveds or their heirs
or legal representatives: and the cost of {:iémimg tg}&'uaﬁﬁ: on
behalf of such emplovees

Longshore and Hé?i‘?w‘ Workers’ a;nai Tones Acts. iuﬁgﬁximm dmi ngé’sgﬁz

Workers™ Act (33 U.S.C. Section 901 ¢f seg. ) and/or the Jones ﬁ%u Hi“s

U.S.C. Section 688) may require Tenant to provide insurance coverage g%i

some circumstances.  Tenant shall ascertain if such insurance is reguired 3

and, if required, shall maintain insurance in compliance with law. Tenant 7
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15 responsible for all civil and criminal Hability arising from faitlure to
L mainiain such coverage.
S R Employers” Liability Insurance. Tenant shall p;*@cur@ cmployers” lability
< Timsurance, and, if necessary, commercial umbrella liability insurance with Himits
Aot less than One Million Dollars ($1,000,000) each accident for bodily injury by
:da,uécﬂm or One Million Dollars (51,000,000} each emplovee for bodily injury by
__.-€§E‘x"‘&3‘s?v
(dy = "?mgmﬁ Insurance.
(o f--’%kzmm shall buy and maintain property insurance covering all real
"opropérty and fixtures, equipment, fenant improvements and betterments
{regardltss of whether owned by Tenant or State). Such insurance must
be writfep.on an all risks basis and. at minimum, cover the perils insured
ander (SO ‘%pumi Cauges of Loss Form CP 10 30, and cover the full
replacement ost of the property insured. Such insurance mav have
commercially’ reagonable deductibles. Any cotnsurance requirement in the
policy st ht, Wiy u@ The policy must mclude State as an mesured and a
foss paveg, - :

{2 Tenant %%‘zsgii i:z%.,zv &zzzd shaintain boiler and macl wunery insurance required by
contract da}mmcﬁ‘i; or bylaw, covering all real property and fixtures,
equipment, tenailimprovements and betterments (regardless of whether
owned by Tenant ar $fate} from loss or damage caused by the explosion of
boilers, fired or unfired vessels, electric or steam generalors, or pipes,

{33 [ the cvent of any logs, damage: ot-casualty which is covered by onc or
more of the types of insuranck déscabed above, the Parties to this Leasce
shall proceed cooperatively o settlg the loss and colieet the proceeds of
such insurance, which Szam%ﬁ%gﬁi'%?;f}}_;j-éw trust, including mterest carned by
‘%m te on such proceeds, for use acgording 1p'the terms of this Lease. The

arties shall use insurance pre‘muﬁﬁ i ;aa,wa’é:mu, with
Paragraph 10.2{2)(3). i, et :

{4) When xuéi;umé funds are available, m;gz;: insurance proceeds deseribed
above, the Parties shall continue with redsdnable diigence to prepare
plans and specifications for, and ﬁm‘@a2'&@@“_5:@1‘1‘-@’ m}_z, all work necessary
to:

{1 Repair and restore damaged building{sy mﬁ or %mpiw ements {o
their tormer condition, or
(13 Replace and restore damaged builc mw{a} aﬁd or img‘nm erments
with a new building(s) and/or Improvements on tHe Propienty of a
quality and usctulness at least equivalent to or mwc *;Li%td%}% than,
damaged building(s) and/or Improvements. T :
{e) Business Auto Pohey Insurance. .

{1y Tenant shall maintain business auto hability insurance and, ]E :@mmx&ix
commercial umbrella lability insurance with a limit not less ;h&m One
Million Dollars ($1.000,600) per accident. Such insurance must cov ot ¢
hability arising out of “Any Auto™. '
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(2} Business auto coverage must be written on (SO Form CA 00 01, or
substitute hiability form providing equivalent coverage. If necessary, the
policy must be endorsed to provide contractual lability coverages and
cover a “covered pollution cost or expense” as provided in the 1990 or
later editions of CA 00 01,

0.4  Finaneial Security.

{a)

{b)

(¢}

{d)

Aguanc Lands Lease Page 21 of 3

“Atifs own.expense, Tenant shall procure and maintain during the Term of this

Lease acorporate security bond or provide other financial sceurity that State, at its
optitnmay approve (“Security™). Tenant shall provide Security in an amount
equal to f.?f‘i@_ﬁlﬁ%ﬁ@ﬁ“t‘ﬁi Sixty-two Thousand Dollars (5162,000.00), which s
consistent-with RCW 79.105.330, and sceures Tenant’s performance of its
obligatitns underthi¥, Lease, with the exception of the obligations under Section
8, Environmental Liability/Risk Allocation. Tenant’s failure to maintain the
Security in *:Em z*m;m;"ui imount during the Term constitutes a breach of this
Lease, -

Al Security must bu ina- form acceptable to the State.

{1 Bonds must, %3;3- suedby companies admitted to do business within the
State of W axiiamwmﬁ&z’ﬁfé have a rating of A-, Class VI or better, in the
most recently pzzh §\§1€<§ edition of Best's Reports, unless State approves
an exception, Tenantmay submit a request to the risk manager for the
Department of Natural Resources for an exception to this reguirement.

(23 Letters of credit, if approved by State, must be irrevocable, allow State 1o
draw funds at will, ;;zzmzéc im &ﬁ&}maii ¢ renewal, and comply with
ROW 62ZA 5101, er seq. ;

{33 Savings account awmmnm{s it &g‘s;‘?% ov ed %‘sx State, must allow State t©
draw funds at will.

Adjustment 1n Amount of Security. N

) State may require an adjustment in %:%gs, ; iw_iw%ifﬂ’& AOUnL
{13 Al the same time a8 rov aéugi.u_.}n'@i; the-Annual Rent,

(i} As a condition of approval of assigfiment or sublease of this Lease,
(uy  Upon a materal change in the um@mm; o1 éwpmmmﬂ of any
Improvements, or
(ivy  Upon a change in the Permitted Use. S
{2y Tenant shall deliver a new or modified form of &auf,umv %0 %mm within

thirty (303 davs atter State has required adjustment @i iém am@m% of the
Security. : :

Upon any default by Tenant in 1ts obligations under this [ éra‘;c“"%mitﬂmé collect
on the Secunity to offset the hability of Tenant 1o %tﬁm Collection, on zh{r
Security does not (1) relieve Tenant of hability, (2) limit any of %w‘atzf 5 aihu
remedies, (3} reinstate or cure the default or (4 g:}fm ent termination ef'the’ E,,-um&:c. .,
because of the default. R
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SECTION 11 MAINTENANCE AMND REPAIR

11.17 State's Repairs.  State shall not be required to make any alterations, maintenance,
1*(?3‘5'2"2&4‘:-;;:;;.’_1_;32&.'{5;? 's;}t“_i“@'g&é.rsﬁ; in, on, or about the Property, or any part thereof, during the Term.

112 'Ecxwm & Ri:gmn s, Alteration, Maintenance and Heplacement.

fa) ie,mm shall, at its sole cost and expense, keep and maintain the Property and
w §§ 1:‘@;%&% gments {regardless of ownerslup) in good order and repair, 0 a

_ T{éﬁrgﬁuw and safe condinen

1-shalll at its sole cost and expense, make any and all additions.
mg’mgz\ ﬁ%&:hﬂi{}ﬂ% maintenance, replacements, or changes to the Property
or to any imiprovements on the Property which may be required by any
public authority-having jurisdiction over the Property and requiring it for
public health, safety’ and welfare purposes.

() Except as provided iy Seggion 11.2{d), all additions, repairs, alterations,
replacements Grchaniges to the Property and to any improvements on the
Property shall b ;z“z“a%;i__s_i.ﬂ--'z;%___"’{:miiz%m:{r with, and ownership shall be
governed by, Sectitn. 7 ubowe

(@) R(é%?%éﬁ& maiﬁ%mam*’ : ﬁé:'g *;m% are acts intended to prevent a decline, lapse or,

Jse'ynid associated Improvements. Routine

maintenance or repals %h;ﬁ ég}m not require regulatory permits does not require

authorization from State purstant to Section 7.

(b}

SECTION 12 E}%&%;&{j%ﬁ RD §.€:§§%I*§%.§.E{'T’§“§@N

12,1 Notice and Repair.

{a} In the event of damage to or destruction m? ﬁéc E’;{}{%eﬁx or improvements, Tenant
shall promptly give written notice to State’ State does not have actual knowledge
of the damage or destroction without Tenant's v‘;z%zw ratice.

(b) Unless otherwise agreed in writing, Tenant shall promptly reconstruct, repair, of
replace the Property and Improvements as nearly.as ;ww;%&k to ity condition
immediately prior to the damage or destruction in adcordanee with Paragraph 7.3,
Construction, Major Repair, Modification, and i%moh’%;@n 'mi;é %tmni 5
additional obligations in Exhibit B, if any. : o

12.2  State’s Waiver of Claina, State does not watve any claims for {i’m}diﬂ&, OF dm’imﬁm of
the Property unless State provides written notice to Tenant of each specific cldim. x&mmd

12,3 issurance Proceeds. Tenant’s duty to reconstruct, repair, or replace {am}"ékﬁ,m'zzaé s:;r"-
destruction of the Property or any Improvements on the Property is not conditioned uppn the
availability of any insurance proceeds to Tenant from which the cost of repairs may be paid. 3%&@
Parties shall use insurance procecds in accordance with Paragraph 10.2{g)3). <
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}2.4 Rent in the Event of Damage or Destruction. Unless the Parties agree to terminate this
~Lease, thieré is no abatement or reduction in rent during such reconstruction, repair, and
zapiaagmum

125 B@fﬁﬁﬁi*ai the Time of Damage or Destruction. I Tonant is o default under the terms
ot this Lease atthetime damage or destruction oceurs, State may elect to terminate the Lease and
State then shall §mm the right (o retain any insurance proceeds payable as a result of the damage
or desteuction.

'S‘iﬁ(ﬁ”i“i(??\é I3 CONDEMNATION

13.1 @e%sm%mm. e,

{a) Taking” E"a"im;h ii‘%ﬁ m entity authorized by law exercises the power of eminent
domain, eit ”ﬁ{,_-z-by.__;as&;ggimi;}’ﬁ settlement i Lieu of judgment, or voluntary
convevance in "?i'e&{g_.g;ff formal court proceedings, over all or any portion of the
Property and Improvements, “This includes any exercise of eminent domain on
any portion of the Proper d Improvements that, in the judgment of the State,

prevents or renders impratiical the Permitted Use.

(b “Date of Taking” means the dateupon which title to the Property or a portion of
the Property passes to andvests in the condemner or the effective date of any

order for possession if issued gnw; 10 ihc éaic title vests 1n the condemmer.

13.2  Effect of Taking. If there is a taking, the ﬁi-x:z:asa: i{éf’ijﬁ‘-‘;%?%ai&?& proportionate to the extent of
the taking. 1f this Lease terminates in whole or in part, Tefignt shall make all payments due and
attributable to the taken Property up to the date of taking, ii Fenant has pre-paid rent and Tenant
is not in default of the Lease, State shali refund Tenant i%‘;g o it \iétuc of the pre-paid rent
attributable to the period atter the date of taking, ; P

133 Allocation of Award, :

(a} The Parties shall allocate the condemmnation aw ‘mi §"3&\m§ upuﬂ the ratio of the fair
market value of (1) Tenant’s leasehold estate and Tenant- Q}%ﬂgﬁ hinprovements
and (2} State’s interest in the Property; the reversioraty initerest in Tenant-Owned
Improvements, (Fany: and State-Owned Improvementy, ifany. 7 -

by if Tenant and State are unable to agree on the allocation, the 1‘&?@;@& shall submit
the dispute to binding arbitration i accordance with the uﬁ{:s of ﬁ";e s‘%mgmcm
Arbitration Association, .

SECTION 14 DEFAULT AND REMEDIES

141 Default Defined. Tenant is in default of this Lease on the occurrence of any 0f the
tollowing:
{(a) Failure to pay rent or other expenses when due;
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Ady

143

by,

Failure to comply with any law, regulation, policy, or order of any law tul
governmental authority,

~Fatlure to comply with any other provision of this Lease;
Commencement of bankruptey ;@m{,mdn‘;m by or against Tenant or the
appointment of a trustee or receiver of Tenant’s property,

Terant’s Right to Cure.

{a)

()

(<)

A d:i:‘f:n{é’ it hecomes an “Event of Detault

k]

Cif Tenant farls 1o cure the default within
the ﬁp;}hmh’i@ cure period following Stute’s written notice of detault, Upon an
Evenlof Defanlt, State may seek remedies under Paragraph 14.3.

Unliss @%5}3‘&:&%?”"%fm;véciad elsewhere in this Lease, the cure pertod 15 sixty (60)
davs, ’

For mszmmmmraf da%au%u not capable of cure within sixty (60) davs, State will
not unreasonably withhold approval of a reasonable alterative cure

schedule. Terant must a“@,:g%simi a cure schedule within thirty (30) days of a notice
of default. The édéz,s?a 1% not an Bvent of Default 1f State approves the schedule
and Tenant works sﬁﬁi;%;}%i vind in good faith fo execute the cure. The default is
an Event of Default i£7 {‘?_ﬁﬁii. Aails to timely submit a schedule or fails to cure in
accordance with an approved schedule.

Remedies,

{a)

(b)

{)

Upon an Event of Default, %Lﬁ@ may f{{ff‘mmaig this Lease and remove

summary proceedings or othérkise, 7

1 the Event of Default {1) arises {from 7?"‘%31%5;@&"@_’&; fatlure to compiy with restrictions

on Permitied Use and operations voder Papgraph 2.2 or 12) results m damage to

natural resources or the Property, State may gater the Property without
terminating this Lease to (1) restore the naturdl reéapyrces or Property and charge

Tenant restoration costs andsor (2 }a%}@rm Tenant w damages. On demand by

State, Tenant shall pay all costs and/or {iﬁmiiﬂm e

Without terminating this Lease, State may relel %E}a ?fé){kﬁ& on any terms and

conditions as State may decide are appropriate. | ¢ ;

(h) State shall apply rent received by reletung {1} 1o iha pavinent of any
indebtedness other than rent due from Tenarit fo State: (2) to the payment
of any cost of such reletting: (3) to the pavment of the costof any
alterations and repairs to the Property; and (4) o thefayment of rent and
teasehold excise tax duc and unpaid under this Lease. State shall hold and
apply any balance to Tenant’s future rent as it becories” e

{2} Tenant is responsible for any deficieney created by the zdmémw d{mﬁgj
any month and shall pay the deficiency monthly,

(33 At any time after reletting, State may elect to ferminate this me ﬂ:sg *’c%
previous Event of Default,

State’s reentry or repossession of the Property under Paragraph 14.3 18 zmz an”

election to terminate this Lease or cause a forfeiture of rents ot other dém%s

i

i

Tenant is obligated to pav during the balance of the Term, unless (1) State gives
Tenant writlen notice of termination or (2 a legal proceeding féauew termination.
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© ey, The remedies specified under this Paragraph 14.3 are not exclusive of any other
© remedies or means of redress to which the State s lawfully entitled for Tenant’s
—-breach or threatened breach of any provision of this Lease.

SECTION IS ENTRY BY STATE

State may ohtef the 'i")m“g”;uw at any reasonablc hour to inspect tor compliance with the terms of
this Lease, to monitog-tinpaets to habitat, or survey habitat and species. Tenant grants State
permission fo cross Tenant s upland property to access the Property. State’s failure o inspect the
Property does not wr;x’sinuti, @ wz&zx or of any rights or remedies under this Lease

SECT E@‘\ it E}ﬁ{ § AIMVIER OF QUIET ENJOYMENT

16,1 Ne Guaranty or V%f mmim.

{a) Stare believes tha @}5\ Lease E% consistent with the Public Trust Doctrine and that
none of the third-party i ‘ia ts identified in Paragraph 1.1(b) will materially or
adversely affect Tenant™s Tight of possession and use of the Property, but State
makes no guaranty or wagranty td that etfect.

{h State disclaims and Tenant releases State from any claim for breach of any
imiplied covenant of quiet aﬂ;cwmf:m This disclaimer and release includes, but is
not limited to, interference arising from-exercise of rights under the Public Trust
Doctrine; Treaty rights held by Indan Frib _Q'; and the general power and authonty
of State and the United States witl respectforaquatic Jands and navigab § wWaters.

{c) Tenant 1s responsible for determining the extent ol § nani’s right to possession
and for defending Tenant’s leasehold iz“]{{ri'm o

i6.2 Eviction by Third-Party. [{a third-party ovicts mam il’;;wi ase terminates as of the
date of the eviction. In the event of a partial eviction, Tenant™s rentobligations abate as of the
date of the partial eviction, in direct proportion fo the extent of the eviction; this Lease shali
remain in full force and effect in all other respects, ' '

SECTION 17 NOTICE AND SUBMITTALS

Following are the locations for delivery of notice and submittals required of, @Lx%ziﬁgd under this
Lease. Any Party may change the place of delivery upon ten (10) days writte ms:sz;w o ‘ifé‘u:
other. .

State: DEPARTMENT OF NATURAL RESOURCES
Orca-Straits Dastrict
S1e N Township SL
Sedro-Woolley, WA YR284
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Tentint: . BANANABELT BOATS, LLC
ST 2919V Ave
~Anacortes, WA G8221

The Parties may detiver any notice in person, by facsimile machine, or by certified mail,
i}ag’m‘nimw on the method of delivery, notice is effective upon personal delivery, upon receipt of
a confirmation fa,gm"t 1f. delivered by facsimile machine, or three (3) days after mailing. All
notices must identify the Lease number. On notices transmitted by facsimile machine, the
Parties shall state t %1&., ﬁamhu of pages contained in the notice, including the transmittal page, if
any. < L

| SEETION 18 MISCELLANEOUS

8.1  Aunthority, Tenantand the person or persons executing this Lease on behalfof Tenant

represent that Tenant is qualified o derbusiness in the State of Washington, that Tenant has full
right and authority to enter into s E_;g&sga“'_;_m;:,§ that each and every person signing on behalf of
Tenant s authorized o do so. &jg}éj::;i-i?;{g’;%gz-' s.-?'f;*{;z}é:gé? Tenant shall provide evidence satisfactory
to State confirming these re:;.‘%f{:z‘:{s;':mamm%‘.: '

I8.2  Successors and Assigns. This Leasé binds and inures to the benefit of the Parties, their
SUCCessoTs, and assigns,

18.3 Headings. The headings used in this Lease are for, Sonvenience only and in no way
define, limit, or extend the scope of this Lease orthe imtent gf any provision.

18.4  Entire Agreement. This Lease, including the exhibils and addenda, if anv, contains the
entire agreement of the Parties. This Lease merges all pribr and c¢ontemporancous agreements,
promises, representations, and statements relating to this #rimsdction.or fo the Property.

8.5 Walver.

{2} The waiver of any breach or default of any i@m‘a u}aumni af pondition of this
Lease is not a watver of such term, covenant, or Q-Gﬁ“%t?i'i;_ﬁ%’iﬁ_.ﬂf any subsequent
breach or default of the same; or of any other term, covenant, or condition of this
Lease. State’s acceptance of a rental payment is not a waiver of ajw preceding of
existing breach other than the failure to pay the particular ruzmi mx mu‘ﬁ that was
dswév«v;"’sélké - -

" The renewal of the Lease, extension of the Lease, or the issuarfoe. @:f & mm lgase to
Tenant, does not waive State’s ability to pursue any rights or z’um,dzm amdef iik
Lease. C :

18.6  Cuomulative Remedies. The rights and remedies under thas Lease are a,uﬁmim;m ‘m{f m
addition to all other rights and remedies afforded by law or equity or otherwise, W
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) ﬁi ‘? Tm’w is of the Essence. TIME IS OF THE ESSENCE as to cach and every provision of
. thig E,s: e

§§:€§§§ _--i,m‘ggﬁxga The word “Tenant” as used in this Lease applies to one or more persons and
regardiess of gender, as the case may %u:. I there is more than one Tenant, ther obligations are
joint and sevtral. The word “persons.” whenever used, shall include individuals, fioms,
ASSOCIAtions, {ind {,zerg}e;m%zm%x The word “Parties”™ means State and Tenant in the collective. The
word “Party? means. uﬁiu or both State and Tenant, depending on the context.

i89  Invalidic iha 1;3%,&13&;% voldness, or tllegabity of any provision of this Lease does not
atfect, impair, or at‘imésdéﬁ{f amy other provision of this Lease.

18,10 Applicable Law and Vemué, This Lease is to be interpreted and construed in
accordance with the laws of the Stale of Washington. Venue for any action arising out of or In
connection with this Lease --.é_;si'-iﬁ.-?;iw. ";‘Es,égu;:z’%cﬁ Court for Thurston County, Washington.

18.81 Statutory Reference. %m Eéﬁ%ﬁ’m%xﬁ* to a statute means that statute ay presently enacted
or heveafter amended or superseded,. 77

18.12 Recordation. Af Tenant’s expigs f_s:rﬂéd-ma later than thirty (30) days after receiving the
fully-execuled Lease, Tenant shall record this L ease in the county 10 which the Property s
located. Tenant shall include the parcel number of the upland property used in conjunction with
the Property, if any. Tenant shall provide Stite with 1‘&@{%5{&1}%; information, mcluding the date of
recordation and file number. Hf Tenant fails to record this { vase, State may record it and Tenant
shall pay the costs of recording upon State’s aiamﬁﬂd '

18,13 Modification. No modification of this Lease is m‘@m%zw mzi ess i writing and signed by
both Parties. Oral representations or statements do not ‘&zsmd mrm Party.

18.14 Survival. Any obligations of Tenant not fully psr%b?ééa‘:;}"uymﬁ“ tegmination of this Lease
do not cease, but continue as obligations of the Tenant until fullviperformed.
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_ =3§_'8.;”E_:§; Exhibits. All referenced exhibits are incorporated in the Lease unless expressly identificd
~as upincorporated.
MENT requires the signature of all Parties and is effective on the date of the last

THIS AGREE

signatuse belowy

Bananableut Boars, LLC

Dated: 1

By S AMY RIPLEY THORNTON
Title: Member
Address: 2919V Ave.

Anacories, WA 98221
Phone: 3605880204

BANBNADBELT BoaTs, LLC
: F

.

Drated:
S By JOHN IRVIN R
~Pitie: Member
U Address: 2919V Ave.
L Anacortes, WA 98227
Phone: . 360-588-9208

STATE OF WASHINGTON

Dated: 1Y oo 4.0 L200 f

By Peter _“ﬂ_i,i?ﬁz%é;i'{::

Tide: Comitrssioner 6f Public Lands

Address: 1111 Washington St SE
Olympia. WA98504-7000

Approved as to form this
24 dav of June 2013
Terry Pruit, Assistant Attorney General
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REPRESENTATIVE ACKNOWLEDGMENT

STATHOF WASHINGTON )
o e ) 55,

County of Skagit+, "~ )

I certify that | know or fidve satisfactory evidence that AMY RIPLEY THORNTON is the
person who appeared before mesand said person acknowledged that she signed this instrument,
on oath sitated that she wiis authtrizdd to execuie the instrument and acknowledged it as the
Member of BananaBelt Boats, LLC 1o be the free and voluntary act of such party for the uses
and purposes mentioned insthe fostrument,

Dated: 7

LT

(Signature); /
{Seal orstaf

{Print Name)y

<" Motary Public in and for the Siate of

Washiggion. residing at

Mysappointmient expires’
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REPRESENTATIVE ACKNOWLEDGMENT

ASHINGTON )
T ) ss.
County of Skdgil™. > .~}

STATEOF W

[ certify that | know @K’___i%flf. satisfactory evidence that JOHN IRVIN RIPLEY is the person who
appeared before me. and’safd péSothacknowledged that he signed this instrument, on oath stated
that he was authorized 1o exteute thy insirument and acknowledged it as the Member of
BananaBielt Boats, LLC to'bethe frepapd voluntary act of such party for the uses and purposes
mentioned in the instrument. 7

Jared:

e

o

{51 gmmu“{:

Notaty Public in and for the State of

- Washisdion, residing at
’ e -
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STATE ACKNOWLEDGMENT

STATE OF WASTINGTON )
| L Y g8,
County of Thiurstore. .~ )

I certily that [ know %3:__.22;?{::'%;3 wiactory evidence that PETER GOLDMARK 1s the person who
appeared belore me, and sald perSen acknowledged that he signed this instrument, on oath stated
that he was authorized (o exicute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex officio administrator of the Department of Natural Resources of the State of
Washingion to be the free and volintéry act of such party for the uses and purposes mentioned in
ihe instrument. i

Diated: [ S S T S S T

. {Signatute)

“Notary Pliblic in and for the State of

Washifigton; residing at
1 e Y
e L
My appo *z_%iré;-{f%’zi éfx.;’?é%”cs ! L M
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CXHIBIT A
;’%grwm@m %umb@:r 22-084216

ﬁﬁé@&é%ﬁ; ﬁﬁm@é%‘ of final DNE approved survey in Skagit County: 201609300172

Legal de@@%igﬁéimﬁf t%ie-.?m periy:

COMMENCING AL i:i“m, ;@‘ze'maé r corner common to Sectiens 19 and 30, Township 35 North,
Range 2 Fast of the W z‘%%&zazaaiu Menidian:
thence South 887 0% 117 § i along the casterly projection of the ine common to said Sections

i
19 and 30 tor a e;ﬁis;trema; >OLOQEE Feet to the Anacortes Inner Harbor Line, as depicted by that
survey performed by the W ashington State Department of Natural Resources and recorded under
Skagit County Auditor's Filg Ne, 200110030106,

thence North ;?;%*" 28 51" Wesialohgsaid Anacortes Inner Harbor Line for a distance of 44.70
feet to the POINT OF BE {:E”x“\; N of this description:

thence continuing North 28° 28 510w mi g%n” mm inner harbor line for a distance of 596.08
f{:cg; - e

thence North 28% 10' 23" East 102.27 ’ib*ti i 'Lm* i‘%%:“fﬂ‘inéﬁ;; of a non-tangent curve, concave (o the
southwest, having a mai;m of 400.00 fu:%. w which point a radial Hine bears North 11747 38"
Last; :

thence southeasterly along said curve i"nng}'}; ad Cﬂif&?:_&_ﬂg;ﬁ ol 167 19" 32" for a distance of
F14.04 deet: =

thence South 61° 327 297 Fast 102.47 feet to the ?“‘}%;zmz nt 6f a curve concave 1o the southwest
having a radius of 130,00 feet: e

thence waaiwaaic I¥ afong said curve through ¢ czma% z;.z"';g?c ol '§==.5"f 24027 for a distance of
40.32 feet . e

thenee South 467 28' 28" Last 86,08 feet to the %ﬁa,g,mrgmw of k! gmm CORCAVE 10 the southwest
having a radwus of 530000 feet; o o

thence southeasterly along said curve through a central angle M ?ﬁ"’ 24! 1'3_2” tor a distance of
108.34 feet to Point A, and the beginning of a curve concave Lo thesouthwest having a radius of
500.00 feet; A

thence southeasterly along said curve theough a central angle of 18° 31741 for a'distance of
161.69 feet; R
thence South 157 31 557 Fast 7118 feet 1o the beginning of a curve concaye é;s;;._g;‘i*ég: :e;{.}z_,z%_izws;:i%:
having a radius of 420.00 feet; :

thence southeasterly along said curve through a central angle of 12¢ 258' 8

G113 feet;

thence South 3° {}(3 017 Bast 65,15 feet:

thepee North 887 037 11" West 231,03 {eet to the POINT OF BEGINNING:

f\n

fora %é ma,;, {}%

TOGETHER WITH an cascment area for a storm drain outfall deseribed as follows:

BEGINNING at the afore-deseribed Poimnt A;
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_ =“§§zmu North 56% 37 36" Last 43.48 fect:

’ %Eza&;}__ Seuth 33° 57 28" East 12.00 feet;
thenee Sotth 3{3 37 36" West 4561 feet fo the beginning of a non-tangent curve, concave 1o the
southivest, hdkmu a radius of 300.00 feet, to which point a radial Hoe bears North 577 18 35”7
Lrasty ;
thence. naz’*‘i%m -sterly along said curve through a central angle of 17 227 30" for a distance of
12.00 §u1 6 mi}d ?ﬂ}ﬁ* Al

=

Situate in the ("metfs_z}f'%;'}'é'“"-fré_kz}gii* State of Washington.
And

COMMENCING ar the'meandétedmer common to Sections 19 and 30, Township 35 Nerth,
Range 2 Last of the Willametite ?‘vﬁgé_*-i__?%éizgnz

thence South 88° 03' 11" East-along e easterly projection of i%n,, line common 1o said Sections
19 and 30 for a distance of 60669 feét {0 the Anacortes Inner Harbor Line, as depicted by that
survey performed by the W &thum Stile Department of Natural Resources and recorded under
Skagit County Auditor's File No 20011 5030106;

thence South 28° 28' 51" Fast, along Said'inner harbor line for a distance of 303.42 feet 1o the
northeasterly comer of that property dg izzwamd as Tract 2 of Anacortes Short Plat No. 94-005, a3
approved January 26, 1993, and wi:améa,d February 16, 1993, in Volume 11 of Short Plats, pages
183 and 184, under Auditor's File No, ‘E%G"’i{‘a{i{) 5. records of Skagit County, W A:&‘%;%%@%ﬁ}zz. and
the POINT OF BEGINNING of this descripiion; .

thence continuing South 28° 28' 51" Last along sa%d mm? Emr%}z;g line for a distance of 59,04 teeu
thence North 1° 207427 West 31.56 feets

thence North 887 08 267 West 2725 feet 1o the E’{}E\E i)% BEGINNING.

Situate in the County of Skagit. State of Washington,

Acreage or Square footage of cach of these Use ciassifications:

Water-dependent o

Nonwater-dependent 168,247 square feet (Site A-1
Nonwater-dependent 701 sguare feel (Site A-2
Public Access 0

Total square feet 168,948 square feet

Jz
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Exhibit 2

I.” / PESCRIPTION OF PERMITTED USE

Existing Facilities.
" Lhere are no existing facilitics as of the commencement date ot the lease. The
" leaseholdconsists of fill placed in the mid-1970s. The fill consists of silt

Vgravel covered with sparse weeds and grasses. The largely flat surface of the
32!%_%@'&1__":&13 cim{;gz%@n of +18 to +20 Mean Lower Low Water,

Proposed %&m&fﬁea,

Tenant his subniitted to State plans and specification for Work shown in
Attachment § w0 {im Fochibit BLowhich s not incorporated in this Lease. State
grants its consent to this Work as provided under Paragraph 7.3(b) of the Lease,
except that Tenant $hall mzzimm all Work to all other requirements of Section 7
of this Lease. .7 L

2. ADDITIONAL OBLIGATIONS

Al

Tenant shall mimimize the amount of artificial night lighting reaching the water
surface by focusmy the Heht landward Gf the top of bank.

Within three (3) months of conmiencemenit of initial construction of
improvements, Tenant shall remove a boatwdilerand as much of the cable from
the shore as possible without disturbing izxﬂ prap. Eh ¢ boat tratler and cable mav
or may not be within the Property,

Within six {6) months of completion of con aixmwnm of '{g’k on-site slormwater
collection, treatment, and conveyvance system, Tenant shall submit to Swate a copy
of the operations and maintcnance manual for the $tor z‘z‘zam@w wystem.

Within one {11 month of commeneing boat storage. Egmm ahﬁ% *izzéb;é“z%i 1o State a
copy of the best management practices (BMPs) handott ;Ez&;-% ,__.z.sﬁéi provides 1o
boat owners that cutlines allowed and prohibited activities and gt xigima: for
minimizing for environmental impacts associated with the «,if%mm cmai
maintenance of vessels. <

Tenant shall submit to State at least annually on the anniversary dage of the

commencement of the lease a report documenting the inspections, mgintendnce.”
repair, and operation of the stormwater collection, treatment, and conv mamc :
sysiem, '
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{epant shall adhere o the following protocols when engaging in construction,
. alteration, replacement. major repair, modification, demolition, and
s deconstruction of Improvements that excavate soil from below two (2) feet below
. ground surface as i exists or existed at the commencement of the Lease:
] " Tenant shall characterize %{}éi excavated from below two (2 feet below
';_wmzm& surface prior to using it to backhil and prior 10 offsite removal, This

&an be done prior to excava tion or after excav ation, with composite samples

{romrstockpiles placed on plastic and covered in the case of rain. I{ clean, soil
- eah be itsed to backfill excavations. I not clean. soil must be disposed ofisite
- per rezuddtions and ¢lean material brought in {or backfill.

2. Tenals all Aol mix or spread excay ;jii,d seil from below two (2) feet below

%*wi&zé{i Supficton or with surface soil or with gravel used to provide a firm

foundation for vesse

Tenant shatkinfor eontractors of the potential risk of soil contamination and

conform 1o releévant OSHA requirements.

4. At least sixiv(00) davS.prior to beginning activities that involve excavation of
soil from below. two (2)Teel below ground surface as it cxasts or existed at the
commencerment of thel ease, Tenant shall submit to State g soil management
and sampling plan détait ing how it will adhere to the protocols of this
Pm‘ﬁwrapi 3 FL State shall review and 21§‘>§“32“{W€;‘ the soils management and
sampling plan pursuantio ?aw*&ég}% 3 of the Lease.

Ld
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Adtachment |

P

BANANABELT BOATS LLC

PHASE 1 -CiviL DESIGN PLANS FOR DRY BOAT STORAGE AND wwﬁzmm ﬁ%@mﬁwwﬁ.
Q“M‘% @% b@ﬁﬁﬁ%&mm WASHI KMWMQWM .
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