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Reference # (if appli¢abk
Grantor(s):
1. VOPNFORD
2. VOPNFORD,

Grantee(s)
1. Heritage Bank

Additional on page 2

Assessor's Tax Parcel ID#: 3700-085-08 ( ? )
Yr03S

THIS HAZARDOUS SUBSTANCES AGREEMENT dated.February 8, 2017, is made and executed
among DAVID T VOPNFORD, whose address is 2: ESTATE DR, MOUNT VERNON, WA
98274-7042 and TERRI S VOPNFORD, whos¢ zd is 21058 ESTATE DR, MOUNT
VERNON, WA 98274-7042 (sometimes refeired to belew as "Grantor” and sometimes as
"Indemnitor™); and Heritage Bank, 301 Skagit {ending, PO Box 1578, Olympia, WA

98507 (referred to below as "Lender").
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ood“ard valuable consideration and to induce Lender to make a loan to Borrower, each

ESCRIPEION. The word "Property” as used in this Agreement means the following Real Property located
tatp bf Washington:

SUTHEASTERLY 3 FEET THEREOF, BLOCK 5, "MAP OF MOQUNT VERNON, GATES 1ST AND
T VERNON", AS PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGE 98, RECORDS
BHINGTON.

HOUNT VERNON, COUNTY OF SKAGIT, STATE OF WASHINGTON,
4. commonly known as 508 S MAIN STREET, MOUNT VERNON, WA 88273, The

Real Property tax identific

REPRESENTATIONS., The yving representations are made to Lender, subject to disclosures made and accepted by
Lender in writing: :

Use of Property. Afler 4nd investigation, Indemnitar has no knowledge, or reason to believe, that
there has been any us nufacture, storage, freatment, refinement, transportation, disposal, release,
or threatened release Hazardbug Substances by any perscn on, under, or about the Property.

Hazardous Substances.
that the Property, whenebg
paints or other Hazardous S

and investigation, Indemnitor has no knowledge, or reason to believe,
wned by previous Occupants, has ever contained asbestos, PCBs, lead
hether used in construction or stored on the Property.

No Notices. Indemnitor has
oral, from any agency or dep
unintenticnal action or omission g
leaking, pumping, pouring, emittin
onto any lands or where damage may F
natural resources.

AFFIRMATIVE COVENANTS. Indemnilor coyengnts

Use of Property. Indemnitor will not use ang
transport, treat, store, handle or dispose

ons, citation, directive, tetter or other communication, written or
niy or state or the U.S. Government concerning any intentional or
out the Property which has resulted in the releasing, spilling,
r dumping of Hazardous Substances into any waters, ambient air or
ulted to the lands, waters, fish, shellfish, wildlife, bicta, air or other

ith£ender as follows:

s not intend to use the Property to generate, manufacture, refine,
azardous Substances, PCBs, lead paint or asbestos.

Compliance with Environmental Laws. ind
comply with any and ali Environmental Laws 3
any Environmental Laws and shall obtain, kg&p in effe
authorizations required by Environmental Laws with respst
furnish Lender with copies of all such permits and autt};ﬁi‘
shall notify Lender of any expiration or revocaticn of st

or shall cause the Property and the operations conducted on it to
iné, orders of any, governmental authorities having jurisdiction under
2 d comply with all governmental permits and
'such Property or operations. Indemnitor shall
any amendments or renewals of them and

Preventive, Investigatory and Remedlal Action.
Substances if Indemnitor uses or encounters any.

| pxercise extreme care in handling Hazardous
emnitor's expense, shall undertake any and all
rasponse, removal, containment and other
by any governmental authority having
property damage (including damage
to Qeccupant's own property), personal injury or damage to thejerVironment, or the threat of any such damage or
injury, by releases of or exposure to Hazardous Substances inicdnnectio with the Property or operations of any
Occupant on the Property. In the event Indemnitor fails to Indemnitor's obligations under this
section of the Agreement, Lender may (but shall not be requiied: ch obligations at Indemnitor's
expense. All such costs and expenses incurred by Lender under thj;
shall be reimbursed by Indemnitar to Lender upon demand with inter
of a default rate, at the Note interest rate. Lender and Indemniter inte
Indemnitor for any sum at any time due to Lender under this Agreeme ng any such obligations of
Indemnitor, Lender shall at all times be deemed to be the agent of Inderanitor anii Shall not by reason of such
performance be deemed to be assuming any responsibility of Indemnitaf, under, any Enyirepmental Law or to any
third party. Indemnitor hereby irrevocably appoints Lender as Indem n-fact with full power to
perform such of Indemnitor's obligations under this section of the Agree ;
appropriate.

shall have fuli recourse 1o

Notices. Indemnitor shall immediately notify Lender upon becoming aware of an

{1) Any spill, release or disposal of a Hazardous Substance on any of the P
of its pperations if such spill, release or disposal must be reported to any:
applicable Environmenta! Laws.

{2) Any contamination, or imminent threat of contamination, of the Properly by kiaz
any violation of Environmental Laws in connection with the Property or the op ratio
Property. )

(3) Any order, notice of violation, fine ar penalty or cther similar action by any governmamial gith }
to Hazardous Substances or Environmental Laws and the Property or the operations Zomflciesd
Property.

(4) Any judicial or administrative investigation or praceeding relating to Hazardoﬁs
Environmental LLaws and to the Property or the operations conducted on the Praperty.

(5) Any matters relaling to Hazardous Substances or Environmental Laws that would givi
prudent Lender cause to be concerned that the value of Lender's security interest in the Profertyy ma e
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perfor y gt
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall defiver to Lender, at Lender's request, copies of any and all docuraents
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws &
the Property and the operations conducted on the Property, including without limitation results of laborato
analyses, site assessments or studies, environmenta! audit reports and other consultants' studies and reports.
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and Indempitor shall cooperate fully with Lender in such inspection and investigations. If Lender
aason to believe that Indemnitor or any Qccupants of the Property are nol complying with all
ental Laws or with the requirements of this Agreement or that a material spill, release or
zardm{s Substances has oceurred on or under the Property, Lender may require Indemnitor to furnish
xpense an environmental audit or a site assessment with respect to the matters of concern
r assessment shall be performed by a qualified consultant appraved by Lender. Any
. by Lender shall be for Lender's purposes only and shall not be construed to create any

EMNIFICATION Indemnitar hereby agrees to and shall indemnify, defend and hold

iry without limitation attorneys' fees at trial and on any appeal or petition for review,
; #ts, natural resource damages and diminution in value) incurred by such person {a)
arising out of or relatin nyAny wga‘i»:)ry or remedial action involving the Property, the operations conducted on the
Property, or any other rationg of Indefonitor or any Gocupant and required by Environmental Laws or by orders of
any governmental authority i ion under any Environmental Laws, including without limitation any natural
resource damages, or (b) ari elated to any noncompliance with or violation of Environmental Laws or any
ount of injury to Lender or any persan whatsoever or damage to any
any way relating to (i) the breach of any covenant, representation or
eviotation of any Environmental Laws, permils, authorizations or approvals,
(iii} the use. treatment, storage seration, manufacture, transport, release, spill, disposal or other handling of
Hazardous Substances on the Propgft i yntamination of any of the Property by, or the presence, release or
threatened release of, Hazardous S
presently existing contamination of th
Agreement. Indemnitar's abligations unge
below in the Survival section. In addition
future claims against Lender for indemnity
costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITGR
for Indemnitor's obligations under this Agreer

iegiion shall survive the termination of this Agreement and as set forth
|ndemmty, Indemnitor hereby releases and waives all present and
the event Indemnitor becomes liable for cleanup or other

‘hniter intends that Lender shall have full recourse to Indemnitor
as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to'Lender as Lender's obligations ta make payments with respect thereto
are incurred, without any requirement of waiting*foh the ultimate outcome of any litigation, claim or other proceeding,
and Indemnitor shali pay such liability, losses, clai mages and expenses to Lender as sa incurred within thirty (30)
days after written notice from Lender. Lender's notide shall contgih "y brief itemization of the amounts incurred to the
date of such notice. In addition to any remedy available for fsilurs. to; pay periodically such amounts, such amounts
shall thereafter bear interest at the Note default rate, or in th default rate, at the Note interest rate,

forsclosure whether judicial or nanjudicial, of the Properiy and < iy delivery of a deed in lieu of fareclosure to
Lender or any successor of Lender. The covenants conta reement shall be for the benefit of Lender and
any successor to Lender, as holder of any security interest ; the indebtedness secured thereby, or as
owner of the Property following foraclasure or the delivery of a dé&d in losure.

MISCELLANEQUS PROVISIONS. The following miscellaneous provis

Amendments. This Agreement, together with any Related Dcguments, itutes the entire understanding and
agreement of the parties as to the matters set forth in this Agréem, altaration of or amendment to this
Agreemeni shall be effective unless given in writing and S|gned parties sought to be charged or
bound by the alteration or amendment. ’

.of this Agreement:

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enfd ny of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessa i i
interest or the enforcement of its rights shall became a part of the lndebteﬂ

without limitation, however subject to any limits under applicable Iaw Lenders aff 3,
expenses, whether or not there is a lawsuit, including attorneys’ fees and expgnads for b:gm uptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, d any ami“ ed post Judgment
collection serwces the cost of searching records, abtaining title reports (|nc|ud1ng f@ g

any court costs, in addition to all other sums prowded by law.

Caption Headings. Caption headings in this Agreement are for convenience purposes on)
te interpret or defing the provisians of this Agreement.

Governing Law. This Agreement will be governed by federal law applicable to Lender =i
preempted by federal law, the laws of the State of Washington without regard to its conij
This Agreement has been accepted by Lender in the State of Washington.

Cholce of Venue. If thers is a lawsuit, Indemnitor agrees upon Lender's request to submit to {
courts of Thurston County, State of Washington.

Joint and Several Liability. Ali obiigations of Indemnitor under this Agreement shall be joint and
references to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor s?gn g
responsible for all cbligations in this Agreement.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement Gy
waiver is given in writing and signed by Lender. No delay or amission on the part of Lender in exercising ﬁy t3]
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Af
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict campliance
provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of dealing betwg
Lendar and Indemnitor, shall constitute a waiver of any of Lender's rights or of any of Indemnitor's cbligationg
to any future transactions. Whenever the consent of Lender is required under this Agreement, the granting of stigh
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d and in all cases such consent may be granted or withheld in the sole discretion of Lender.
aives notice of acceptance of this Agreemant by Lender.

applicable law, and except for notice required or allowed by law to be given in another
ired to be given under this Agreement shall be given in writing, and shall be effective when
en actually recsived by telefacsimile (unless otherwise required by law), when deposited with
ed Gvernight courier, or, if mailed, when deposited in the United States mail, as first class,

| at all times of Indemnitor's current address. Sub,aect to apphcable law, and except
by law to be given in another manner, if there is more than one Indemnitor, any

Severability. If a gou abmpet nt jurisdiction ﬁnds any provision of this Agreement to be ||Iega! invalid, or
unenforceable as tma
or unenforceable s to

i or clrcums'lance If feasible, the offending provision shall be conmdered
d and enforceable. If the offending provision cannot be sa modified, it shall
egment. Unless otherwise required by law, the illegality, invalidity, ar
reement shall not affect the legality, validity or enforceability of any

Successors and Assigns. Subjeg
this Agreement shall be bindigf
ewnership of the Praperty becoly :
may deal with Indemnitor's sugoéss
forbearance or extension withaut iglgasi
Indebtedness.

ny I|m|tat|ons stated in this Agreement on transfer of Indemnitor's interest,
g to the benefit of the pames their successars and asmgns If

ireference to this Agreement and the Indebtedness by way of
#&mnitor from the obligations of this Agreement or liability under the

DEFINITIONS. The following capitalized won
Agreement. Unless specifically stated ta the co

shall include the singular, as the context may requirés® Words a
have the meanings attributed to such terms in the Uniform Com

Agreement. The word "Agreement” means this Hazargbus; S ubs 2
Agreement may be amended or modified from tme 40 tine, tog hﬁr with alt exh|b|ts and schedules attached to
this Hazardous Substances Agreement fram time to ti

Borrower. The \._vord "Borrower” means DAVID T VOPN

Environmental Laws. The words "Enviranmental Laws" meah ghy and all state, federal and local statutes,
regulations and ordinances relating to the protection of hu i e environment, including without
limitation the Camprehensive Environmental Response, Compe
U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Ame

Conservation and Recaovery Act, 42 U.S.C. Section 6901, et seq.,
or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances" mean n ecause of their quantity,
concentration or physical, chemical or infectious characteristics, may c or pos# & present or potential hazard
to human health or the environment when improperly used, treated, stor
transported or otherwise handled. The words "Hazardous Substances”
include without limitation any and all hazardous or toxic substances, materisis”
under the Enviranmental Laws. The term "Hazardows Substances” alsa includes, ,
petroleurm by-products or any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness" means all principal, interest, and ot
payable under the Mote or Related Documents, together with all renewals of, !
consolidations of and substitutions for the Note or Related Documents and any am .
Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enfdrce
under this Agreement, together with interest on such amounts as provided in this Agreemy

véry bmadest sense and
wa e as det’ned by or listed

advanced by
5r's obligations

Lender. The word "Lender" means Heritage Bank, its successors and assigns.

Note. The word *Note” means the Ncte dated February 8, 2017 and executed by DAVID T:VO
S VOPNFORD in the principal amount of $258,500.00, together with all renewals of, extens
of, refinancings of, consolidations of, and substitutions for the note or credit agreement.

Occupant. The word "Occupant” means individually and cotlectively all persons or entities o
the Property, whether as awner, tenant, operator or other occupant.

Property. The word "Property" means all of Indemnitor's right, title and interest in and to all
described in the "Property Description" section of this Agresment.

Real Property. The words "Real Property" mean the real property, interests and rights, as further des
Agreement. 2

Ralated Documents. The words "Related Documents” mean all promissory notes, credit agreemel =
agreements, envirenmental agreements, guaranties, security agreements, mortgages, deeds of trust, secu

deeds, collaterat mortgages and all other instruments, agreements and documents, whether now or hereatt
existing, executed in connection with the Indebtedness.
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O THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
HAAGREES. TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
: . THIS AGREEMENT IS DATED FEBRUARY 8, 2017,

e

YERRKS VOPNE

LENDER:

HERITAGE BANK

X
Authorized Signer

ACKNOWLEDGMENT

COUNTY OF

On this day before me, the undersigned Notary Public, p
VOPNFORD, personally known to me or proved to me o
described in and who executed the Hazardous Substamt
Agreement as their free and voluntary act and deed, for th:

and angd official seal this 8-H/\
by

Given under

By

1
Notary Public in and for the State of b_}ﬂ% m%

LENDER A
STATE OF
COUNTY OF
On this day of

Notary Public, personally appeared
on the basis of satisfactory evidence to be the
Bank that executed the within and foregoing instrument and acknowledged said instrument 4
act and deed of Heritage Bank, duly authorized by Heritage Bank through its board of dire!
uses and purpases therein mentioned, and on oath stated that he or she is authorized to e
and in fact executed this said instrument on behalf of Heritage Bank.

By Residing at

Motary Public In and for the State of My commission expires
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