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RESOLUTION NO. 922

OF THE CITY OF MOUNT VERNON, WASHINGTON; ACCEPTING THE
AGREEMENT BETWEEN THE CITY OF MOUNT VERNON AND SKAGIT
RK LLC. TO EXTEND THE PRELIMINARY BINDING SITE PLAN
HE SKAGIT -5 BUSINESS PARK (LU06-069)

State Legislature has authorized the execution of a development agreement
.and a person having ownership or control of real property within its

WHEREAS, this Dev
{hereinafter the “Develt

WHEREAS, the City Council
possible extension of preliminary

Ordinance 3651 in June of 2015 providing a mechanism for the
vals 5ueh“as the Skagit I-5 Business Park Binding Site Plan; and

WHEREAS, the Developer has requés
in which the development will hav
16.08.060(C}) (2); and

December 14, 2016; and

WHEREAS, it is further deemed advisable to record’the degisions reached by the Council through the
adoption of this resolution; NOW, THEREFORE,

1. The Recitals and General Provisions foun
Agreement are hereby adopted by reference as if th

2. That the City of Mount Vernon will accept the a
and its associated exhibits,

ADOPTED by the City Council of the City of Mount Vernon, Washing
Mayor, following a public hearing on the 14” day of December, 2016.
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N AUTHENTICATION this | XX« day of December, 2016.

Uik o —

Alicia D. Huschka, Finance Director

A —

J Jill Boudreau, Mayor

Approved as to form:

Kevin Rogerson, City Attorney
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ecording Please Return To;
Meiufit Vernon

DEVELOPMENT AGREEMENT
AND BETWEEN THE CITY OF MOUNT VERNON
SS PARK, LLC. TO EXTEND THE PRELIMINARY BINDING SITE
RAME FOR THE SKAGIT I-5 BUSINESS PARK BINDING SITE
PLAN

THIS DEVELO) AGREEMENT is made and entered into this it S day of December,
Vernon, a non-charter, optional code Washingion municipal

corporation, hereinafter the
Corporation with William J 5 Managing Member and is organized under the laws of the

eloper.”

. development standards and other
nd mitigation of the development of
36.70B.170(1)); and

WHEREAS, for the purposes of this development a
but is not limited to, all of the standards listed in RCW 36.70

conditions, phasing, and other appropriate development requirements or pro:

() (). (g), (h), (7)); and

WHEREAS, this Development Agreement by and between the City of Mdh
Developer (hereinafter the “Development Agreement™), relates to the development
Business Park Binding Site Plan, File No. LU06-069; and

WHEREAS, the Skagit I-5 Business Park development is located at 3302 Cedardale
Skagit County Assessor identifies the site with the following parcel number: P116856 (hereinafh
referred to as the “Property™); and
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WHEREAS, the City Council approved Ordinance 3651 in June of 2015 providing a mechanism
nassible extension of preliminary approvals such as the Skagit I-5 Business Park Binding Site

“AS, the Developer has requested approval of a development agreement to extend the
ich-the development will have a valid preliminary plat approval consistent with MVYMC

in November of 2006. The State Legislature amended the RCWs
‘i;l a mumber of times. The net cffect of all of these actions was an
The development consists of 7 commercial binding site plan lots
“the seven proposed lots have been developed with buildings
sttibution, church, and medical services. The first four buildings
as appitOved in 1998, The Binding Site Plan approval anticipates
be developed on the two remaining lots on the eastern

over an approximate 12.2 a
and uses ranging from retail, offic
were approved in 1994 and the i
another 80,000 square feet of buildi
portion of the site.

Section 2. The Subject Propertj}.

*foject site is legally described in Exhibit A, attached
hereto and incorporated herein by this refe

Section 3. Definitions. As used in this Developm ,greement, the following terms, phrases
and words shall have the meanings and be interprete o
A. “Adopting Resolution” means the Resolution wii

required by RCW 36.708.200,

B.  “Council” means the duly elected legislative body gov

C. “Director” means the City’s Community and Economic Develapmé or or Public Works
Director.

D.  “Effective Date” means the effective date of the Adopting Resolution.

E. “Existing Land Use Regulations™ means the ordinances adopted by the
Vernon in effect on the Effective Date, including the adopting ordinances-that g@
uses of land, the density and intensity of use, and the design, improvement, ¢
and specifications applicable to the development of the Subject Property, inclu
to the Comprehensive Plan, the City’s Official Zoning Map and development sta ‘ :
Manual, the Public Works Standards, SEPA, Concurrency Ordinance, and all othér efdipehces
codes, rules and regulations of the City establishing subdivision standards, park regul

building standards. Existing Land Use Regulation does not include non-land usc regﬁ
includes taxes and impact fees,
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;%'feloper who, unless otherwise released as provided in this Agreement, shall be subject to the
pkaable provisions of this Agreement. The “Developer” is identified in Section 5 of this

Section 5. Parties.tc, Develapment Agreement. The parties to this Agreement are:

A.  The “City” is the City ernon, PO Box 809, 910 Cleveland Avenue, Mount Vernon, WA
98273,
B.  The “Developer” or Owner is a priy enterpﬂse which owns the Subject Property in fee, and
whose principal office is located
prowded in this Agreement, the Developer may sell or
operty to a Landowner who, uniess

C. The “Landowner.” From time to tim

portion of the Subject Property.

D.  Project is a Private Undertaking. It is agreed amiar mc@athat the Projectis a prlvate
development and that the City has no interest therein thorized in the exercise of its
governmental functions.

Section 6. Term of Agreement. This Agreement shall comu in.the effective date of the
Adopting Resolution approving this Agreement, and shall continue iry itlined within Section 9;
or unless terminated as provided berein. Following termination or Agreement shall have
no force and effect,

Section 7. Preliminary Plat Timeline Fxtension.

approval within ten years of the date of preliminary plat approval if the project 1§ nat.
requirements adopted under chapter 40.58 RCW and the date of preliminary plat ap

before December 31, 2007 ...”. The development received preliminary plat approvai.
2006, The State Leglslature amended the RCWs pertaining to preliminary plat explratlof
times. The net effect of alt of these actions was an expiration date of November 3, 2016
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1 MC Amendment Related to Preliminary Plat Timeframes, In June of 20135, the Mount
ﬂ=-(:1ty Council approved amendments to Mount Vernon Municipal Code (MVMC)

(2) providing a way that preliminary plat approvals can be extended for three-years
ing that they have attempted in good faith to submit the final plat within the required

santing an extension the Council can require that a development comply with any of

“that the development regulations that the development is currently subject
it} this Agreement is terminated, as outlined in Section 9, below.

D. Newly Authorized By
Resolution 922 conc
preliminary plat validi eline from November 3, 2016 to November 4, 2019.

E. Al Other Requirements Not | . This development agreement does not change or alter any
other approval that the de vefgprhent is-stibject to; including, but not limited to: the conditions of the
Administrative Report and Peci tigation measures imposed through the SEPA process.

Section 8. Default.

A. Subject to extensions of time by mutual'consent in writing, failure or delay by either party or
Landowner not released from this Agreement, to performeany term or provision of this Agreement
shall constitute a default, In the event of alleged defaur "breach of any terms or conditions of this
Agreement, the party alleging such default or br i '
than thlrty (30) days notice in writing, spec1fy1n

being diligently cured in the manner set forth in the notlcc , the o
Agreement may, at its option, institute legal proceedings pursuany
City may decide to file an action to enforce the City’s Codes, &
provided in the Mount Vemon Municipal Code for viclations of
Code.

force at such nme as the final Bmdmg Site Plan for the I-5 Business Park is appmv
Mount Vernon and recorded with the Skagit County Auditor or November 4, 2019
first.

Section 10. Effect upon Termination on Developer Obligations. Terminatioh
Agreement as to the Developer of the Subject Property or any portion thereof shall not affe
Developer’s obligations to comply with the City Comprehensive Plan and the terms and co
applicable zoning code(s) or subdivision map or other land use entitlements approved with resp
Subject Property, any other conditions of any other development specified in the Agreement to cogt
after the termination of this Agreement or obligations to pay assessments, liens, fees or taxes.
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ection 11. Assignment and Assumption. The Developer shall have the right to sell, assign or
fer this.Agreement with all their rights, title and interests, and delegate its duties therein to any

notice of any intent to sell, assign, or transfer all or a pottion of the Subject Property, at
dvance of such action,

Section 13. Notices.
sufficiently given if dispatched By,
Section 5. Notice to the City shall
Development Director and the City _
given by the City only for those Lando

Section 14. Applicable Law and A
enforced in accordance with the laws of the State of
terms of this Agreement, the prevailing party shall 5g
costs from the non-prevailing party. Venue for any a
U.S. District Court for Western Washington.

Section 15. Severability. If any phrase, provision
a court of competent jurisdiction to be invalid or unenforceabl 1
rendered invalid or unenforceable according to the terms of any statufe o the State of Washington which
became effective after the effective date of the ordinance adopting Develeptent Agreement, and
either party in good faith determines that such provision or provision Gits entenng into this
Agreement, that party may elect to terminate this Agreement as to all o obligafions remaining
unperformed.
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N WITNESS WHEREOF, the parties hereto have caused this Development Agreement to be
d-as-of the dates set forth below:

ROVED this l‘jzti"day of 1L AN V) oy ,2016
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AND APPROVED this {2 day of NI 2016

OF TOUNT VERNON:

Attest:

. : \1 :
R N R Ay e

Alicia D, Huschka, Finance Director

Approved as to form;

Kevin Rogerson, City Attorney
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ow or have satisfactory evidence that William J. Youngsman is the person who

g, and said person acknowledged that he signed this instrument, on oath staied that he
ute the instrument and acknowledged it as the YWAANG T\ el i) £x of

k, LLC., to be the free and voluntary act and deed of sdid.company, for the uses

d official seal this 15" Hay of December 2016.

Nc;tary Pub

ding at%.iil \ CLLl/dr ‘/’/Lr& WL ‘

My appointment expires &} - 255 - 2(_‘ [ o5
!

PUBLIC
09-25-2018
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EXHIBIT A
Legal Description of Property

MENT TO RED HAWK ESTATES”, as recorded July 26, 2005, under Skagit County
200507260199.
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EXHIBIT B

Maps showing the proposed Skagit [-5 Business Park
Binding Site Plan development
(for illustrative purposes only)
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EXHIBIT C

Administrative Report and Decision
Skagit 1-5 Business Park Binding Site Plan LU06-069
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Community & Economic Development
ount Y g

Planning + Engineering » Building

Phane: (360) 336-6214
Fax (360) 336-6263

my; i.mount-vi W
WwWW.Ci mount-vernon.wa.us

‘A.__ SUMMARY#

Decision Date:
Project Name/Number:

Project Planner:

Applicant; 1 Park LLC, 2248 NW 190™ Place, Shoreline, Washington
ct person is Bill Youngsman 206/542-0566.
Agent: Bruce Lisser. L ser & As ttes, 320 Milwaukee Street, Mount Vernon, WA

98273.

Project Location:  The proposal property (P116856) is focated a

¢ Road within Section 32,
Township 34 North, Range 04 EWM in Skagit County, Washington.
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ess. Five of the proposed lots are developed with existing buildings that house a variety of
ses. Two of the proposed lots are undeveloped at this time. Storm water generated by the

d drainfield located on proposed Lot 6 will be decommissioned as part of this
k, a Category Il stream course, is located on the eastern boundary of the proposal
roposed within 200 feet of the stream; a minimum 50-foot buffer measured
an) is required by the municipal code.

from the centeriine of th

B.  GENERALIN,

Zoning Designation: ommercial Limited Industrial (C-L)

Comprehensive Plan Designa dmmercial Limited Industrial (C-L)
Existing Site Use:

Neighborhood characteristics:

North:
South:
East:
West:
Access:
Signated Fire Lane. Two points of
ingress/egress from Ceddrddle Road are provided.
Site Area: The area of the parent pagcel.is-

C. APPLICABLE SECTIONS OF THE MOUNT VERNON MUNICIPAL CQDE (MVMC):

Title 13 Sewers

Title 14 Land Use And Development
Chapter 14.05 Administration of Development Regulations
Chapter 14.10 Concurrency

Title 15 Buildings And Construction
Chapter 15.06 Environmental Policies
Chapter 15.40 Additional SEPA Guidelines

Title 16 Subdivisions
Chapter 16.04 Title Purpose and Definitions
Chapter 16.16 Design Standards
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16.20 Improvements
6.40 Binding Site Plans

E. DEPARTMENT ANAL

Project Description/Background
The applicant proposes to create seven ¢onimere:
Five of the proposed lots are developed
of the proposed lots are undeveloped at thig
is/will be collected and conveyed to an on-
and proposed lots will connect to the City s-%anitary
drainfield located on proposed Lot 6 will be decommi

I“lots through the binding site plan subdivision process.
iig buildings that house a variety of commercial uses. Two
e. Storm water generated by the existing/future development
detention and water quality treatment facility. The existing
system and the on-site septic system and
part of this development. Maddox Creek, a

is required by the municipal code.

Environmental Review:

. € ity of Mount Vernon (lead
a combined Notice of

Environmenta! Policy Act (SEPA—RCW 43.21C), on October
agency) issued a Determination of Non-Significance (DNS
Application/Proposed DNS for the WWTP Skagit I-5 Business Park
been filed.

Staff Review Comments:
Representatives from various City departments have received the application*matesi
Application period to identify and address issues from the proposed development,
in response to the routed application materials from the Engineering Departmi
contained within the Land Use application file and are within this report, as applicablé,.

ig the Notice of
nts were received
mments are

Consistency with Binding Site Plan Criteria:
Approval of a binding site plan is based upon several factors. The following binding site plan
has been established to assist decision makers in the review of the binding site plan:

Compliance With The Comprehensive Plan Degignation:
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designated Commercial/Limited Industrial on the Comprehensive Plan. The CL
lan designation promotes the development of retail, limited industrial/manufacturing and
k. developments in furtherance of the City’s Overall Economic Development Plan (OEDP).

1. Lots, parcels or {racts
2.  The number of lots, tracts, pargels, sites or divisions shall not exceed the number of lots allowed by

zoming ordinance;
3. Lots shall adhere to the onal area standards of the underlying zoning district.

Streets:
1. Unless otherwise approved, al
easement 30 feet in width;
2. Where dedicated rights-of-way
welfare, they shall be dedicated and i
3. All public streets shall have no less than;
width if a cul-de-sac.

ents are required for the public health, safety and general
roved by the subdivider; and
60-foot right-of-way width if a through street or a 50-foot

Minimum Improvements Required:

1. Water supply and adequate fire flow,

2. Sanitary sewer;

3. Underground power, telephone, television cable
undergrounding the existing facilities);

4. Installation of an improved street shall be required if the pei
the BSP parcel is below standard for its classification;

5. Storm drainage; and

6. Appropriate dedications of easements, if any.

all other necessary utilities (including

ontage providing access to

Reasonableness Of Proposed Boundaries:
Access:
Access to the existing lots/buildings is provided by a central and perimeter pr.

' designated Fire
Lane. Two points of ingress/egress from Cedardale Road are provided. '

Topography:
The property is relatively flat.

Relationship to existing uses:
The parent parcel is located in an area of commercial and light industrial type developments.

Availability And Impact On Public Services:
Police and Fire:
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Thé development is required to pay fire impact fees to the City of Mount Vernon.

y the existing/future development is/will be collected and conveyed to an on-site
ty treatment facility. The facility shall be upgraded to current standard if it does not
nts or at such time that future development renders the facility substandard.

sewer service main exists in.
separate lateral service or an ei
stubbed to the cast for future develdr

e Ro d; each lot and/or building shall connect to thls main via a
er;Jine. Eight inch pipes within Cedardale Road are presently

Street Improvements:
Cedardale is an improved City street;
standard.

F. DECISION

of the private drives, detention facilities and landscaped
boundaries.

3. The developer shall ensure that each use within each building on e4
required amount of parking pursuant to MVYMC 17.84.030. To tha
shall be recorded with the Skagit County Auditor prior to final BSP appro

arking agreement

SIGNATURE:

Jana Hanson, Community & Economic Development Director Date

Appeals:
The decision of the Community & Economic Development Director is final unless an appeal to the:]
Vernon City Council is filed within fourteen (14) calendar days from the date of mailing of the writte
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» 2006 to the applicant and agent.

, 2006 to the parties of record.
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Community and Economic Development
Planning + Engineering ¢ Building

ount

Phone: (360} 336-6214
Fax: (360) 336-6283
WWW.MOouNt-vemon. wa. us

SEPA, in part to vest to the stormwater standards in place prior
' SEPA dated January 29, 2010 specifies 17,600 cubic yards of
ic-yards of imported fill. Enginecring has the following

to February 16, 2010, The revised
excavated material and up to 62,6(
comments:

» This project shall comply with és and standards.

* As-built plans are required prior to fin approval of the Binding Site Plan.

ociates Preliminary Drainage Analysis
open pond that gravity feeds to a
within the Maddox Creek’s 50-foot
;ﬁysns indicates that there is no
siders 90% impervious
sponsibility of the owners of the
tan) Additional review of

Engineering has reviewed the February 2, 2010 Ravnik ¢
and approved the general stormwater concept which
pump system and then flows east to an existing channg
buffer located on the east boundary of the subject prope
construction activity planned within the stream buffer. Th demgn
coverage. Maintenance of all on-site drainage facilities will bg ¢
lots within the Binding Site Plan. (as specified on Sheet 2 of Bindi
the stormwater design will occur with the review of the F&G Pe

The applicant is advised that although Parcel P29333 was included
not vested to any particular stormwater standards. Any development o
comply with the standards in place at the time of development.

* The proposed stormwater facilities shall be constructed prior to final ap
Site Plan. The applicant shall obtain a F&G Permit for this work.

e The Private Drainage and Sewer Easements note on Sheet 2 shall be revised
that maintenance of sanitary and storm systems is the responsibility of the pro
within the Binding Site Plan and no others outside the land division.

® Sheet 3 of the Binding Site Plan shall be revised to provide an access easement to thedét
pond for maintenance.
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pril 7, 2010 20f2

¢ Plan That approval includes an on-site force main in place of the standard gravity
iintenance responsibility shall be born by the owners of the lots within the Binding

and drainfield facilities shall be decommissioned prior to final

Site Plan, The permit process for D08-329, originally applied for
November 20

a F&G Permit for &

ed Lots 1, 2, 3, 4, & 5 shall be connected to sanitary sewer
Yinding Site Plan. A Sewer Connection permit is required for
‘this, that have on-site sewage systems as of February 1,
onnection charge until August 1, 2010. (Ordinance

each connection. Proj
2005 are exempt from the:
3414)

¢ A sanitary sewer stub shall be pr oposed Lots 7 & 8 prior to final approval of the
Binding Site Plan.

¢ The note regarding the drainfield area'sBall be eli

map as all improvements are required to be in
Plan.

inated from Sheet 3 of the 01/29/10 BSP
rior to final approval of the Binding Site

Cedardale Road frontage meets South Mount Vernon niir

Regarding Note 15 on Sheet 2 — Are Lots 1 through 5 exemipt fr luding future?) impact fees?
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