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One Union SCIu
Seattle, WA 98

 OF TRUST, SECURITY AGREEMENT
D FIXTURE FILING WITH ASSIGNMENT
CHICAGO TITL /OFLEASES AND RENTS

(aLDOZF’i 319
GRANTOR: Creekside/Lake 16
BENEFICIARY: PBRELFI LLC, a
ABBREVIATED LEGAL DESCRIPTIOH
February 9, 2010 under Auditor’

Washignton

ashington corporation

" 2016 by
Creekside/Lake 16, LLC, a Washington corporation, s _whose address is 245
lLake Ave West, Kirkland, WA 98033 to Chicago Title, as " g

limited liability company or assigns, “Beneficiary,” whose addresj
Suite 1800, One Union Square, Seattle, WA 98101. The property

LEGAL DESCRIPTION: Real property in the County of Skagit, State of Wa
as follows:

Lot 3, Plat of Creekside Meadows, as recorded February 9, 2010 und
No. 201002090002, records of Skagit County, Washignton

PHYSICAL ADDRESS: 15164 Deschutes Court, Mount Vernon, WA 9827

ASSESSOR’S TAX PARCEL NO.: P130046/4991-000-003-0000
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ARTICLE I
Granting Clause. As security for the Secured Obligations, Grantor hereby
rovided herein for the use and benefit of Beneficiary, all Grantor's estate,
claim and demand, now owned or hereafter acquired, in and to the
eal property in Skagit County, Washington, described above and

w or hereafter located thereon ("Real Property”).

in streets and roads adjoining the Real Property, and all
ng to the Real Property.

c
rights, royalties, minerals and:
hereditaments and appurtenances b

tenerfients, privileges, reversions, remainders, oil and gas
ights, all development rights and credits, air rights,
gingFar in any way pertaining to the Real Property.

d. Al {i) water and r rights (whether decreed or undecreed, tributary,
nontributary or not nontributary, surface.6r underground, or appropriated or unappropriated);
(i) ditches and ditch rights; (ii}} spring and spring.- & (iv) reservoir and reservoir rights; {v)
well rights, whether adjudicated or evidenced by any'well or other permit; (vi) decreed or
pending plan or augmentation or water excha (vii) shares of stock in water, ditch
and canal companies and all other evidence of stichtights.which are now owned or hereafter
acquired by Grantor and which are appurtenant to or

such tract or improvements, if any.

occupancy or operation of the Real Property including, but
incinerating apparatus and equipment, boilers, engines, mot

apparatus and mechanical kitchen equipment, refrigerators, cooting, ven
vacuum cleaning systems, fire extinguishing apparatus, gas and elec
equipment, carpeting, under padding, elevators, escalators, partitions, mantf
window shades, blinds, screens, storm sash, awnings, furnishings of public sp.
lobbies, and shrubbery and plants. All property mentioned in this subsectior, (¢}
deemed part of the realty and not severable wholly or in part without material ihﬁ;,r
Real Property.

PBM LD3 DOT 2016-086 Page 2 of 32



f. All rents, issues and profits of the Real Property, all existing and future

f the Real Property (including renewals, amendments, modifications, replacements,
toris-and subleases), all agreements for use and occupancy of the Real Property (all such
reements whether written or oral, are hereafter referred to as the "Leases™), and
of lessees' performance under the Leases, together with the immediate and
ollect and receive all of the rents, income, receipts, revenues, issues, profits
f any nature now or hereafter due {including any income of any nature
coming de diring art
Property including
maintenance “gor
“In any Lease, all proceeds payable under any policy of insurance

ng from untenantability caused by destruction or damage to the

4ll-security deposits or other deposits for the performance of
and all proceeds from any rights and claims of any
ssee under the Leases or any occupants of the Real

(f) is subject to the right, power an AU
(as defined herein} to collect and apply ¢

g.  All other and great
Property and in the possession or use thereo
subsequently acquired by Grantor.

h.  All furniture, furnishings, applian
all other property of any kind now or hereafter located.
to be used on the Real Property wherever actually located;-or
the Note (as defined herein), and all rights of Grantor as less
this Section 1(f} above.

ery, vehicles, equipment and
| Property, used or intended

improvement, condemnation proceeding (including change of grade), fir
casualty, injury or decrease in the value of the Property.

J. Al returned premiums or other payments on any insurince
pertaining to the Property and any refunds or rebates of taxes or assessments on the

k. All rights to the payment of money, accounts receivable, déferreé
payments, refunds, cost savings, payments and deposits, whether now or later to be receive
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om third parties (including all utility deposits), architectural and engineering plans,
cations and drawings, contract rights, governmental permits and licenses, and
rents and purchase orders which pertain to or are incidental to the design or
viof any improvements on the Real Property, Grantor's rights under any payment,
or other bond in connection with construction of improvements on the Real
il construction materials, supplies, and equipment delivered to the Real Property
sed in connection with the construction of improvements on the Real

terest in and to the proceeds of the loan evidenced by
disbursed or not, any account into which Loan proceeds are
! or later held on deposit as equity funds or for

the Note (the "Loan"), wﬁei
deposited, and Grantor's o

n. Al loan comritm

and the right to receive the proceeds
refundable depasits and fees,

0.  All books and records pertz
other collateral described above, including compx
hardware or software necessary to access and proces

p. All additions, accessions, replaceiner
products of the Property described in this Section 1 and of any

property.

2. Security Agreement. If any of the Property is determi

and all property affecting or related to the use and enjoyment of the Property, now
described in any Uniform Commercial Code Financing Statement naming Granto
and Beneficiary as Secured Party. The remedies of Beneficiary for any violatioh of
covenants, terms and conditions of this Deed of Trust or any other Loan Document (défine
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, shall include all remedies available to secured parties under the Uniform Commercial

Financing Statement. This Deed of Trust shall also constitute a financing

This Deed of Trust may be given to secure an obligation incurred for the
cté rovements on the Real Property, including the acquisition of the Real

Property;“or t

construction of i

made by Grantor, as Borrower, i
modifications, replacements or ext

b.  Payment of any furt
Beneficiary to Grantor, or any of its SuCCessors
and future obligation owing by Grantor to Ben®
mcludlng any mterest fees, costs, service char

kind, and all modifications thereof,
fic ions and expenses connected

ment evidencing the future
cured by this Deed of Trust,

with, or subsequent to this Deed of Trust (this Deed of Trust t
documents (but excluding the obligations under any personal:
construction or other loan agreement or any agreement evidencing ai _
transaction” (as referred to below), and all renewals, amendments, modific. Laggments

with interest thereon at the rate or rates set forth in the Note, unless otherwi
Loan Documents or agreed in writing.

c.  Performance of each agreement, term and condition sets forth.
incorporated by reference in the Loan Documents,.
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d.  Performance and payment of the obligations of Grantor (or any other
wunder the Note) under each and every existing or future "swap transaction” {i.e, any
aﬂ ctiong governed by an ISDA master agreement), if any, to which Grantor (or the obligor
te) and Beneficiary are parties, if this Deed of Trust is referenced in such
a credit support document.

include the obligation
Agreement, regardless

interest in the Rents and Leases. G
Rents or the Leases and will make

or warrants it has made no prior assignment of the
subseguent assignment (other than to Beneficiary)

collected
nth's rent.
f cash

for a period subsequent to the current one month rental period and Ti
Grantor's right to collect the Rents shall not constitute Beneficiary's conséi
collateral in any bankruptcy proceeding.

may collect the Rents. In doing so, Beneftcnary may (i) evict Iessees for nonpayment &f:
terminate in any lawful manner any tenancy or occupancy, (iii) lease the Real Property
name of the then owner on such terms as it may deem best, (iv) institute proceedings aga
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ble, including, without limitation, the right to notify lessees that ail Rent under such
thereafter to be paid to Beneficiary. Each lessee shall be entitled to rely upon any

this Deedof Thu
its sole discreti
from any excés
the anticipated futun
time shall not in any"
collect the Rents. The ¢ok
default under this Deed &

f the Rents by or for Beneficiary shali not cure or waive any
r.any other Loan Document. Any Rents paid to Beneficiary

state or local statute which provides for the possible
signed hereby, Grantor covenants and agrees that in
i, .#0 damages settlement shall be made without the
check in payment of damages for rejection or

the event any of the Leases are so rgjé
prior written consent of Beneficiany

r of Beneficiary any such check, the
debtedness secured hereunder in

proceeds of which will be applied to any port
such manner as Beneficiary may elect.

¢.  Regardless of whether or not
actual possession of the Real Property or any part thereof,
deemed to be: (i) "a mortgagee in possession” for any purpos
any of the obligations of the lessor under any Lease; (iii) res

any negligence in the management, upkeep, repair or control of th
in any manner for the Real Property or the use, occupancy, enjoy _
any part of it. In exercising its rights under this Section 1 Beneficiary s

necessary to preserve the Leases in force. Unless otherwise agreed in writing by
without Beneficiary's prior written consent, Grantor will not enter into any Lease (i) ¢
of Lease not previously approved by Beneficiary, (i) for a term of three (3) years or mor.
containing an option or right to purchase all or any part of the Property in favor of any less
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ith respect to any Lease of the whole or any part of the Rea! Property involving an initial term

e assignment or subletting of aII or part of the lessee's rights under the Lease
ght to assign or sublet is expressly reserved by the lessee under the Lease, (b)

tion, shall be paid to Beneficiary and applied against sums owed under
her Loan Document even though such sums may not be due and
state taxes and assessments, without Beneficiary's prior written

"scharge any obligation, duty or liability of lessor
and oes hereby indemnify and hold Beneficiary
ordamage which Beneficiary may or might incur
under any Lease or by reason of thetaséignment, with the exception of any lability, loss or
damage which results solely from the"actions of Bepeficiary following the time Beneficiary
or its agents or a receiver applied for by Benefici es possession of the Real Property;
and any and all such liability, loss or damage i eneficiary, together with the costs
and expenses, including reasonable attorn rred by Beneficiary in defense of
any such claims or demands therefor (whether sucee vat), shall be additional Secured
Obligations, and Grantor shall reimburse Beneficia demand.

to obligate Beneficiary to p _
under any Lease, and Grantor
harmless from any and all liabiti

ARTICLEII

Non-Agricultural Use. Grantor represents a wagraﬁ terBeneficiary that the

Real Property is described above as a leasehold interest, in which case Grantor warral
lawfully possesses and holds a valid leasehold interest in the Real Property as describedd al
and good marketable title to the personal property, subject to no liens, encumbranc
easements, assessments, security interests, claims or defects of any kind prior or subordir
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he, lien of this Deed of Trust, except those listed in Beneficiary's title insurance policy or
‘oved by Beneficiary in writing (the "Exceptions”) and real estate taxes and assessments for
fiend, year. Grantor warrants the Exceptions and the real estate taxes and assessments
quent or in default, and Grantor has the right to convey the Real Property to

benefit of Beneficiary, and the right to grant a security interest in the personal

liens permitted by the Loan Docurrie pbroved by Beneficiary in writing.

or administrative proceeding the validity of an
long as (i) no default exists under this Deed of Trus rny other Loan Document, (i) Grantor
i tory to Beneficiary in the amount

reasonably required by Beneficiary, but not more thari
as now or hereafter amended; (iii) Grantor immedia
encumbrance or charge, applies to court for a show cay
as now or hereafter amended, and continuously pursués
due diligence; (iv) foreclosure of the fien, encumbrance or £

-ayed; and {v) Grantor
kit ten (10) days after

the entry of the judgment. If the contested item is a mechanic's Brm
will furnish Beneficiary with an endorsement to its title insurance
priority of this Deed of Trust over the lien being contested. Grantofy
contest and post an appropriate bond or other security within twen
demand by Beneficiary.

¥ch insures the
ge,. or elect to
f written

encumbrances, charges and liens affecting the Property, including mortgages an
trust, whether prior to or subordinate to the lien of this Deed of Trust, shall be paid whén d

PBMLD3 DOT 2016-096 Page 9 of 32



d shall not be in default. On request, Grantor shall furnish evidence of payment of these

Maintenance-No Waste. Grantor shall protect and preserve the Property and
good condition and repair. Grantor shall do all acts and take all precautions,

Beneficiary, Granto
improvement on th

Beneficiary's prior writtariconsert urless the fixture or item of property is replaced by an article
of equal suitability, owned-by Gréptdr free and clear of any lien or security interest.

9. - _
repair and restore in good workmanli
Property which may be constructed gr
therefor. Prior to commencement of af
shall submit the plans and specificati
sufficient funds to complete the work.

' Restoration. Grantor shall promptly complete or
matiner any building or improvement on the Real
ndged or destroyed and shall pay all costs incurred
construction requiring a building permit, Grantor
for Beneficiary's approval and furnish evidence of

ply with all laws, ordinances,
e Property, including, without

10. Compliance With Laws. Gr
regulations, covenants, conditions, and restrictio

limitation, all applicable requirements of the Fair Ho
Americans With Disabilities Act of 1990 (as the same

violation of any such
rantor shall defend,
teatened against or

suffered by Beneficiary by reason of a breach by Grantor of t
warranties, covenants and agreements. The foregoing indemnity

the owner of or acquire an interest in or rights to the Property by foreclosure &
foreclosure of this Deed of Trust or by other means, the foregoing indemnificatié
shall survive such foreclosure or deed in lieu of foreclosure or other acquisition of the
Notwithstanding the preceding sentence, Grantor shall have no obligation to*d
indemnify or hold Beneficiary harmless from any liability arising from or out of the activitie
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Seneficiary or its agents with respect to the Property on or after the transfer of the Property to
elary pursuant to foreclosure proceedings or in lieu thereof.

Impairment of Collateral. Grantor shall not, without Beneficiary's prior written
e the general nature of the occupancy of the Real Property, initiate, acquire or
ntrol) any change in any public or private restrictions {(including without
edassification) limiting the uses which may be made of the Property, or
its control) any action which would impair the Property or Beneficiary's
wthe Property.

14,  Beneficiary's Right
in, and defend any action or proce
of Beneficiary or Trustee under this De
compromise any encumbrance, charge o)

Protect:Collateral. Beneficiary may commence, appear
ich may affect the Property or the rights or powers
f Trust. Beneficiary may pay, purchase, contest or
ien not listed as an Exception which in its judgment

payment or do any act required under thi
Beneficiary, without any obligation to do so andwé
under this Deed of Trust or any other Loan Docurme
act to be performed in such manner and to such exte
protect the Property. Beneficiary is authorized to ér
purposes. In exercising any of these powers Beneficiary

absolute discretion, it deems necessary. ‘

15. Environmental Matters. Grantor is resp

including any regulations, guidelines, standards, or policies of any gov
regulating or imposing standards of liability or standards of conductwwi
environmental conditions or concerns as may now or at any time herea
Grantor covenants and agrees to comply with all obligations imposed by“a
rules, regulations or requirements of any governmental authority regarding th
storage and disposal of hazardous substances at the Real Property. Grantor furt
to promptly notify Beneficiary of any violation as to any environmental matter and &hy-$pif
or accidents involving a hazardous substance, and to permit reasonable entry onto thé
Property by Beneficiary for verification of Grantor's compliance with this covenant. Grart
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ees to indemnify and hold Beneficiary, and its successors and assigns, harmless against
d all loss, claim, damage, liability, fine, penalty, cost or expense resulting from a
this Section and Grantor will pay or reimburse Beneficiary for all costs and

applicable federal, st&
occupancy is lawful un ctmg law, mcludlng without limitation any law relating
to the use, sale, possessicf i, manufacture, distribution or marketing of any
controlled substances or oth ‘ d (whether for commercial, medical, or personal
istribution of marijuana, nor shall Grantor or

in compliance with applicable law,
rermitted by law to discontinue such
on shall constitute a material non-
Grantor shall indemnify, defend

and hold Beneficiary, and its successors and assigns
loss, claim, damage, liability, fine, penalty, cost or
expenses) arising from, out of or related to any Prohibi
tenant, licensee, permitee, agent, or any other persorr
limitation any claim by any governmental entity or agenc
including any governmental action for seizure or forfeitur

17. Reserve Account.

assessments next due on the Real Property and the premiums next due on in
required under this Deed of Trust or any other Loan Document, less all sum
therefore, divided by the number of months to elapse before two (2) months priorig:;
when the ground rents, if any, real estate taxes, assessments and insurance premit
become delinquent. The monthly reserve accounts payments and any other paymen:
under the Note shall be paid in a single payment and applied by Beneficiary, at its option, .
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1he following order if Beneficiary does not elect a different order: (1} ground rents, if any,
state taxes, assessments and insurance premiums, (2) expenditures made pursuant to the
ents and interest thereon, (3) interest on the Note, and (4) principal due on the
shall promptly deliver to Beneficiary all bills and notices pertaining to the ground
xes, assessments and insurance premiums.

erest- bearing account. Upon assignment of this Deed of Trust by
Beneficiary, any fun reserve account shall be turned over to the assignee and any
responsibility of Ber : e
shall automatically tra grantee all rights of Grantor to any funds in the reserve

account.

C of the-payments to the reserve account exceeds the amount
fary, plus such amounts as have been reasonably
arg-payments to become due, such excess may, at

Beneficiary's election, be (1) credite
this Deed of Trust or any other Loan

2ys after written notice to Grantor. If
uires the Property, the Beneficiary
ime the Property is otherwise
ch sums as will become due

shall, at the time of commencement of the proceetiny
acquired, apply the remaining funds in the reserve ac
during the pendency of the proceedings, against the syl
other Loan Document and/or to make payments require wnd
Loan Document,

d.
s0 long as there has been no more than four (4) late payments due
the term of the Loan and there is no other default under this Deed
Document and so long as Grantor remains in ownership of the Prope
bills evidencing the payment of all taxes and/or assessments and ins
exhibited to Beneficiary within fifteen (15) days after Beneficiary's request there
change in any of these conditions, Beneficiary may, at its option then or therg,
require the payrment of reserves pursuant to this Section 17.

18.  Repayment of Beneficiary's Expenditures. Grantor shall pay withi
days after written notice from Beneficiary all sums expended by Beneficiary and all costs
expenses incurred by Beneficiary in taking any actions pursuant to the Loan Documen
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cluding attorneys' fees, accountants’ fees, appraisal and inspection fees, and the costs for title

his Deed of Trust, revise the terms of the Loan or consent to an Accelerating
efined below), Grantor shall reimburse Beneficiary for such expenses within ten

e under this Deed of Trust and shall be secured by and have the same
5, Deed of Trust. If Grantor fails to pay any such expenditures, costs
ereon, Beneficiary may, at its option, without foreclosing the lien
ience an independent action against Grantor for the recovery of

a. means any sale, contract to sell, conveyance,
ghts, or other transfer of all or any material part of

voluntary, involuntary, by operation of law or
r for consideration. If Grantor is a corporation,

ransfer or transfers of shares possessing, in the

al of any genera! partner, dissolution
r any transfers of, in the aggregate,
_If Grantor is a limited liability

company or other form of limited liability entity,
transfer or transfers of membership or management un or other forms of interest in
0%} of the voting power. If

aw =rship of shares of a

f the busmess
failure of the

"Accelerating Transfer also means any sale, contract to sell, of 0
or substantial assets of the business, other than in the ordinary
business to continue to occupy the Real Property.

material elements similar in nature to a personal service contract or ownershi
consideration of Beneficiary's reliance, Grantor agrees that Grantor shall not
Accelerating Transfer without Beneficiary's prior written consent, which Benefic
withhold in its sole discretion. If Beneficiary consents, it may charge the Granto
consideration for such consent and condition its consent on such changes to the terms
conditions of the Note and other Loan Documents as Beneficiary may require, including
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ithout limitation increasing the interest rate on the Note. Grantor shall pay Beneficiary's
osts incurred in making its decision to consent to an Accelerating Transfer, including
ted to the cost of credit reports, an updated appraisal of the Real Property, an

every Accelerating Transfer regardless of whether or not Beneficiary
d its rights, whether by action or nonaction, in connection with any

Document, and without affecting the lien of this
Deed of Trust and Beneficiary's sec nterest in the Property, Beneficiary and/or Trustee
may, without notice (a) release all or any*Grantor and/ any other party now or hereafter liable
for any of the Secured Obligations (including ars), (b} release all or any part of the
Property, (c) subordinate the lien of this Dee i Beneficiary's security interest in the
r guarantees of the Secured

Obligations, (e) grant an extension of time for ferf
modify, waive, forbear, delay or fail to enforce anyo
otherwise realize on any other security or guaranty.
subsequent to a sale of all or any part of the Property, (h
Documents including advances in excess of the Note amou

ured Obligations, (g) sell or
contemporaneously with or

Any subordinate lienholder shall be subject to all such releases;
without notice to or consent from the subordinate lienholder. Gr
attomeys t:tle insurance, recordmg, mspection or other fees

any Trustee’s,
s Hncurred in

1. Required Insurance Coverage. Grantor shall at all times be in complia
the following requirements:

a.  Property Insurance. Unless the Property is vacant or the improvem
have no material value, Grantor, at its sole cost and expense, shall keep the Property insties
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igi Form" or "All Risk" coverage, so called (including without limitation, riot and civil
wiion, vandalism, malicious mischief, water, fire, burglary and theft) without any exclusion
‘due to terrorism, windstorm (including named storm), hail, boiler and
uipment breakdown (if applicable), flood and/or earthquake (if applicable), all as

basis, without deduc
to value provision is’

b.
general liability insurance-n
provide coverage for persor.

;‘Béneflaary as an addltional insured. Such insurance shall
iiity, and liability for bodily injury, death, and damage

the aggregate, and shall be without & d r self-insured retention together with
excess/umbrella liability coverage of not less tham. Five Million Dollars ($5,000,000) per
occurrence. Upon request, Grantor shall also iticnal insurance or additional amounts
of insurance covering Grantor or the Property shall reasonably require. If the
Property is vacant, Grantor shall provide a stand 1k

consistent with the foregoing limits. A Property is va
any activities on the Property, resides or works on th
taken with respect to the Property. See subsectiori~t
construction activities commence.

c.  Builder's Risk Insurance. If Grantor is un
on the Property at all times during which time such structural con

covered by or under the terms or provisions of the above-mentioned
liability insurance policy; and (B) the insurance provided for in Section I ,
builder's risk completed value form on a non-reporting basis, including permiss
the Property, an agreed amount endorsement waiving co-insurance provisio
endorsement in an amount required by Beneficiary, coverage for materials in transit 0
and delay in completion coverage in an amount required by Beneficiary.
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d.  Worker's Compensation Insurance. If Grantor has employees, Grantor
50 maintain workers' compensation insurance, subject to the laws of the state where the
is.located, and employer's liability insurance with a limit of at least $1,000,000 per
per disease per employee, with respect to any work or operations on or about

general liability insurance, protective liability insurance and
ol ance for alf employees of such contractor meeting, respectively,
the requirements of Se
to reject any exclusiong
multifamily, condomi
contracting the same. The'po
coverage. Beneficiary reserves
policy must cover commercia
forth in subsection (b), above.

age. The policy or policies may not include exclusions for
heitises, residential structure or tract homes, if Beneficiary is
orpolicies may not exclude Action Over Claims or subsidence
JLight to require a Contractor Jobsite Pollution policy. The
d and Non-Owned, at limits no less than those set

f. Other Insuranc
additional insurance coverage as Benefi

ntor shall maintain such other, different and
ary may reasonably require from time to time.

2. Insurance Policy Requireme

a. A Certificate of Insurance, and a
or policies and renewals thereof (or, at the electio
certified copies thereof), together with receipts evideni;
of the premium therefor, shall be deposited with Benef
Closing of the Loan and with respect to any required renewa
by the tlme required below Grantor assigns to Beneflaary

be provided in one policy or separate policies for hazard insuranc
insurance, general liability, terrorism, windstorm/hail, earthquake, r flood (or
other special perils) insurance. In the event Grantor elects to obtain se igs for the
Property and special perils coverage required herein, each such separate all.include
loss of rents/business income coverage provisions or endorsements. Eat
insurance shall be primary, contain a non-contributing loss payable clause a
clause in favor of and in form acceptable to Beneficiary for property policie
Beneficiary as an additional insured on a primary and non-contributory basis
policies and shall provide for not less than forty five (45) days prior written notice to Bens
of any intent to modify, cancel, rescind, or terminate the policy or policies or the explratlo ;

such policies of insurance, and must include a Beneficiary's Loss Payable endorsement &pd
PBM LD3 DOT 2016-096 Page 17 of 32




¢h other endorsements as required by Beneficiary, including replacement cost, agreed
nt and inflation guard endorsements. If the insurance required hereunder or any portion

aintained pursuant to a blanket policy, Grantor shall furnish to Beneficiary a

ich policy in regard to the Property and showing the amount of coverage
the Property which coverage shall be in an amount sufficient to satisfy the
requireriiénts here ot less than forty five (45) days prior to the expiration dates of each
or hereunder, Grantor will deliver to Beneficiary a renewal policy or

foreclosure of this Peed

. . any successor in title through foreclosure or deed in lieu of
foreclosure shall succ

hts of Grantor, including, without limitation, any rights to

authorized to do business in the st
and must have and maintain a curren
Best or equivalent (or, if a rating by A
a similar or successor service).

al strength rating of “A- VIII" (or higher) from A M.
est is no longer available, then a similar rating from

¢.  Each insurance policy reg ng, without limitation, contractor’s

ceptable to Beneficiary. Grantor

for itself, and on behalf of its insurers, hereby wai
recover against Beneficiary, its officers, employees, a

otherwise insured against by Grantor.

3. Application of Insurance Proceeds.

appear in and prosecute, in Beneficiary's or Grantor's name, any action relatifg :
and to collect and receive insurance Proceeds; provided, however, that Benefici
no obligation to do so. Within ten (10) days after Grantor’s receipt of any insuran
Grantor shall deliver the same to Beneficiary in the form in which they were received, fog
with any endorsements or documents that may be necessary to effectively negotiate or transk
the same to Beneficiary. Beneficiary shall apply any insurance Proceeds received by
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reunder first to the payment of the costs and expenses incurred in the collection of the
etls and then, in its absolute discretion and without regard to the adequacy of its security,
ha-payment of the Loan, whether then due and payable or not. Any such application of
rincipal of the Note shall be without imposition of any prepayment fee otherwise
r the Note, but shall not extend or postpone the due dates of the installment
Note, or change the amounts thereof.

otwithstanding, Beneficiary will make insurance proceeds available to
mtor, under Beneficiary's prescribed disbursement control procedures,

satisfied:

describing the nature and typée
restoration and rebuilding work,

its condition immediately prior to the casualty, and if the pr
shall have received from Grantor the amount of the de _

has Construction Reserve available to it sufficient to pay all operating expenses, taxes, o
service and other carrying costs of the Property through the period of repair or restoraticn
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vi.  Grantor shall have furnished to Beneficiary and Beneficiary shall have
roved plans and specifications for the restoration or rebuilding work, and written evidence
ctory, to it that all governmental authorities having jurisdiction over the Property have

In Beneficiary's judgment, the rebuilding and restoration work can be
{6) months prior to the Maturity Date of the Note.

approval of the plans and specificat)
architect's certificates waivers of liens
tion of construction, application of
uire in accordance with Beneficiary's

requirernents herein shall not be construed as a warranty b
amount of coverage is sufficient to full cover the risks related to th
Improvements. Grantor is directed to rely on its own insurance advisor:
for the Property, construction and Improvements,

5. Force-Placed Insurance. If Grantor fails to provide, maintain k
deliver to Beneficiary the policies of insurance required by this Agreement, 8¢
{but shall have no obligation to) procure such insurance or single-interest insura
risks covering Beneficiary's interest, and Grantor will pay all premiums thereon and, re|
Beneficiary for ali amounts paid or incurred by Beneficiary in connection therewith
upon demand by Beneficiary, and until such payment is made by Grantor, the amouri
such premiums shall be added to the Secured Obligations.
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Further Assurances. Grantor agrees to execute and deliver from time to time,
request of Beneficiary, such further instruments or documents as may be requested
by‘Beneficiary to confirm the grant and assignment to Beneficiary of any insurance proceeds.

mages and Condemnation Proceeds.

ntor hereby absolutely and irrevocably assigns to Beneficiary, and

authorizes the r 1 pay to Beneficiary, the following claims, causes of action, awards,

fipart of the Property or any interest in it; (i} all other awards,
out of any warranty affecting all or any part of the Property,
se in value of all or part of the Property or any interest in

b. Grantor diately notify Beneficiary in writing if any offer is
made, or any action or proceeding’is’
condemnation or taking of all or pa
its own name appear in or prosecute

Property. If Beneficiary chooses to do so, it may in
ction or proceeding to enforce any cause of action
oiise or settlement of the action or
.In any action or proceeding relating

C. All proceeds of these assigne
Grantor may receive or be entitled to shall be paid to
shall apply those proceeds first toward reimbursement 6f.3]1
of recovering the proceeds, including attorneys' fees, and the

ARTICLEV
1. Default.

a. Grantor will be in default ("Default”) under this Deed of Ty

Document beyond any applicable notice and cure period; (iii} any representation o
contained in this Deed of Trust or any other Loan Document, or any financial info
furnished by Grantor or its agents to Beneficiary in connection with the Loan, proves to be f;
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isleading in any material respect; (iv) Grantor defaults under any lease or other contract or

reorganization
possession, cds

dismissed within thy

b. Notwithstar
accelerate the maturity of o

7 other provision of this Deed of Trust, Beneficiary shail not
the Secured Obligations (a) because of a monetary
5 Grantor fails to cure the defautt within ten (10) days
r detivers written notice of the default to Grantor, or
(défimed below) by Grantor unless Grantor fails to cure
the default within thirty (30} days ofthe date on which Beneficiary mails or delivers written
notice of the default to Grantor. Forpuiposes of this Deed of Trust, the term "monetary
default” means a failure by Grantor to make an ént required of it pursuant to the Note
or any other Loan Document, and the term " y default” means a failure by Grantor
or any other person or entity to perform any obli ntained in the Note or any other
Loan Document, other than the obligation to make-p . provided for in the Note or any
other Loan Document. If a nonmonetary default is ca g cured and the cure cannot
reasonably be completed within the thirty (30) day’cure d, the cure period shall be
extended up to sixty (60) days sc long as Grantor has ¢om . ion to cure within the
thirty (30) day cure period, and in Beneficiary's reasonable dpinion, Grantor is proceeding to
cure the default with due diligence. None of the foregoing shall b cehstrued to obligate
Beneficiary to forebear in any other manner from exercising its ; :
pursue any other rights or remedies which Beneficiary may have b

of the date on which Beneficiafy
(b) because of a nonmonetary de

2, Remedies. Immediately upon or any time after the
the continuance of any Default hereunder, Beneficiary may exercise an

Loan Documents, in such sequence or combination as Beneficiary may:
Beneficiary's sole discretion:

a.  Performance of Defaulted Obiigations. Beneficiary may ma
payment or perform any other obligation under the Loan Documents which Grantsr
failed to make or perform, and Grantor hereby irrevocably appoints Beneficiary as the #
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d lawful attorney-in-fact for Grantor to make any such payment and perform any such
ligation in the name of Grantor. All reasonable payments made and expenses (including
es) incurred by Beneficiary in this connection, together with interest thereon at

pecific Performance and Injunctive Relief. Notwithstanding the
ies, Beneficiary will be entitled to obtain specific performance,

" Fny other Secured Obligations or Loan Document
arily“gbligated immediately due and payable in full.

demand, declare the Loan, the
to which Grantor is or may becom

d.  Suit for Moneta#
Note, Beneficiary may sue from time &
Documents.

lief. With or without accelerating the maturity of
ime for any amount due under any of the Loan

e.  Possession of Real Propety
of the Real Property without seeking or obtain
employ a managing agent for the Real Property, an
Real Property, either in Beneficiary’s name or in the'y
rents, issues, and profits of the Real Property. Any re
this section, at Beneficiary's option, shall be paid to Benefici
under this Deed of Trust or any other Loan Document even
and payable.

or rent all or any part of the
rantor, and may collect the

f.  Enforcement of Security Interests. Beneficiary-m
a secured party under the Uniform Commercial Code with respec
propefty, including but not limited to taking possession of, holding
personal property. Any requirement for reasonable notice of the time“an
public sale, or of the time after which any private sale or other dispositiort
will be satisfied by Beneficiary's giving of such notice to Grantor at least ten (
to the time of any public sale or the time after which any private sale or othéx i
disposition is to be made.

[
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9.  Foreclosure Against the Real Property. Beneficiary may foreclose this
Trust, insofar as it encumbers the Real Property, either by judicial action or through
d power of sale, in accordance with the laws of the State of Washington then in

of any appraisals of the Real Property obtained by Beneficiary, all
reasonablé of any receivership for the Real Property advanced by Beneficiary, all
environrientat audit-and clean-up costs and all attorneys’ and consultants’ fees incurred by
Beneficiary, sh ;
of the amourit..

any sale under this
conducting the sale;’z
surplus remaining shall be pai

ver to Grantor or to such other person or persons as may
rplus.  After the expiration of ali applicable periods of
sold has been redeemed as permitted by applicable law,
ith, upon request, execute and deliver an appropriate
irchase or the last certificate of redemption, as the
dealing with foreclosure procedures or specifying

redemption, unless the prept
the officer who conducted

case may be. Nothing in this Se
particular actions to be taken b

by Washington law, and any such inconsistency shall be resolved in favor of Washington
law applicable at the time of foreclosure.”

In the event that, upon .
Deed of Trust, the purchaser at the foreclosuré-sai
indebtedness owed by Grantor and secured by this
and the full amount of the deficiency shall bear in
defined in the Note. Thereafter, the deficiency shall |
for which Beneficiary shall be entitled to monetary judgmi
Beneficiary shall be entitled to interest at the Past Due Ra
survive the entry of judgment.

n amount less than the full
st, then the full amount bid
at the Past Due Rate, as

| times after Default,
a@in the Note, which

an environmental inspection. In the event that the environmenta
additional tests or inspections, Beneficiary may instruct the envir

Beneficiary in Beneficiary's reasonable discretion. (Without limiting the generali .

appropriate factual basis upon which such a decision would be reasonable, Beneficia
decision to take such remedial measures shall conclusively be considered reasonable if they
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¢ recommended by an environmental consultant engaged by Beneficiary.) Such activities

er the completion of foreclosure proceedings. All costs and expenses of such
be the responsibility of Grantor and at the Beneficiary’s election may be capture

“of any right or remedy pursuant to this Deed of Trust or any of
all modify or limit any obligations or liabilities the Grantor
under any of the ot cuments. Grantor hereby agrees and acknowledges that
Beneficiary may seek to enforce-ani.rights and remedies set forth in this Deed of Trust and

. Appoint
absolute right and without regar

16 the value of any security for the Secured Obligations,
or the solvency of any person liabis

to the appointment of a receiver for the Real
W court of competent jurisdiction. Grantor waives
ring prior {o the appointment of a receiver. Such
receiver and his agents shall be empowefed: (a) tot
any businesses conducted by Grantor or an
used in connection therewith; (b} to exclude Gr
employees from the Real Property; (c) to cofle

thereon and any business assets
d Grantor's agents, servants, and
issues, profits, and income
n progress; {e) to do such
maintenance and make such repairs and alterati iver reasonably deems
necessary; (f} to use all stores of matetials, supplies,
Real Property, as necessary to maintain the Real Prope

expense of the receivership estate; (g) to pay alt taxes a

to do anything which Grantor could legally do if Grantor was i
Property. All expenses incurred by the receiver or his agents shall

Beneficiary, together with interest thereon at the Past Due Rate, as defined irf
the date incurred until repaid, and the balance shall be applied toward:

the express consent of Beneficiary, any such receivership will continue until the*See
Obligations have been discharged in full, or until title to the Real Property has passet a
foreclosure sale and all applicable periods of redemption have expired.
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Je Right to Make Repairs, Improvements. Should any part of the Real

ing it or its value. Grantor covenants to promptly reimburse and pay to
place where the Note is payable, or at such other place as may be
iary in writing, the amount of all reasonable expenses (including the
ies, or other charges) incurred by Beneficiary in connection with its
 or operation of the Real Property, after the occurrence and during
@fault together with interest thereon from the date incurred by
te, as defined in the Note, and alt such expenses, costs, taxes,
il be a part of the Secured Obligations. It is agreed, however,
mage to the Real Property is undertaken by Grantor and,

custody, preservatian,
the continuance of
Beneficiary at the
interest, and other ¢
that the risk of accident;
except for Beneficiary’s wi
liability whatsoever for decik

k. Surrender of I 'u' nce. Beneficiary may surrender the insurance

therewith, Grantor hereby appoints Benefici
lawful agent and attorney-in-fact for Granto

cer of Beneficiary) as the true and
ers of substitution), which power

irrevocable, to collect such premiums,

. Costs in Enforcing Performance’
expenses including, without limitation, costs of title searc
Uniform Commercial Code searches, appraisals, environ
reasonable in-house and outside attorneys’ fees, incurred”
payment and performance of the Obligations or in exercising
Beneficiary hereunder. All such costs and expenses shall be secu V
and by all other lien and security documents securing the Secured Obl
of any court proceedings, court costs and attorney fees shall be set by
jury and shall be included in any judgment obtained by Beneficiary.

‘policy commitments,
court costs and

remedies of
ed of Trust

m. Cumulative Remedies. To the fullest extent allowed

Beneficiary’s and Trustee's rights and remedies specified in the Loan Documents (intl
Deed of Trust) are cumulative, not mutually exclusive and not in substitution for any
remedies available at law or in equity. Without waiving its rights in the Property, Ben
may proceed against Grantor or may proceed against any other security or guaranty for
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ured Obligations, in such order and manner as Beneficiary may elect. The commencement
ceedings to enforce a particular remedy shall not preclude the discontinuance of the
dirigs and the commencement of proceedings to enforce a different remedy.

ARTICLE VI

tronal Security Doguments Grantor shall within fifteen (15} days af‘ter

perfect, presé
Beneficiary and the
expenses mcurred A

2.

without warranty, the Collateral the
any costs, trustee's fees and record

biect to the lien of this Deed of Trust. Grantor shall pay
fees jweurred in so reconveying the Property.

3. Nonwaiver of Terms Conditions. Time is of the essence with respect to
performance of the obligations under: this Deed of Trust or any other Loan Document.
Beneficiary's failure to require prompt enforcem 3ny such obligation shall not constitute
a waiver of the obligation or any subsequent reqjuifed p formance of the obligation. No term
or condition of this Deed of Trust or any othef-Lean.D ents may be waived, modified or
amended except by a written agreement signed b o eneficiary. Any waiver of any
term or condition shall apply only to the time and o asmon ified in the waiver and shall
not constitute a waiver of the term or condition at any:g - t time or occasion.

bllgatlons under this
ing: (a) any rlght to

for sums due under this Deed of Trust or any other Loan Document
defense arising out of Beneficiary entering into additional financing or ot ,
with any Grantor or any other party liable for sums due under this Deed of Trus
Loan Document and any action taken by Beneficiary in connection with any such,
other arrangements or any pending financing or other arrangements; (d) any defen
out of the absence, impairment, or loss of any or all rights of recourse, reimbufse:
contribution or subrogation or any other rights or remedies of Beneficiary against any Gra
or any other party liable for sums due under this Deed of Trust or any other Loan Docuni
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sriany Property; and {e) any obligation of Beneficiary to see to the proper use and application

ount Owing. Grantor, within fifteen (15) days after request
by Beneficiary will furn peﬁv";’ .a written statement of the amount due under this Deed
of Trust or any other LoatrDacuinesit, any offsets or defenses against the amount claimed by
Grantor, and such other factt Beneficiary may reasonably request.

8. Appraisals. In the
1(e} of the Note, Beneficiary may‘obta

of a.Defauit, or at Beneficiary's election under Section
-urrent regulatory conforming appraisal of the
Property. In addition, appraisals may’ mmissioned by Beneficiary when required by laws
and regulations which govern Beneficiary's lending practices. The cost of all such appraisals
(and related internal review fees and costs) will be Grantor within fifteen (15) days after
request by Beneficiary.

cal law is passed subsequent
any tax because of this Deed
n Document (excluding
feh taxes if it is lawful for
ue under this Deed of
(30} days of such

9. Payment of New Taxes. If any federal
to the date of this Deed of Trust which requires Bene

of Trust or the sums due under this Deed of Trust or
income taxes), then Grantor shall pay to Beneficiary on dem
Grantor to pay them, or, in the alternative Grantor may rep
Trust or any other Loan Document plus any prepayment
demand. If it is not lawful for Grantor to pay such taxes, ther™at’i
declare a default under this Deed of Trust or any other Loan Docur

#Sl

recipient on a business day, or if not, at 9:00 a.m, local time on the next b
mailed by certified mail, return receipt requested, postage prepaid, upon the

business day following the date of mailing, addressed to the party at the address
above (or such other address as a party may specify by written notice given pursuant’
paragraph), or with respect to the Grantor, to the address at which Beneficiary customari
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“communicated with Grantor. Notwithstanding the foregoing, no notice of change of
55 shall be effective except upon actual receipt.

Controfling Document. In the event of a conflict or inconsistency between
rms and conditions of this Deed of Trust and the terms and conditions of any other of

13.
applicable laws has the eff
unenforceable according to 3
payment in full of all sums secu
permitted herein,

. If enactment or expiration of
ndeifng any provision of the Note or this Deed of Trust

14. Rules of Construction. , t shall be construed so that, whenever
applicable, the use of the singular shall include the the use of the plural shall include the
singular, and the use of any gender shall be to all genders and shall include
corporations, partnerships, limited partnershi bitity companies and other forms of

their successors and assigns. The headings to the v
convenience of reference only and shall not be used

15.  Applicable Law. The Loan Documents shall ned by and construed in
' ity, Seattle Division.

OF TRIAL BY JURY OR TO IN ANY WAY MODIFY OR NULLIFY ITS EFFECT. G
FURTHER REPRESENTS AND WARRANTS THAT IT HAS BEEN REPRESENTED IN THE SIGN
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THIS DEED OF TRUST AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL
EL, OR HAS HAD THE OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT LEGAL
EL-SELECTED OF ITS OWN FREE WILL, AND THAT IT HAS HAD THE OPPORTUNITY
HIS WAIVER WITH COUNSEL.

(Signatures to Follow)
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- ORAL AGREEMENTS OR ORAL COMMITMENTS TO LEND MONEY, EXTEND
JIT OR TO FOREBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
/ ENFORCEABLE UNDER WASHINGTON LAW.

 delivered as of the date first mentioned above.

GRANTOR:

sTaTEOF _l A }
X
countvor I MG )

I certify that I know or have satisfacto
appeared before me, and said person acknowledged
stated that he was authorized to execute the instrume
Creekside/Lake 16, LLC, a Washington corporat
such party for the uses and purposes mentioned in the i

Dated: ld. J—? A

nowledged it as President of
he free and voluntary act of

IN WITNESS WHEREOF, I have hereunto set my hand and ;

day and year first above written. 9 J
4

Print Name: Shn Y
. NOTARY PUBLIC int and fo
State of Washington L
DAVID SYDNEY WA residing at: :
My appointment expires:

ed my official seal the

Netary Public

My Commission Expires
Aprit 16, 2019
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REQUEST FOR FULL RECONVEYANCE

aid Deed of Trust delivered to you herewith, together with the
econvey, without warranty, to the parties designated by the

of indebtednﬁét;s secute
said Deed of Trust, .dn

DATED

By:

Jeffrey B. Pyatt, Presiders

STATE OF )

COUNTY OF

appeared before me, and said person acknowledged tHat+
stated that he was authorized fo execute the instrument and
PBRELF ], LLC, a Washington limited liability company to be
party for the uses and purposes mentioned in the instrument. -

Dated:

day and year first above written.

Print Name:
NOTARY PUBLIC in and for the State
residing at:
My appointment expires:
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