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- DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING

15-DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY

: trustor havmg an address at c/o Home Partners of Amerlca 180 North
" Suite 3650, Chicago, Illinois, 60601 (“Grantor”) to STEWART TITLE

tee”), for the benefit of METROPOLITAN LIFE INSURANCE
corporation, as beneficiary, having an address at One MetLife Way,

WITNESSETH:

A.
ONE HUNDRED FIFTY
thereof as may be advanced purs
by and between Grantor and Bei
supplemented or otherwise modifi
by that certain Promlssory Note d@

ven to secure a loan (the “Loan’) in the principal sum of
DOLLARS AND 00/100 ($150,000,000.00) or so much
that certain Loan Agreement dated as of the date hereof

Jate hereof made by Grantor to Beneficiary (such
extensions, renewals, replacements restatements or

e outstandlng principal amount of the
and all other sums (including without

Loan together with all interest accrued and unp‘ G-thy
limitation the Yield Maintenance Premium) dug t6-B¢

ebr’) and the performance of
other Loan Documents.

C. This Deed of Trust is given pursuant to
fulfillment and performance by Grantor of its obligations t
Documents are secured hereby, and each and every term andnf
and the Note mcludmg the rights, remedles obllgatlons cov

eement, and payment,
d under the other Loan

NOW THEREFORE, in consideration of the making of the Loan Y]
covenants, agreements, representations and warranties set forth in this Dee:
Loan Agreement and other good and valuable consideration, the receipt and st
are acknowledged by Grantor:

‘Deed of Trust (Skagit County, WA)



ARTICLE L

GRANTS OF SECURITY

.01 Trust Property. Grantor does hereby irrevocably mortgage, grant,
dge, assign, warrant, transfer and convey unto Trustee, in trust for the benefit of

The real property identified on Schedule 1 attached hereto and
made a part hereof a “particularly described in Exhibit A-1, attached hereto and made a

part hereof (collectivel

(b)
hereafter acquired by Gr.
Land and all additional lands
mortgage or deed of trust o
Trust;

d. All additional lands, estates and development rights
».in connection with the Land and the development of the
sfes therein which may, from time to time, by supplemental
rwise-be expressly made subject to the lien of this Deed of

buildings, structures, fixtures, additions,
*"repalrs replacements and improvements now or
llectively, the “Improvements”);

(c) Improvemen
enlargements, extensions, modifica

hereafter erected or located on the Land:(

(d) Easements. All easements,
land, streets, ways, alleys, passages, sewer righ . Wate
air rights and development rights, and all estatc
servitudes, tenements, hereditaments and appurténan
now or hereafter belonging, relating or pertaining t
reversion and reversions, remainder and remainders,
road or avenue, opened or proposed, in front of or adjo
and all the estates, rights, titles, interests, dower and rights
curtesy, property, possession, claim and demand whatsoever,
Grantor of, in and to the Land and the Improvements and eve
appurtenances thereto;

way or use, rights, strips and gores of
ater courses, water rights and powers,
titles, interests, privileges, liberties,
1ty nature whatsoever, in any way

lying in the bed of any street,
d, to the center line thereof
r, curtesy and rights of
w and in equity, of
rcel thereof, with the

(e) Equipment. All “equipment,” as such term
Uniform Commercial Code (as hereinafter defined), now owned o
Grantor, which is used at or in connection with the Improvements o

shall have any right or interest therein. “Tenants” shall mean any Person obligated by cosntract
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rwise to pay monies (including a percentage of gross income, revenue or profits) under
now or hereafter affecting all or any part of a Property;

() Fixtures. All Equipment now owned, or the ownership of which is
d by Grantor which is so related to the Land and Improvements forrning part of

~ laundry, incinerating;.eh
electric machinery, app
disposals, dishwashers,
kinds, and water, gas, electtic
(whether owned individually
Grantor’s interest therein) and
tanks, water supply, water power
structures, together with all accessi

and sanitary sewer facilities, utility lines and equipment
‘with others, and, if owned jointly, to the extent _of

include any property which Tenants are
nt that Grantor shall have any right or

interest therein;

(g) Personal Property. All fin
goods, tools, equipment, supplies, appliances, gen
accounts receivable, franchises, licenses, certificates

are located within or about the Land and the Improvem
replacements and substitutions thereto or therefor and the ‘proce
“Personal Property”), and the right, title and interest of Graritor]
Property which may be subject to any security interests, as defin
Code, as adopted and enacted by the state or states where any of P
amended from time to time, the “Uniform Commercial Code”), superior i the lien of this
Deed of Trust, and all proceeds and products of any of the above; '

(h)

0 any of the Personal
Pniform Commercial

(i) All leases, subleases or su

Leases and Rents.

connection with such leases, subleases, subsubleases, or other agreements and every guar
the performance and observance of the covenants, conditions and agreements to be perfc
and observed by the other party thereto, heretofore or hereafter entered into, whether before ‘
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e filing by or against Grantor of any petition for relief under 11 U.S.C. §101 et seq., as the
ayv be amended from time to time (the “Bankruptcy Code”) (collectively, the “Leases™);
='ght title and interest of Grantor, its successors and assigns, therein and thereunder,
out limitation, cash or securities deposited thereunder to secure the performance
of their obligations thereunder and all rents, additional rents, revenues, issues and
ing all oil and gas or other mineral royalties and bonuses) from the Land and the

der the Bankruptcy Code (collectively, the “Rents™); (iii) all proceeds from
Bosition of the Leases and the right to receive and apply the Rents to the
“of the Obligations, including the payment of the Debt; (iv) all of
terest in, and claims under, any and all lease guaranties, letters of
it support (individually, a “Lease Guaranty”, and collectively, the
any guarantor in connection with any of the Leases or leasing
se Guarantor” and collectively, the “Lease Guarantors™) to

credit and any other

“Lease Guaranties™)
commissions (indivic
Grantor; (v) all rights,
under any of the Leases, and, eficiary under any of the Lease Guaranties, including,
without limitation, the immédiate ontinuing right to make claims for, and to receive, collect

payable under the Lease Guararniti
the Debt or the Other Obligations) to de’sll other things which Grantor or any lessor is or
may become entitled to do under any, ases or Lease Guaranties; (vi) the right, subject to
the provisions of the Loan Agreeme Beneﬁmary s opticn, upon revocatlon of the hcense
granted herein, to enter upon the Property™
collect the Rents; (vii) during the contini

power of attorney, coupled with an mterest

vent of Default, Grantor S8 1rrevocable
y or all other actions designated by

(viii) any and all other rights of Grantor in andit

(vii) above, and all amendments, modifications,
thereof’

(i) Condemnation Awards. All awards
thereon, which may heretofore and hereafter be made with réspx
the exercise of the right of eminent domain (including, but figt-Ji
lieu of or in anticipation of the exercise of such right), or for a
injury to or decrease in the value of the Property;

nents, including interest
Property, whether from
0: any transfer made in

G4) Insurance Proceeds. All proceeds in respect
insurance policies covering the Property, including, without limitation
apply the proceeds of any insurance, judgments or settlements made in lieg
to the Property;

(k) Tax Certiorari. All refunds, rebates or credits in conng

reduction in Taxes or Other Charges charged against the Property as a result of,
proceedings or any other applications or proceedings for reduction;
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)] Rights. The right, in the name and on behalf of Grantor, to appear in and
y action or proceeding brought with respect to the Property and to commence any
roceeding to protect the interest of Beneficiary in the Property;

‘m)  Agreements. All agreements, contracts, certificates, instruments,
agement agreements, permits, licenses, plans, specifications and other
hereafter entered into, and all rights therein and thereto, respecting or
‘occupation, construction, management or operation of the Land and any
rovements or respecting any business or activity conducted on the Land
11 right, title and interest of Grantor therein and thereunder, including,
upon the happening and during the continuance of any Event of
y sums payable to Grantor thereunder;

: ding, without limitation, all accounts established or
maintained pursuant to the Loan ‘the Blocked Account Control Agreement, the

Deposit Account Control Agreemen

nstruments and other property held therein from time to
time, and all proceeds, products, distributiods, divid ds and/or substitutions thereon and thereof,
but excluding any Security Deposit Account and.the, security deposits of Tenants deposited
until such security deposits become
become subject to control by

Collections or any Security Deposit Accoun
Beneficiary pursuant to the Loan Agreement;

(p) Uniform Commercial Code Prope:
paper and general intangibles, as the foregoing terms
Code, relating to the Property;

(@ Minerals. All minerals, crops, timbe
landscaping features now or hereafter located on, under or above La

(r) All Other Assets. All other accounts, gener
investment property, documents, chattel paper, goods, moneys, letters ¢

, instruments,
letter of credit

and all other property and interests in property of Grantor, whether tangibl
including without limitation all of Grantor’s claims and rights to the payment
under the Bankruptcy Code (“Bankruptcy Claims’),

(s) Proceeds. All proceeds of, and proceeds of any sale 0

foregoing, including, without limitation, proceeds of insurance and condemnati
whether in cash or in liquidation or other claims, or otherwise; and
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() Other Rights. Any and all other rights of Grantor in and to the items set
in Subsections (a) through (s) above.

hout limiting any of the other provisions of this Deed of Trust, to the extent permltted
ibleJaw, Grantor expressly grants to Beneficiary, as secured party, a securlty interest in
rlght title and interest in and to that portion of the Property which is or may be

visions of the Uniform Commercial Code which are applicable to secured
understood and agreed that the Improvements and Fixtures are part and

“Real Praﬁérty’ )
not, shall for the’]
mortgaged hereby.

ated to the use thereof and, whether affixed or annexed to the Land or
of this Deed of Trust be deemed conclusively to be real estate and

Section 1.02 <
(a) absolutely and unconditionally assigns to Beneficiary all
i “in and to all current and future Leases Rents, Lease

nd 1 dssignment for additional security only. Nevertheless,
subject to the Deposit Account Contx reem_ent the Blocked Account Control Agreement, the

Loan Agreement and the terms of th

received pursuant to any Lease Guaranty,.o
sums due on the Debt, in trust for the benefit of Bs-:"

(b) Grantor hereby authorizes afy
other future lessees or occupants of the Real Prope

I.ease Guaranties, upon such lessee’s receipt from Benefici
Beneficiary is then the holder of this Deed of Trust. Sug
applied in accordance with the terms of the Loan Agreemen

Section 1.03 Security Agreement. This Deed of Trust is po
and a “security agreement” within the meaning of the Uniform Cor

Grantor hereby grants to Beneficiary, as security for the Obligations, a“secu
Fixtures, the Equipment, the Personal Property and the other property consti
to the full extent that the Fixtures, the Equipment, the Personal Property and ‘s
may be subject to the Uniform Commercial Code (said portion of the Property
Uniform Commercial Code being called the “Collateral”). If an Event of Defau

have and may exercise immediately and without demand, any and all rights and remedie$

to a secured party upon default under the Uniform Commercial Code, including, without i
the generality of the foregoing, the right to take possession of the Collateral or any part thereof, -
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v take such other measures as Beneficiary may deem necessary for the care, protection and
jon of the Collateral. Upon request or demand of Beneficiary after the occurrence and
> continuance of an Event of Default, Grantor shall, at its expense, assemble the
d. make it available to Beneﬁciary at a convenient place (at the Land if tangible

est in the Collateral and in enforcmg its rlghts hereunder with respect to the
. urrence and durmg the contmuance of an Event of Default, Any notice of

a5 fable notice to Grantor. The proceeds of any disposition of the
may, except as otherwise required by applicable law, be applied

Agreement, constitu
Collateral, or any patrt
by Beneficiary to the.pa "o

discretion shall deem proper. The principal place of business of Grantor (Debtor) is as set forth
on page one hereof an
hereof.

Section 1.04 Fixture FEiling.
that term is defined in the Uniform ¢ om
this Deed of Trust, and this Deed of,]
of the city or county wherein such
statement naming Grantor as the Debto
filing in accordance with the applicable provisions
of the Property that is or may become fixtures.
accordance with RCW 62A.9A-502, as the san
time. For this purpose, the respective addresse§ -
secured party, are as set forth in the preamble of this D

srtain of the Property is or will become “fixtures” (as
tal Code) on the Land, described or referred to in
on being filed for record in the real estate records
res are situated, shall operate also as a financing
d Beneficiary as the Secured Party filed as a fixture
aid Uniform Commercial Code upon such
of Trust constitutes a fixture filing in
amended or recodified from time to
anter, as debtor, and Beneficiary, as

CONDITIONS TO GRAN

TO HAVE AND TO HOLD the above granted and
use and benefit of Beneficiary and its successors and assigns,

time and in the manner provided in this Deed of Trust, the Note, the. Ld ‘'ement and the
other Loan Documents, and shall well and truly abide by and com ;

covenant and condition set forth herein and in the Note, the Loan Agree
Documents, these presents and the estate hereby granted shall cease, te

harmless Beneficiary pursuant to the provisions hereof shall survive any s
release.
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ARTICLE IL

DEBT AND OBLIGATIONS SECURED

2.01 Debt. This Deed of Trust and the grants, aSSJgnments and transfers made
iven for the purpose of securing the Debt.

Other Obligations. This Deed of Trust and the grants, assignments and
¢le 1 are also given for the purpose of securing the following (collectively,

for, all or any part of the No ,

Section 2.03 Debt and Other
the Debt and the performance of the'
the “Obligations.”

Section 2.04 Fixed and Varia
Trust is a fixed rate loan that may be conv - variable interest rate loan, as more
particularly set forth in the Loan Agreement.

Default exists, the Lien of this
record by Beneficiary (and the
roper termination, release and

Section 2.05 Loan Repayment. Provide
Deed of Trust shall be terminated, released and rec
Trustee, to the extent required by law to effect a
reconveyance) in accordance with the terms and provisions's

Section 2.06 Other Mortgages: No Election of Rer edi

One or more other
lectively, as the
cd or otherwise
ill hereafter

(a) The Debt is now or may hereafter be s
mortgages, deeds to secure debt, deeds of trust and other security ag
same may be amended, restated, replaced, supplemented, extended
modified and in effect from time to time, the “Other Morigages™), which
cover other properties that are or may be located in various states an
Washington (collectively, the “Other Collateral”). The Other Morigage
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he Other Collateral marshaled upon any foreclosure of this Deed of Trust or any Other

b) Without limiting the generality of the foregoing, and without limitation as
ht or remedy provided to Beneficiary in this Deed of Trust or the other Loan
in the case and during the continuance of an Event of Default (i) Beneficiary shall

“bursue all of its rights and remedies under this Deed of Trust and the Loan
and/or in equity, in one proceeding, or separately and independently in

determine from t
the Property and#
' her or separately), or be subject to any “one action” or “election of
* law or rule with respect to the Property and/or any Other
Collateral, (iii) the ek i
and/or any Other Colla
exercising remedies again,

t impede Beneficiary from subsequently or simultaneously
item of Property and/or Other Collateral, (iv) all liens and
ovided to Beneficiary herein shall remain in full force and
effect until Beneficiary has exhasis its remedies against the Property and all Property has
) alized upon in satisfaction of the Debt and (v)

Beneficiary may resort for the ﬁéy
order and manner as Beneficiary, in:

at any time (in its sole and absolute
ecute and deliver to Grantor a written

instrument releasing all or a portion of the lien of t
the Obligations now existing or hereafter arising u
Agreement and each of the other Loan Document
delivery by Beneficiary to Grantor of any such written it
shall no longer secure such Obligations released.

respect of the Note, the Loan
llowing the execution and
lease, this Deed of Trust

ARTICLE III,
GRANTOR COVENANTS
Grantor covenants and agrees that throughout the term of the Loan

Section 3.01 Payment of Debt. Grantor will pay the Debt at*
manner provided in the Loan Agreement, the Note and this Deed of Trust.

Section 3.02 Incorporation by Reference. All the covenants,
agreements contained in (a) the Loan Agreement, (b) the Note, and (c) all and any.of
Loan Documents, are hereby made a part of this Deed of Trust to the same extent afid“w
same force as if fully set forth herein. In the event of any inconsistency between any of the
of this Deed of Trust (including the terms of Section 1.03 herein) and the Loan Agreement’
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oan Document, the terms of the Loan Agreement (or, to the extent not conflicting with the
greement, the terms of such other Loan Document) shall control, except that, in the event
Zonsistency between the terms of the Loan Agreement or any other Loan Document and
V- hereof, the terms of Article XV shall control (without limiting Section 12.01 hereof)
tent the laws of the state where the Property is located govern the interpretation or
uch inconsistent terms. Without limiting the generality of the foregoing, Grantor
{re;. repair, maintain and restore damage to the Property, pay Taxes and Other
“with Legal Requirements, in accordance with the Loan Agreement, and (ii)
»e Proceeds and Awards shall be settled, held, applied and/or disbursed in

Section 3.03
each and every term,
the Loan Agreement,;
affecting or pertaining

ance of Other Agreements. Grantor shall observe and perform
and provision to be observed or performed by Grantor pursuant to
er-L.oan Document and any other agreement or recorded instrument
e Property, and any amendments, modifications or changes thereto.

ARTICLE 1V,

NS AND RELIANCES

Section 4.01 Relationship tor_and Beneficiary. The relationship between
Grantor and Beneficiary is solely that of debtor and creditor, and Beneficiary has no fiduciary or
other special relationship with Grantor, and no term or condition of any of the Loan Agreement,
the Note, this Deed of Trust or the other Loan Doc iients shall be construed so as to deem the
relationship between Grantor and Beneficiary to | er'than that of debtor and creditor.

Section 4,02 No Reliance on Beneficia
and (if Grantor is a trust) beneficial owners of Gr
ownership and operation of properties similar to the
relying solely upon such expertise and business pl
operation of the Property. Grantor is not relying on Be
advice in connection with the Property.

neral partners, members, principals
s-applicable, are experienced in the
d Grantor and Beneficiary are
ction with the ownership and
pertise, business acumen or

Section 4.03 No Beneficiary Obligations.

(a)  Notwithstanding the provisions of Subsectio
1.02, Beneficiary is not undertaking the performance of (1) any obli: T the Leases or
(ii) any obligations with respect to any other agreements, contracts, cettificates, instruments,
franchises, permits, trademarks, licenses or other documents. '

(b) By accepting or approving anything required to be obs
fulfilled or to be given to Beneficiary pursuant to this Deed of Trust, the Loar
Note or the other Loan Documents, including, without limitation, any offic
balance sheet, statement of profit and loss or other financial statement, survey;
insurance policy, Beneficiary shall not be deemed to have warranted, consented to, &
the sufficiency, legality or effectiveness of same, and such acceptance or approval the
not constitute any warranty or affirmation with respect thereto by Beneficiary.
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Section 4.04 Reliance. Grantor recognizes and acknowledges that in accepting the
:eement the Note, this Deed of Trust and the other Loan Documents, Beneficiary is
“and primarily relying on the truth and accuracy of the warranties and representations
rticle 3 of the Loan Agreement without any obligation to investigate the Property
hding any investigation of the Property by Beneficiary; that such reliance existed
on the, part of Beneficiary prior to the date hereof; that the warranties and representations are a
nt to Beneficiary in making the Loan, and that Beneficiary would not be
{.0an and accept this Deed of Trust in the absence of the warranties and
ag'set'forth in Article 3 of the Loan Agreement.

w1lhng to
representa‘i

ARTICLE V.

FURTHER ASSURANCES

Section 5.01 'Ré
and delivery of this Deed
and any of the other Loan B
hereof upon the Property and
recorded in such manner and i
order to publish notice of and ful
upon, and the interest of Benefi
registration or recording fees an:

Deed of Trust, Ete. Grantor forthwith upon the execution
thereafter, from time to time, will cause this Deed of Trust
n{s creating a Lien or security interest or evidencing the Lien
h insttament of further assurance to be filed, registered or

ding o

hé Property. Grantor will pay all taxes, filing,
"expenses incident to the preparation, execution,
=*Note, this Deed of Trust, the other Loan Documents
any note, deed of trust, deed to secure“debt or
instrument with respect to the Property and

‘ument of further assurance, and any
caghents, and all federal, state, county and
s arising out of or in connection with the

Property or any instrument of
turther assurance, and any modification or amend of the foregoing documents,

except where prohibited by law so to do.

Section 5.02 Further Acts, Etc.

(a) Grantor will, at the cost of Grantor, and wi!

ns¢ to Beneficiary,
do, execute, acknowledge and deliver all and every such further ac

myeyances, deeds

assurances as Beneﬁc1ary shall from t1me to time, reasonably requir er assuring,
conveying, assigning, transferrmg, and conﬁrmmg unto Beneﬁc:lary t

facilitating the performance of the terms of this Deed of Trust or for filing,"s
recording this Deed of Trust, or for complying with all Legal Requirements.
demand, will execute and deliver, and in the event it shall fail to so execute and delivér,
authorizes Beneficiary to execute in the name of Grantor or without the signature of Grs
the extent Beneficiary may lawfully do so, one or more financing statements to evidence m
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ely the security interest of Beneficiary in the Property and the Collateral. Financing
_ to be filed with the Secretary of State of the State in which the Grantor is organized

tope than the collateral described herein. Beneficiary shall provide Grantor with
tices and/or instruments of filings executed by Beneficiary in accordance with
ceding sentence.

with an interest
available to Benéhiar
remedies available to Bene
contrary in the immedjat
attorney in fact for Grahtef urr
within five (5) days aft
is continuing. Without i
first sentence of this Secti
grants to Beneficiary an irrevdca
paying any Other Charges, incl
charges and other 1mp051t10ns,
owners’ association, community in
to the contrary in the immediately pr
attorney in fact for Grantor for the purpos
then permitted by this Deed of Trust, or Beneficiar

purpose of exercising and perfecting any and all rights and remedies
t.law and in equity, including, without limitation, such rights and
siary pursuant to Section 5.02(a). Notwithstanding anything to the
eding sentence, Beneficiary shall not execute any documents as
ss, (i) Grantor shall have failed or refused to execute the same
ivery of Beneficiary’s request to Grantor or (ii) an Event of Default
éperality of the irrevocable power of attorney granted in the
, Grantor designates Beneficiary as Grantor’s agent and

¢f+of attorney coupled with an interest for the purpose of
ut limitation, assessments, fees, dues, penalties, fines,

licable homeowners® association, condominium
28 uatlon or other Person, Notwithstanding anything
ling sentence, Beneficiary shall not act as agent or
f paymg any Other Charges unless (i) Beneficiary is

en permltted by the Loan Agreement or

imposes a tax, either directly or indirectly, on the Debt or-Behef
Grantor will pay the tax, with interest and penalties thereo‘

Beneficiary by reason of Beneficiary’s interest in the Prope"“
writing by counsel chosen by it that the payment of tax by Granto
to Beneficiary or unenforceable or provide the basis for a defe R
shall have the option, by written notice to Grantor, to declare the Debt-du
than one hundred twenty (120) days following such notice.

fieficiary is advised in
inlawful or taxable
then Beneficiary

(b) Grantor will not claim or demand or be entitled to arty’
account of the Debt for any part of the Taxes or Other Charges assessed agai
any part thereof, and no deduction shall otherwise be made or claimed from the :
the Property, or any part thereof for Property Tax purposes by reason of thlS Dee of T

new or mcreased materlal Tax on Beneficiary by reason of Beneficiary’s interest in-th

unless Grantor agrees to pay such Tax or otherwise reimburse Beneficiary. If such claim
or deduction shall be required by law and (i) Grantor chooses not to pay or otherwise reim
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iary for any such Tax imposed on Beneficiary or (ii) Beneficiary is advised in writing by
cl chosen by if that the payment by Grantor of any such Tax imposed on Beneficiary would
wiul or taxable to Beneficiary or unenforceable or provide the basis for a defense of
ficiary shall have the option, by written notice to Grantor, to declare the Debt due
garlier than one hundred twenty (120) days following such notice.

If at any time the United States of America, any State thereof or any
h State shall require revenue or other stamps to be affixed to the Note, this
any f the other Loan Documents or shall impose any other tax or charge on

the same, Grantor or the same, with interest and penalties thereon, if any.

ARTICLE VL

JE ON SALE/ENCUMBRANCE

eliance. Grantor acknowledges that Beneficiary has
> of Grantor and its general partners, members, principals
1 owners in owning and operating properties such as the
¢ will continue to rely on Grantor’s ownership of the
alue of the Property as security for the payment and
epayment of the Debt. Grantor acknowledges
ritaining the value of the Property so as to ensure that,
nd/or performance of the Obligations, including the

Property as a means of maintaining
performance of the Obligations, inclu
that Beneficiary has a valid interest ifi
should Grantor default in the payme

Section 6.02 No Transfer. Grantor:

(a) declare the entire unpaid Debt to be immediately due..\.__aﬁ

(b)

give such notice of default and of election to cause the Prog rty

by law and, after the expiration of such time as may be requlred by law, may sell th

the time and place specified in the notice of sale, as a whole or in separate parcels as dir
Beneficiary, or by Grantor to the extent required by law, at public auction to the highest.bi¢ ‘
for cash in lawful money of the United States of America, payable at time of sale, all s
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ance with applicable law. Trustee, from time to time, may postpone or continue the sale
‘or any portion of the Property by public declaration at the time and place last appointed for
no other notice of the postponed sale shall be required unless provided by applicable

erein may be sold for cash or upon credit in one or more parcels or in
and in any order or manner, Beneficiary being hereby expressly
¢ this Deed of Trust and sell the Property at public auction and
r in fee simple;

out entry, to the extent permitted and pursuant to the
v, institute proceedings for the partial foreclosure of this
bt then due and payable, subject to the continuing lien and
balance of the Obligations not then due, unimpaired

Deed of Trust for the porti
security interest of this Deed ¢
and without loss of priority;

(e) Intentionally G

63 sell for cash or upon credit the Property or any part thereof and all estate,
claim, demand, right, title and interest gfs Grantor therein and rights of redemption thereof,
pursuant to power of sale or otherwise, at one or
time and place, upon such terms and after

Property. Where the Property consists of Real Property,
Fixtures, whether or not such Personal Property or Equipment is |dca

rdperty, Equipment or
on or w1thm the Real

is now or hereafter permitted by applicable law;

(ii)  Beneficiary shall be entitled to elect to procee
of the Real Property, Personal Property, Equipment and Fixtures in any manfg
applicable law; and if Beneficiary so elects pursuant to applicable law, the pow
granted shall be exercisable with respect to all or any of the Real Property, Pers
Equipment and Fixtures covered hereby, as designated by Beneficiary and Beneficia
authorized and empowered to conduct any such sale of any Real Property, Persond
Equipment and Fixtures in accordance with the procedures applicable to Real Property;
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(iii)y  Should Beneficiary elect to sell any portion of the Property which
roperty or which is Personal Property, Equipment or Fixtures that the Beneficiary has
er applicable law to sell together with Real Property in accordance with the laws
“asale of the Real Property, Beneficiary shall give such notice of the occurrence of an

ter, upon the expiration of such time and the giving of such notice of sale as may
‘by law, subject to the terms hereof and of the other Loan Documents, and
of any demand on Grantor, Beneficiary at the time and place specified in
ell such Real Property or part thereof at public auction to the highest
money of the United States of America. Beneficiary may from time to

le law, (A) designate the order in which such lots, parcels or
L, or (B) elect to sell such lots, parcels or items through a
e successive sales, or in any other manner Beneficiary
o1 or Beneficiary, may purchase at any sale hereunder.
hah one sale or other disposition of the Property be
licable law, cause such sales or dispositions to be
ori the same day, or at such different days or times

single sale, or through t
designates. Any Person, inck
Should Beneficiary desire that™t
conducted, Beneficiary shall, subj
conducted simultaneously, or successiv:
and in such order as Beneficiary m:
affect the Lien of this Deed of Trust on
have been satisfied in full. In the event*Benefici
more than one sale, except as otherwise provide
costs and expenses of each such sale and of &
made;

esignate, and no such sale shall terminate or otherwise
y part of the Property not sold until all the Obligations

ects to dispose of the Property through
plicable law, Grantor agrees to pay the
ial proceedings wherein such sale may be

in equity for the specific
in, in the Note, in the Loan

(g)  institute an action, suit or
performance of any covenant, condition or agreemen
Agreement or in the other Loan Documents;

(i) apply for the appointment of a receiver, trus i or conservator
of the Property, without notice and without regard for the adequacy @f ie se ty for the Debt
e pect to the
Loan or any Person otherwise liable for the payment of the Debt or any part
hereby irrevocably consents to such appointment;

therefrom, without liability for trespass, damages or otherwise and exclude Granter
agents or servants wholly therefrom, and take possession of all books, records and
relating thereto and Grantor agrees to surrender possession of the Property and of suc
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¢ rcis and accounts to Beneficiary upon demand, and thereupon Beneficiary may do such acts
as Beneficiary deems necessary or desirable to protect the security hereof, including
mitation, (i) use, operate, manage, control, insure, maintain, repair, restore and
“deal with all and every part of the Property and conduct the business thereat on such
r. such period of time as Beneficiary may deem proper; (ii) complete any
the Property in such manner and form as Beneficiary deems advisable; (iii) make
yns, renewals, replacements and improvements to or on the Property; (iv)
powers of Grantor with respect to the Property, whether in the name of
luding, without limitation, the right to make, cancel, enforce or modify
tenants and demand, sue for or otherwise collect and receive all Rents

unpaid (with all such Re
applicable Rent Depos
Agreement and the Dep int Control Agreement); (v) require Grantor to pay monthly in
advance to Beneficiary, iver appointed to collect the Rents, the fair and reasonable
rental value for the use‘ahd. ceup fon of such part of the Property as may be occupled by

otherwise; and (vii) apply the régei
Obligations (including, without limi
proportions as Beneficiary shall deem

m the Property to the payment and performance of the
the payment of the Debt), in such order, priority and

ys’ fees and costs) incurred in connection with the
pssary o pay the Taxes, Other Charges, Insurance
, Property, as well as just and reasonable

default under the Uniform Commercial Code, inclu
foregoing: (i) the right to take possession of the Fi
Property, or any part thereof, and to take such otk
necessary for the care, protection and preservation of
Personal Property, and (ii) request Grantor, at its sole cost a

-5, the Equipment and the
1o assemble the Fixtures,

place acceptable to Beneficiary. Any notice of sale, dlsposi
Beneficiary with respect to the Fixtures, the Equipment and/or ¢
Grantor in accordance with the provisions hereof at least ten (10) da
constitute commercially reasonable notice to Grantor; *

(1)  apply any sums then deposited or held in escrow ¢
behalf of Beneficiary in accordance with the terms of the Loan Agreement tl
any other Loan Document to the payment of the following items in an
discretion:

(1) Taxes and Other Charges;

(i1) Insurance Premiums;
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(ili)  Interest on the unpaid principal balance of the Debt;
(iv)  Amortization of the unpaid principal balance of the Debt; and/or

(v) All other sums payable pursuant to the Note, the Loan Agreement,

rust and the other Loan Documents, including, without limitation, the Yield

mium and the Release Amount, if applicable, and advances made by
o the terms of this Deed of Trust,

ue such other remedies as may be available to Beneficiary at law or in
equity; and/or

he undisbursed balance of any Net Proceeds Deficiency deposit,
ithe payment of the Debt in such order, priority and proportions
14 be appropriate in its sole discretion.

together with intere
as Beneficiary shall d¢

Aosure, power of sale or otherwise, of less than all of the
continue as a Lien and security interest on the remaining
! hout loss of priority.

In the event of a &
Property, this Deed of Trust,
portion of the Property unimp

jion granted it in Section 7.01(j) of this Deed of
e sums due under the Lease Guaranties and the
Documents shall not be considered a waiver of any
Agreement, this Deed of Trust, the Note or the other

The exercise by Beneficiary
Trust and the collection of the Ren
application thereof as provided in the
Default or Event of Default under the L.
Loan Documents,

Section 7.02 Application of Pruceei‘iﬁ:
any disposition of the Property or any part theréef; .
pursuant to the Note, this Deed of Trust or the otz

wrchase money proceeds and avails of
/"other sums collected by Beneficiary

in such manner and to such extent as Beneficiary may deem nec
hercof. Bcneﬁcmry 1s authorized to enter upon the Property for

Deed of Trust or collect the Debt, and the cost and expense therecf
attorneys’ fees and disbursements to the extent permitted by law), with i
Default Rate for the period after notice from Beneficiary that such cost or ex;
to the date of payment to Beneficiary, shall constitute a portion of the Debt, shat
this Deed of Trust and the other Loan Documents and shall be due and payable.
upon demand.
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Section 7.04 QOther Rights, Etc.

(a)  The failure of Beneficiary to insist upon strict performance of any term
H-not be deemed to be a waiver of any term of this Deed of Trust. Grantor shall not be
rantor’s obligations hereunder by reason of (i) the failure of Beneficiary to comply
t of Grantor or any guarantor or indemnitor with respect to the Debt to take any

&this Deed of Trust or otherwise enforce any of the provisions hereof or of the
an Documents, (ii) the release, regardless of consideration, of the whole or
or of any Person liable for the Obligations or any portion thereof, or (iii)
ation by Beneficiary extending the time of payment or otherwise

(b) at the risk of loss or damage to the Property is on Grantor,
ity whatsoever for any decline in value of the Property, for
failure to determine whether insurance in force is adequate
sessmn by Beneficiary shall not be deemed an election of

uested or obtained, with respect to any Property or

for the payment and performance of the
the payment of the Debt) to any other security held by
Beneficiary, in its discretion, may elect. Beneficiary

Obligations (including, but not limited
Beneficiary in such order and manne

r, including the right to foreclose this
Trust shall be separate, distinct and
the others. No act of Beneficiary
ision herein to the exclusion of
to the rights and remedies

cumulative and none shall be given effect to the €
shall be construed as an election to proceed under
any other provision. Beneficiary shall not be limite
herein stated but shall be entitled to every right and renied
in equity.

neficiary may release
ujre, without, as to the

otherwise any other property in place thereof as Beneficiary may ré
accountable for so doing to any other lienholder. This Deed of Trust shall corti
security interest in the remaining portion of the Property.

Section 7.06 Right of Entry. Subject to the rights of Tenants and up
prior notice to Grantor, Beneficiary and its agents shall have the right to enter and imSp
Property at all reasonable times and as otherwise permitted under the Loan Agreement.
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ARTICLE VIIL

INDEMNIFICATION

8.01 Mortgage and/or Intangible Tax. Grantor shall, at its sole cost and
t, defend, indemnify, release and hold harmless Beneficiary and any Person
""""’ough Beneficiary (collectively w1th Beneficiary, the “Indemnified Parttes”

udgments awards liabilities, obligations, debts, fines, penaltles or
curred by or asserted against any Indemnified Party and directly or
n any way relating to any mortgage, recording, stamp, intangible or
.to be paid by any Indemnified Party under applicable Legal
with the execution, delivery, recordation, filing, registration,

charges 1mposed
indirectly arising’
other similar tdxes req
Requirements in co
perfection or enforcén
any income, franchise o

"Beneficiary. This Deed of Trust shall not be construed to
f.a1y of the covenants, conditions or provisions contained
twise impose any obligation upon Beneficiary with
ot be.liable for any loss sustained by Grantor resulting
after an Event of Default or from any other act or
omission of Beneficiary in managin Property after an Event of Default unless such loss is
caused by the willful misconduct, illegal acts, fraud, bad faith or gross negligence of Beneficiary.
Beneficiary shall not be obligated to perform or dischia ¢ any obligation, duty or liability under
the Leases or any Lease Guaranties or under or by ,of this Deed of Trust and Grantor shall
ss from and against, (a) any and all
nder the Leases, any Lease Guaranties

Section 8.02 No.
bind Beneficiary to the perfor
in any Lease or Lease Guaranty
respect to the Leases. Beneficiary E
from Beneficiary’s failure to let the/Pro

ot under or by reason of this Deed of Trust, and (b
including the defense of any such claims or demand
by reason of any alleged obligations and undertakin
the terms, covenants or agreements contained in the [:
caused by the w1llfu1 misconduct, 1llegal acts, fraud, bad fal ;

be asserted against Beneficiary
erform or discharge any of

and by the other Loan
“t7) Business Days

after demand therefor, and upon the failure of Grantor so to do Behefici
declare the Obligations to be immediately due and payable. This Deed-of
to place any obligation or 11ab111ty for the control, care, management &t
upon Bcneﬁmary, nor for the carrymg out of any of the terms and condltlon'

repair or control of the Property resultlng in loss or injury or death to any teﬂ}m )
employee or stranger.
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Section 8.03 Duty to Defend; Attorneys’ Fees and Other Fees and Expenses. In
n with any indemnification obligations of Grantor hereunder, upon written request by

nified Party, Grantor shall defend such Indemnified Party (if requested by any
Party, in the name of the Indemnified Party) by attorneys and other professionals
roved by the Indemnified Parties. Notwithstanding the foregoing, if the
in ay such claim or proceeding include both Grantor and any Indemnified Party and
“Indemnified Party shall have been advised by counsel that there are actual or
flicts of interest between Grantor and such Indemnified Party, including
are any legal defenses available to it and/or other Indemnified Parties
in addition to those available to Grantor, such Indemnified Party shall

counsel pursuant to this Secu
one separate primary counsel

Section 9.01 Waiver of Counterclaim.
Grantor hereby waives the right to assert a counte:

wthe extent permitted by applicable law,
ther than a mandatory or compulsory
it by Beneficiary arising out of or in
ment, the Note, any of the other Loan

the extent permitted by applicable law, Grantor hereby expré
redemption from sale under any order or decree of foreclosure of
Grantor, and on behalf of cach and every Person acquiring any inter
subsequent to the date of this Deed of Trust.

Section 9.03 Waiver of Notice. To the extent permitted by appli

respect to matters for which this Deed of Trust or any of the other Loan Docu
and expressly provide for the giving of notice by Beneficiary to Grantor, and ex

expressly waives the right to receive any notice from Beneficiary with respect to ar

which this Deed of Trust or any of the other Loan Documents does not specifically and‘expressly
provide for the giving of notice by Beneficiary to Grantor.
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- Section 9.04 Waiver of Statute of Limitations. To the extent permitted by applicable

rantor hereby expressly waives and releases its right to plead any statute of limitations as a

to the payment and performance of the Obligations (including, without limitation, the
stthe Debt).

.05 Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED
LAW, GRANTOR HEREBY AGREES NOT TO ELECT A TRIAL BY

SPALL NOW REAFTER EXIST, WITH REGARD TO THE NOTE, THIS DEED
OF TRUST . r

RANTOR AND IS INTENDED TO ENCOMPASS
INDIVIDUALLY EA CE AND EACH ISSUE AS TO WHICH THE RIGHT
TO A TRIAL BY JURY THERWISE ACCRUE. BENEFICIARY IS HEREBY
AUTHORIZED TO FILE OF THIS PARAGRAPH IN ANY PROCEEDING AS
CONCLUSIVE EVIDENCE YAIVER BY GRANTOR.

Section 9.06 Survival,
including without limitation, the Envifo

s otherwise set forth in the other Loan Documents,
wal Indemnity, the indemnifications made pursuant
to Article VIII herein and the reprederifations and warranties, covenants, and other obligations
arising under the Environmental Indemnity, shall continue indefinitely in full force and effect
and shall survive and shall in no way ¢ impai ed by (a) any satisfaction, release or other
termination of this Deed of Trust or any oth in*[Document, (b) any assignment or other
transfer of all or any portion of this Deed of Trus
interest in the Property (but, in such case, “s
Indemnified Parties and any such assignee or transter
and remedies pursuant hereto, including, but not li
in lieu of foreclosure, any exercise of any rights and _!mad'
the Note or any of the other Loan Documents, any transfer
(whether by Grantor or by Beneficiary following foreclosurg : ;
foreclosure or at any other time), (d) any amendment to this ,_aéed of Trust, the Loan Agreement,
at mlght otherwise be
1 portion thereof.

Notwithstanding the foregoing or anything to the contrary set forth
Grantor be obligated to defend or indemnify any Indemnified Party-
claims and liabilities to the extent resulting from (x) the gross negligeng
of such Indemnified Party or (y) any afﬁrmatlve act of such Indemmﬁ

amages, losses,
¢ misconduct

the power to direct the management of, the Property thereby foreclosed, or (y) 1()0
or indirect ownership interests in Grantor (any such foreclosure, or foreclosure sa
lieu of foreclosure described in this clause (ii), a “Morigage Foreclosure Divestmeni’
Property thereby foreclosed (or, in the case of a foreclosure or foreclosure sale in resp
100% of the direct or indirect ownership interests in Grantor, all Properties), a '
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rty”), then, in such case, Grantor’s indemnification obligation set forth in Article VIII shall
ply to any liabilities and obligations arising from any circumstance, condition, action or
ifh respect to such Divested Property first occurring after the Mortgage Foreclosure
rovided that Grantor shall remain liable hereunder for any liabilities and
g from any circumstance, condition, action or event occurring with respect to
roperty prior to the Mortgage Foreclosure Divestment, even to the extent the
) oss, cost, or expense does not occur, or the occurrence of the applicable
condition, action or event is not discovered, until after the Mortgage Foreclosure

ARTICLE X,

| INTENTIONALLY OMITTED

ARTICLE XI.

NOTICES

All notices or other write unications hereunder shall be delivered in accordance

with Section 10.6 of the Loan Agr

Service of Process. WITH RESPECT

Section 12.01 Governing Law; Jurlsdlgtion. s
"REATION, PERFECTION AND

TO MATTERS RELATING TO TH
ENFORCEMENT OF THIS DEED OF TRUS
GOVERNED BY, AND BE CONSTRUED IN AGQ

THE STATE IN WHICH THE PROPERTY IS I
THAT, EXCEPT AS EXPRESSLY SET FORTH AH{

TO THE FULLEST EXTENT PERMITTED BY THE
LAW OF THE STATE OF NEW YORK APPLICABL
PERFORMED IN SUCH STATE (PURSUANT TO SECTIL
YORK GENERAL OBLIGATIONS LAW) SHALL GOV
RELATING TO THIS DEED OF TRUST AND THE OTHER L
ALL OF THE INDEBTEDNESS OR OBLIGATIONS ARISING HERE
THEREUNDER. ALL PROVISIONS OF THE LOAN AGREEMEN RPORATED

ﬁ, IT BEING UNDERSTOOD
HIS PARAGRAPH AND

IN THE GOVERNING LAW PROVISION OF THE LOAN AGREEME?

Section 12.02 Usury Laws. Notwithstanding anything to the con
agreements and communications between Grantor and Beneficiary are herelf;};r
automatically be limited so that, after taking into account all amounts deemed
interest, the interest contracted for, charged or received by Beneficiary shall never ex
Maximum Legal Rate, (b) in calculating whether any interest exceeds the Maximum LegalRat
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interest shall be amortized, prorated, allocated and spread over the full amount and term
bt, and (c) if through any contingency or event, Beneficiary receives or is deemed to

rest in excess of the Maximum Legal Rate, any such excess shall be deemed to have
ied-foward payment of the principal of any and all then outstanding Debt of Grantor to
if there is no such indebtedness, shall immediately be returned to Grantor.

Provisions Subject to Applicable LEaw. All rights, powers and remedies
of Trust may be exercised only to the extent that the exercise thereof does

provided
not violate, 2

der this Deed of Trust invalid, unenforceable or not entitled to be
ted under the provisions of any applicable law. If any term of this Deed
of Trust or any app icatio hsreof shall be invalid or unenforceable, the remainder of this Deed
of Trust and any other n of the term shall not be affected thereby.

ARTICLE XIII.

~ DEFINITIONS

Unless the context clear
provided herein, words used in this"
plural form and the word “Grantor,

€s a contrary intent or unless otherwise specifically
f Trust may be used interchangeably in the singular or
an “cach Grantor and any subsequent owner or
owners of the Property or any part the r any interest therein,” the word “Beneficiary” shall
mean “Beneficiary and any subsequent, kolder of the Note,” the word “Note™ shall mean “the
Note and any other evidence of Indebiédness ured by this Deed of Trust,” the word
“Property” shall include any portion of the Property™and any interest therein, and the phrases
“attorneys’ fees”, “legal fees” and “counsel fe ude any and all reasonable attorneys’,

paralegal and law clerk fees and disburseme mg, but not hmlted to, fees and
disbursements at the pre-trial, trial and appellats ‘
protecting its interest in the Property, the Leases,
Guaranties, and/or in enforcing its rights hereunder
pronouns used herein shall include the corresponding mase

ne or neuter forms.

ARTICLE XIV.

MISCELLANEOUS PROVISIONS

Section 14.01 No Oral Change. This Deed of Trust, and any.provisig
be modified, amended, waived, extended, changed, discharged or termina
or failure to act on the part of Grantor or Beneficiary, but only by an agreém
by the party(ies) against whom enforcement of any modification, amendment;
change, discharge or termination is sought.

ereof, may not
y or by any act

Section 14.02 Successors and Assigns. This Deed of Trust shall be bindiag upo
shall inure to the benefit of, Grantor and Beneficiary and their respective sueces
permitted assigns, as set forth in the Loan Agreement.
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Section 14.03 Inapplicable Provisions. If any provision of this Deed of Trust is held to
gal, invalid or unenforceable under present or future laws effective during the term of this
0fArust, such provision shall be fully severable and this Deed of Trust shall be construed
forced.as if such illegal, invalid or unenforceable provision had never comprised a part of
tust, and the remaining provisions of this Deed of Trust shall remain in full force
hall not be affected by the illegal, invalid or unenforceable provision or by its
thiis Deed of Trust, unless such continued effectiveness of this Deed of Trust, as
s contrary to the basic understandings and intentions of the parties as

expressed hef

Section 14,04
Deed of Trust aré fo
limiting, in any way, t

_‘ ead.mgs, Etc. The headings and captions of the various sections of this
nvefience of reference only and are not to be construed as defining or
intent of the provisions hereof.

Section 14.05 Subrogati If any or all of the proceeds of the Note have been used to
extinguish, extend or rer ny 'd,ebtedness heretofore existing against the Property, then, to
the extent of the funds so use neficiary shall be subrogated to all of the rights, claims, liens,
titles and interests existing a the -eperty heretofore held by, or 1n favor of the holder of
such Indebtedness and such
waived, but rather are continued 1n{
with the Lien and security interest
performance and discharge of the Obligations (including, but not limited to, the payment of the
Debt).

derstanding and agreement between
s arising in connection with the

Obligations and supersede all prior written or o
Grantor and Beneﬁciary with respect thereto. Gr.
incorporated in writing in the Note, the Loan Agreemeér
Documents, there are not, and were not, and no Persons &r
make, any representations, understandings, stipulations, agre:
with respect to the transaction which is the subject of the Nate,
of Trust and the other Loan Documents.

Section 14.07 Limitation on Beneficiary’s Responsibili
of Trust shall operate to place any obligation or liability for the contre
repair of the Property upon Beneficiary, nor shall it operate to make Be
liable for any waste committed on the Property by the Tenants or any
dangerous or defective condition of the Property, or for any negligence
upkeep, repair or control of the Property resulting in loss or injury or de:
licensee, employee or stranger. Nothing herein contained shall be construe
Beneficiary a “mortgagee in possession.”

Section 14.08 Recitals. The recitals hereof are a part hereof, form a basis fo:
of Trust and shall be considered prima facie evidence of the facts and documents refe
therein. '
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Section 14.09 Trustee; Successor Trustee. Trustee shall not be liable for any error of
f, or act done by Trustee, or be otherwise responsible or accountable under any

rustee shall not be personally liable in case of entry by it or anyone acting by
bwers herein granted to it upon the Property for debts contracted or liability or
ages incurred in the management or operation of the Property. Trustee shall

have to"rely on any instrument, document or sighature authorizing or supporting any
action take osed to be taken by it hereunder or believed by it to be genuine. Trustee
shall be et ' T mbursement for actual expenses incurred by it in the performance of its
duties hereunder asonable compcnsatlon for such of its services hereunder as shall be

for, from and against
incurred by it in the

or applied as herein
need not be segregated injany magner from any other monies (except to the extent required by
law) and Trustee shall be.u ility for interest on any monies received by it hereunder.
Trustee may resign by gi of such resignation in writing to Beneficiary. If Trustee

Fall loss, cost, liability, damage and reasonable expense whatsoever
ance of its duties. All monies received by Trustee shall, until used

refuse to exercise the same when.:
cause Beneficiary shall prefer to ap
named herein, or any prior succes
formality or notice to Grantor or any

substitute trustee, Beneficiary shall, without any
person, have full power to appoint a substitute trustee
ate trustees in succession who shall succeed to all the

page of record or instrument number of, thié

rust, and the description of the real
property herein described, which instrument, exéc)

d*and eknowledged by Beneficiary, shall

s, rights, powers and trusts of
i tlon and appointment to all
sign, transfer, and deliver
appointed in its place.

The Trustee may act in the execution of this trust and may au
its behalf to perform the ministerial functions required of steunder, including without
limitation, the transmittal and posting of any notices and it shall not ary for any Trustee
to be present in person at any foreclosure sale.

Section 14.10 Time of Essence. Time is of the essence withn Deed of

Trust and each and every provision hereof.
ARTICLE XV.
STATE-SPECIFIC PROVISIONS - WASHINGTON
Section 15.01 Principles of Construction. Without limiting Section 12.01, to'the

that the laws of the State of Washington govern the interpretation or enforcement of this Bee
Trust, (a) the provisions of this Article XV shall apply, and (b) in the event of an
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15.02 Non-Agricultural Use; Commercial Loan. Grantor represents and
ficiary that (a) the Property which is the subject of this Deed of Trust is not used
principallyfor ltural purposes and (b) the Debt secured by this Deed of Trust was not made
' 1, family or household purposes.

NOTICE IS HEREBY GIVEN THAT ORAL

_ rz,al Agreements.

> 1 OR TO FORBEAR FROM ENFORCING REPAYMENT OF A
DEBT ARE NOT ENFQ BLE UNDER WASHINGTON LAW.

Section 15.04 As
Trust is intended 10 B
RCW 7.28.230.

of Rents. The assignment of Rents pursuant to this Deed of
crfected and choate upon recording as provided in

ons which may from time to time be given by any
person or entity other than Grantor, nor (¥) any obligation arising under any of such guaranties,
nor (vi) any obligations in this Deed of Ttyst or in any-of the other Loan Documents to the extent
that such other obligations relate spec1t1cally sence on the Property of hazardous
y of the obligations evidenced by or
ed by this Deed of Trust, any separate

encumbering the Property (“Unsecured Obhgatwns
Unsecured Obligations shall cons‘atute an Event of I}sfault

applicable law after foreclosure for any deficiency in recoves |
by this Deed of Trust following foreclosure.

Section 15.06 Deed of Trust Act. It is the express intent of G
this instrument constitute and be effective as a deed of trust under i
chapter 61.24 (the “Deed of Trust Act”). Notwithstanding the expre
Beneficiary that this instrument constitute and be effective as a deed of”
Trust Act, should a court of competent jurisdiction determine that thi
constitute or is not effective as such a deed of trust, then this instrument shall-be ¢ :
mortgage under Revised Code of Washington chapter 61.12 (the “Mortgag
furtherance of the foregoing, Grantor, as mortgagor, hereby mortgages to

subject to the terms and provisions of this instrument and the Mortgage Statute and Befie
will be entitled to exercise the r1ghts and remedies afforded to Trustee in this inst
Subject to the foregoing, nothing in this Section 15.06 is intended to have any effect o th
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¢terization, or limit the enforceability, of this instrument as a deed of trust under the Deed
ct or the rights and remedies of Trustee or Beneficiary hereunder or thereunder.

[NO FURTHER TEXT ON THIS PAGE]
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N WITNESS WHEREOQF, THIS DEED OF TRUST has been executed by Grantor to be
of the day and year first above written,

GRANTOR:

HPA BORROWER 2016-2 ML LLC,
a Delaware limited liability company

By: '§§V\&A--‘é)”“L"”

Name: Sharon Park
Title: Senior Vice President

OWLEDGMENT

STATE OF ILLINOIS

)s
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this mthday of _ML

2016 by Sharon Park, as Senior Vice Presidént on behaif of HPA Borrower 2016-2 ML LLC, a
Delaware limited liability company.

(SEAL)

Maﬁﬁwﬁ%adm%

NE Anay

ol 1)
O QIAL SEAL"
Y OGRADNEY
fier-State of Minoi
o Exmres 4/1 9/2’(5)20

(Signature of tary\Public)
My commissioh expires:

4. (Q- ZO (expiration date)

Signature Page Security Instrumeh




'SCHEDULE 1

Property List
(Attached hereto)
_ Client Code roperty Address CGity  ZipCode: County State
. p34-0668 1287 Xendra Ln ~ Burlington ; 98233 = Skagit | WA :

Schedule 1 Deed of Trust (Skagit County, WA)



EXHIBIT A-1

Legal Description

(Attached hereto)
erein is situated in the State of Washington, County of Skagit and described as follows:
EXHIBIT A-1
STREET ADDRES
COUNTY: Skagit

CLIENT CODE: p34-0668",
TAX PARCEL ID/APN: P10414

ndra Ln, Burlington, WA 98233

Lot 22, "PLAT OF COW
records of Skagit County, W.

Situate in the City of Burling

Exhibit A Deed of Trust (Skagit County, WA)



