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EEMENT REGARDING SUBSURFACE DRAINAGE AND MAINTENANCE

his Agreement is made this {9 day of pcco,n‘n—/ , 2016,
ia M. Decato ("Decato”), Anne E. Knott ("Knott"), and NormanW.
an"), collectively the "Parties.”

|. RECITALS

nd Knoit are the owners of real property (Skagit
d.-4n, Skagit County, Washington, legally described
on Exhibit C. Such lot is referred to herein as

County Tax Parcel 34448)-5i
on the attached Exhibit B ant
Parcel B.

WHEREAS, there i gh-density polyethylene (HDPE) subsurface
drainage system running through 21.5 northwesterly acres of Parcel A, which
drainage system continues through thé southwesterly portion of Parcel B and then
drains into a dedicated collection ditch {‘¢o n ditch”) shown on Exhibit C as
running along the northerly border of Parcél agit County Tax Parcels P33883
and P33891, both of which are owned by ott. As used herein, unless
otherwise clearly provided, "drainage system™ means-the drainage system running
through Parcels A and B together with the collection ditch..

e

WHEREAS, the parties desire to enter‘mto Ag gement to facilitate the
maintenance and repair of the drainage system.

II.AGREEMENT

NOW, THEREFORE, for sufficient and adequate consideratic
is acknowledged by all Parties, the Parties hereby agree to the fotiot

1. Purpose. The purpose of this Agreement is to provide fi rispection,
maintenance, improvement, repair, construction, reconstructio
relocation of the components of the drainage system as m
reasonably necessary to facilitate the continued -efficient ope
drainage system (“Maintenance Services”). As part of the Maintenan
the collection ditch shall be dredged once every four years to mais
unobstructed flow of the subsurface drainage lines. '



aintenance Provider. The parties agree that there shall at all times be one or
ore persons designated to provide Maintenance Services for the drainage
i (the “Maintenance Provider”). The Parties hereby designate Hoffman as
| Maintenance Provider for the entire drainage system. The respective
f. Parcel A and Parcel B shall have the right to designate the

an é Provider for that portion of the dramage system, which may
elf or herself in that capacity. It is not required that the
owners of Parcef / arcel B use the same party to provide such services,
although having mion. service provider is likely to provide practical and
icier w-Maintenance Provider is appointed for Parcel A or
e Provider appointed for the other parcel shall then act
rovider for both Parcels A and B until a different
Maintenance Provider is"appainted for such parcel by the owner thereof.

. Costs. The cost of Mai e Services shall be paid by the parties
proportionately based on the. humber of acres that are part of the drainage
system that are owned by each party. The-total acreage owned by Hoffman that
is a part of the drainage system is 21. he total acreage owned by Decato
and Knott that is part of the drainage i 39.5. Accordingly, Hoffman shall
pay 35% of the Maintenance Service* acato and Knott shall pay 65%
of the Maintenance Service costs.

The electric power charges for the sump p
be paid by the parties proportionately based on-4
serviced by the sump pump (including drained a
and B). The total drained acreage serviced by t
Hoffman is 41 and the total drained acreage serviced-
owned by Decato and Knott is 147. Accordingly, Hoff
cost and Decato and Knott shall pay 78% of such cost.

the collection ditch shali
riumber of drained acres

sump pump that is
yay 22% of such

The Maintenance Provider shall provide each of the
estimate of costs for any Maintenance Service before the co
notice shall provide a description of the Maintenance Serv
provided and an itemization of the estimated costs for such Mainténa
Unless a Party provides written objection to such cost to the other Pai
Maintenance Provider within five business days after the receipt o
such costs (not to exceed the estimate) may be incurred in conjunction-with
provision of the identified Maintenance Service. If an owner objects to the ‘
the provisions of paragraph 12 (Good Faith and Dispute Resolution) shall apply:



tice shall be deemed delivered on delivery by hand; three days after placing
e-nptice in the United States mail, postage prepaid, to the last known address
‘party being notified; or if the parties separately agree to allow for the same
g, one day after transmission of the not:ce by e-mail addressed to an e-

Drainage lines may not be relocated from their existing locations
s written permission of the owner of the parcel on which such

during the term of agreement each Maintenance Provider shall have access
to Parcel B through-the. us he southernmost 24 feet of Skagit County Tax
Parcels No. P33883 ] as depicted in the map attached as Exhibit D
and as further described yerty tax profile for P33883 attached hereto as
Exhibit E and the prope ax’ profile for P33891 attached hereto as Exhibit F.
The Parties hereby grant t& @ach other, even if a Party is not a Maintenance
Provider, the right, on reasonab%e notice, to access the areas located on Parcels
A and B as shown on Exhibit C as dee
fulfill the Party's responsibilities und

is Agreement.

. Agreement Term. This agreement-gh
2026 or until such time as either Parce
eligibility requirements of Chapter 84.34 e Open Space Taxation Act, if
sooner. ﬁ

in in effect untit September 1,

. Compliance with Laws and Rules. The Parties<hergin shall at all times
during the terms of this Agreement maintain
collection ditch in accordance with the requireme
amended) and all applicable statutes, orders, rules an
authority having jurisdiction.

. Responsibility of Parties. The Parties agree to take reéa:
to protect the subsurface drainage system in their cultiva
Parcels A and B, which shall include providing for such measure
Parcel A or B.  This includes taking reasonable measures *
selection and use of the property during periods of wet weather
saturation. Damage to any subsurface drainage lines on Pa
caused by vehicles, livestock or crops under the direction or controt
owner(s) shall be repaired as soon as practical by the owner(s) of the affected




arcel at that owner(s)’ expense.

Reservation of Rights. Subject to the specific terms of this Agreement, the
reserve all rights with respect to their property including, without
the right to grant easements, licenses, permits, to others subject to the

defend and sa
loss, damage, expense, or action, including reasonable attorneys' fees incurred
by an Indempifie P ith respect to matters asserted or arising on account of
any action taken'k demnifying Party or the Indemnifying Party's servants,
agents, employ ntractors in the exercise of rights granted to an
Indemnifying Part ' aintenance Provider, or with respect to any other
obligation of an Indemiif Party that is created under the terms of this
Agreement.

ted herein are subject to permits, leases,
licenses, easements, if a eretofore granted by the Parties affecting the
property subject to this Agre nt. The Parties warrant they have title to the
property described in Exhibit A and Exhibit B and shall be liable for defects
thereto or failure thereof .

ies agree to exercise their best
sing, out of this Agreement. Should
esolve any dispute concerning this
nt, or their proportionate
enance of the drainage
itration under the Rules of

efforts in good faith to resolve any dispuie
the Parties be unable or unwilling to amica
Agreement, including the interpretation of th
share of expenses relating to installation ard/
system, then they agree to submit to binding

the dispute or the amount in controversy, and the-parties
reached in such arbitration shall be binding and not appe
prevailing party or parties (as determined by the arbitrator) s
award of reasonable attorneys' fees and costs of sui

to maintain the status quo, as it was prior to the existence of

arbitration may be held and an order is issued by the
proceedings.

Parties, their respective heirs, successors and assigns.



ntire Agreement. The terms of this agreement shall supersede any and all
other related agreements between the parties hereto or their predecessors, but

) .the extent that there are any conflicting provisions. There are no verbal or
reements which modify or affect this Agreement except for the verbal
t with Norm Nelson, Inc. regarding the ownership and maintenance of

constitutes the entire agreement among the parties. This
'S e construed according to the laws of the State of Washington
and the venug of+any dispute shall be Skagit County, Washington.

INWITNESS WHEFi
and year first abov

PARTIES:

Y D NI

Norman Hoffman

Clodle Dol

Claudia M. Decato




TE-QF WASHINGTON

this instrumen
and purposes it

- [PRINT NAME] HEATHER WALDRON

NGTARY PUBL /E{ 1{ tV State of Washmgton
esiding at Eynon, .

dy appointment expires: 3 23 -0k

STATE OF WASHINGTON )

COUNTY OF SKAGIT )

| certify that | know or have satisfactory evidefice .
person who appeared before me, and said person a‘qknow
this instrument and acknowledged it to be /her free and vo
and purposes mentioned in the instrument.

%
Executed this /é day of p&eu(J , 2016

Ao Wl

[PRINT NAME]

dged that she signed
y act for the uses

NOTARY PUBLIC for the State of Was
residing at __[Mf Vernen Wi

My appointment expires;_ & 2308




| certify that |
who appeared b
instrument and-ackn

purposes mentioned '

Executed this ['4 7/?

\\\\\\\““"

SMf 777 ’lf"

\\\\\\

and said person acknowledged that she signed this
ed it to be her free and voluntary act for the uses and

OTARY PUBLIC for the State of Washington,

esiding at

Q1L

5.9




EXHIBIT A

‘Government Lot 2 (per aliquot part measurement) Section 18, Township 35 North, Range

AND ALSO those port]
Township 35 Northi.|

Commencing at
said Section 18 (
thence North 0°06'
Northeast corner there y the centerline of D'Arcy Road;

thence South 88°56'24" West{ aldi centerline of D'Arcy Road, 1332.44 feet, more or
less, to an iron pipe at the '
of the Bayview-Edison Road; -

alignment found on that certain Ska
North, Range 3 East, W.M. by Frank G
Public Works), 2692.50 feet to an angl
thence North 0°59'48" East, 321.56 feet along sa
easterly extension of a gravel driveway;
thence North 89°38'28" West, 20.00 feet alorig'said centérline of the gravel driveway to
the westerly right-of-way margin of said Bayview-Edison.Road.and being the TRUE POINT
OF BEGINNING of said line description;

thence continue North 89°38'28" West along the cen
centerline extended, 400.00 feet;

thence North 0°59'48" East, 260.00 feet;

thence North 89°38'28" West, 888.42 feet;

thence South 0°14'38"West, parallel with the North-South cen
132.00 feet;
thence North 89°38'28" West, 1756.7 feet, more or less, 1o the ce
dike along the shore of Padilla Bay;

thence continue North 89°38'28" West to the West line of said Goverririg
being the terminus of said line.

rline to an intersection with the

d gravel drive, or

EXCEPT road right-of-way;
AND ALSQ EXCEPT any drainage or dike rights-of-way, if any;

SUBJECT TO and TOGETHER WITH easements, reservations, restrictions, covenants, liens, |
causes and other instruments of record.

Situate in the County of Skagit, State of Washington.
{See Lot of Record Certification recorded under Skagit County Auditor's File No. 201503030065)



EXCEPT road and ditch rights-of-way.

SUBJECT TO and TOGETHER WITH easements, reservations, restrictions, cov
causes and other instruments of record.

Situate in the County of Skagit, State of Washington.

EXHIBIT B

pertion of Hoffman Estate property Parcels P-34458 and P-34448 (per Skagit County

Section 18 (South_ea
thence North 0°06'0€

less, to an iron pipe at the
of the Bayview-Edison Road; )
thence North 0°25'48" East along s
alignment found on that certain Sk
North Range 3 East, W.M., by Fran

the Westerly right-of-way margin of said Bayvie
OF BEGINNING of said line description;

thence continue North 89°38'28" West along the cen id gravel drive, or
centerline extended, 400.00 feet;
thence North 0°59'48" East, 260.00 feet;
thence North 89°38'28" West, 888.42 feet, more or less, to the West
1/4 of the Northeast 1/4 and terminus of the line;

of the Northwest

s, leases, court
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Detalis for Parcel: P33883

Jurisdiction: SKAGIT COUNTY Zening Designation:
Skagit County - Agriculturgl-Naturg! Resource Lands Ex H , B , E
XrefiD Quaner Secuon ownship Range
350307-0-010-0007

Site Address(es] - Map Links

Open in iMap
Assessor's Parcel Map:
POQF | DWF

2016 Values for 2017 Taxés* £ Sale Information 2017 Property Tax Summary

Building Market Value $.00 Deed Type  QUIT CLAIM DEED 2017 Taxes will be available after 2/15/2017

Land Market Value  +$82,900. ale Date 1996-09-25 )

Tolal Market Value  $82,900.08 ale Price  $.00 Use the Taxes link above for 2016 taxas

Current Use Adj -$61,600.00 requiras NRL disclosure {mare info)

Assessed Value $21,300,00
Taxable Vajue $21,300.00

" Effective date of value is January 1 of the assessmeri year (2 Leaal Description at ime of Assessment

“Land Use {982) OPEN SPACE FARM ARE A _‘ WAC 458-53-030
Neighborhood |(80BURL) BURLINGTON CURRENT,
Levy Code 1135 Fire District FO5
School District 5D100 Exemptions
Utilities Acres 18.50
Attributes Summary
Building Style QUALIFIED AG LAND
Year Built

Above Grade Llving Area
Finished Basement
“Tolal Living Area

Unfinlshed Basement
*Total Garage Area
Bathreoms

For additional information on individual segments see improvements tab

* Land Use codes are for assessment administration purposes and do not rapresent jurisdiction
department in your jurisdiction for land use questions,

* Total living area includes above grade living area and finished basement area.
* Garage square footage includes all garage areas; basement garages, attached garages, detacl

Assessment data for improvements is based on exterior inspections. Piease contact the Assess
accurately reflect the interior characteristics.

http://www skagitcounty.net/Search/Property/ 12/13/2016



PR N N AR LVIVY L

ICABULULL

Details for Parcel: P338H

Jurisdiction:  SKAGIT CQUNTY Zoning Deslgnation:
Skagit County - Agriculfural-Natural Resource Lands

XrefiD Quarter Sectlon Township Range

350307-3-002-0001 Sw a7 35 03
Owner irfformation Site Addressfes) _ Map Links
HOFFMAN %EST EQUIVALENT TRUST & HOFFMAN LIVING TRUST Open in iMap
HOFFMAN il Assessor's Parcel Map:
8174 BAY VIEW EDIZON EDF | DWE

BOW, WA 88232
Cuwrrent Legal Descriptiol
{40.0000 ac) OPEN SPACE #5

2016 Values for 2017 Taxed* Cureget Use
Building Markel Vaiue $.00
Land Market Value  +$180,000,06"
Tatal Market Value  $180,000.8

Sale information 2017 Property Tax Summary

Deod Type  QUIT CLAIM DEED 2017 Taxes will be available after 2115/2017
ale Date 1996-09-25

ale Price .00 Use the Taxes link above for 2016 faxes

Current Use Adj -$136,400.00 requires NRL disclosure {more info)
Assessed Value $43,600.00
Taxable Value $43,600,00
* Effective date of value is January 1 of the assessimen year (21 Legal Degeription at time of Asgessment
*Land Use {082) OPEN SPACE FARM AR A ) T WAC 458-53-030|
Neighhorhood |(BOBURL) BURLINGTON CURREN
Lavy Code 1135 Fire District Fos
Schood District SD100 Exemptions
Utilities Acres 40.00
Attributes Summary
Building Style QUALIFIED AG LAND
Year Built

Above Grade Living Area
Finlshed Basement

*Total Living Area

Unfinished Basement

*Total Garage Area Bedroa

Bathrooms

For additional Information on individual segments see Improvements tab

department in your jurisdiction for land use gquestions.
* Total living area includes above grade living area and finished basement area,
* Garage square footage includes all garape areas; basement garages, attached garages, delac

Assessment data for improvements is based on exterior Inspections. Please contact the Assess
accurately refiect the interlor characteristics.

http://www.skagitcounty.net/Search/Property/ 12/13/2016



