01612160168

hén recorded return to:
Whale Of A Good Time LLC me Mjlﬂmj m m w

Skagit County Auditor $138.00

425 Commercial St
Mount Vernon, WA 9827,
Escrow No.: 620026816 AGO TITLE
DOCUMENT TITLE(S) 9
Residential Ground Lease
REFERENCE NUMBER(S) OF ASSIGNED OR RELEASED:

Additional reference numbers of document

GRANTORI(S)
Whale of a Good Time LLC

O Additional names on page of document

GRANTEE(S)
Sureau of Indian Affairs

O Additional names on page of

ABBREVIATED LEGAL DESCRIPTION
Lot(s): 1 MORRIS DAN WATERFRONT TRACTS

Complete legal description is on page

TAX PARCEL NUMBER(S)
F128597 / 5106-000-001-0000

Additional Tax Accounts are on page of decumen

The Auditor/Recorder will rely on the information provided on this form. The staff
accuracy or completeness of the indexing information provided herein.

I am signing below and paying an additional $50 recording fee (as provided in RCW
emergency nonstandard document), because this document does not meet margin an
Furthermore, | hereby understand that the recording process may cover up or otherwise o

ocument as a result of this request.”
(€5

‘2L Signature of Requesting Partx;

Note to submitter: Do not 'sign abave nor pay additional $50 fee if the document meets marginformatt g resi mén

Cover Page for Recordings
WADQU0018.doc / Updated: 08.26.16 Page 1 WA-CT-FNRV-02150.620019-6200268



U.S. DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Residential Ground Lease

Rent:$_$_ $8,032
Bond: §__$8,032
Fee:$ .00

Lease No. 122 2093801666 HS_
LotNo. 1 '

Allotment No. 122 34-1 George Oguiladt Tracts

Name(s):
Address: 17242 Maple Laiie

La Conner, Washingtoii 98257

Permanent Address: “Please List”

Hereinafter called the “Lessee(s)” with the approval of the Secret ior or his authorized

representative, in accordance with and subject to the provisions of d the reguiations (25

CFR 162) which by reference are made a part hereof.

ORIGINA



WITNESETH:

ashmgton described on the attached Exhibit “A” which by this reference is
‘herein as though set forth i n full, subject to all casements and uses now 1n ex1stence

€d or enacted, such rights-of-way over, across and under said real property for
ission facilities and appurtenances for electricity, gas, telephone, cable
rainage and similar public services and utilities and the right to enter said
iction, maintenance, operation and repair of such facilities. To the extent
ways will be granted in such a manner as to not adversely impact

premises for the et
possible, any future

B, 5 together with the rights, easements, privileges and
appurtenances belong aiiing thereto, to Lessee for the term of Fifty (50) years in return
for Lessee’s payment of ann ring the term of the lease. Said rentals shall be paid to

#_day of the term hereof and the __1st_____ day of each
and every __ July réafter durmg said term, together with any adjustments, in
amounts as are set forth in Section 1.

C. Lessor hereby covenants with Lessée that upon payment of the rent and upon observance and

pf-rformance by Lessee of all covenaritsand promises contained herein, Lessee shall peaceable
hold and enjoy said premises for the leased term withéut hindrance or interruption by Lessor or
any other person or persons lawfully claimin h or under it, except as herein expressly
provided.

Section 1 RENTALS

1.1 Lessee agrees and covenants to pay without further derian sretary the rent; without
offset, demand or deduction for each and every lease year du:
advance and in accordance with the amounts set forth below, 2
term of this Lease except as hereinafter provided for the same.t

‘of the Lease shall be the July 1, 2016.

1.2 Lessee shall pay § 0 00 as the first (pro rata February 1, 201

§ 8032 +$10.00 Tldeland as annual rent, subje
adjustments as provided in Section 1.3.

Beginning in 2019, the annual rental amount will be adjusted according
Sections 1.3, and 1.4 set out below.

1.3 Rental Adjustment. Rent shall be adjusted every fourth year starting on June 1, 2019,
the remammg term of this lease. Except for years 2023, 2035, and 2047, rent will be adjistet
increasing or decreasing the most recent annual rent by a percentage calculated as follows: ;



a. The percentage change will be the median percentage change in the land portion
of assessed value of the 251 (updated 2015) waterfront and water view properties
identified in the attached chart. Except for 2019, this percentage change will be
the difference between (i) the assessed land values for the 253 properties as of the
ost recent year in which the annual rent was set for Lease No. 122
093801666 HS, and (ii) the assessed land values for the 251 properties as of
iear in which the adjustment is effective. For example, the adjustment

¢ on June 1, 2019, will be based on the median percentage change in the
d values between the Tax Years 2015 and 2019. For 2019, the

adjus, ent'will be based upon the median percentage change in the assessed land

at percentage change. If any of these parcels changes its
will be deleted from the list. If any parcel is subdivided, it
e list for the next adjustment, but the newly created parcels
e list as soon as Skagit County tax assessments based
al inspections of each parcel are known.

will be delete
will again be incl
upon two successive.|

1.4  Rental Adjustment. For the ye:
Affairs will adjust the rent using an app
appraiser shall follow the Uniform Stan

2035, 2047, and 2059, the Bureau of Indian
to determine fair annual rent of the leased lot. The
ds of Professional Appraisal Practice (U SPAP).

1.5 Late Charge: If the Lessee has not paid the
due. Interest will be charged at the rate of (18%)1r
payment, including all late charges, are paid. You wiil ai

{ any rental or other charge or payment
the-date payment was due, until said
'charged $15 00 for any notice

1.6

Puget Sound Field Office - BIA
Dept. C 162
P.O. Box 105533
Atlanta, GA 30348-5533

1.7 Lease Administrative Fee: No ADMINISTRATIVE LEASE FEETO B

Section 2 PAYMENT OF TAXES AND ASSESSMENTS

2.1 Lessee will pay before they become delinquent any and all real, leasehold, use, occupancy
and/or personal property taxes and assessments of every description to which said premise



Section 3 .

Section 4 OBSERVANC

Section5  CONSTRUCTION, REPAIR AND M

5.1

5.2

53

54

Section 6 RESIDENTIAL USE

. rules and regulations or of this covenant.

any part thereof or any improvement thereon, or to which Lessor or Lessee, in respect thereof, are

now or may, during said term, be assessed or become liable, whether assessed to or payable by
essor or Lessee, including any tax imposed by the Swinomish Indian Tribal Community and
pecifically including the Swinomish Trust Improvement Use and Occupancy Tax; PROVIDED
OJWEVER, that with respect to any assessment made under any betterment or improvement law
assessment which may be payable in installment. Lessee shail be required to pay only
nts, together with interest, as shall become due and payable during said term.

ENT OF RATES AND OTHER CHARGES

re they become delinquent, all charges, duties, and rates of every description
mises or any part thereof or any improvement thereon, or to which Lessor or

' -s*’e()f may, during said term, be assessed or become liable. This includes,
gas, garbage and refuse collection, telephone, cablevision,

m""a"n “other utility services, whether made by any governmental authority
ity serv companies and whether assessed to or payabie by Lessor or

Lessee will p#
to which &
Lessee, in respect't
but is not limited
sewage disposal,
or public or comm

cost and expense unlessr-

Lessee agrees they will not use . be used any part of the feased premises for any

at all times during the term of this Lease, observe and
regulations now or hereafter adopted by the Swinomish
wftl governmental authority, and wil! indemnify Lessor

adhere to all laws, ordinances, rules,
Indian Tribal Community or any oth

regulations and ordinances of the Swinomish Indlan Tribal Com
thereunder where required.

Lessee will, prior to the application and/or issuance of a building cons
Swinomish Office of Planning and Community Development, obtain utility;
for water and sewer service from the Swinomish Utility Authority.

Lessee covenants that he/she will ensure that any improvements, including landseapi
constructed on the lease premises are within the lot boundary lines. In the event the,
violates this provision, he/she shall be liable for all costs incurred in moving said im
or pay the cost of leasing the additional fot or acreage on which Lessee has trespassed.



Section 8 INDEMNITY

Section 9 LIENS

10.1

Lessee will use and allow the use of said premises of residential dwelling purposes only and wili
of, at any time during said term; erect, place, maintain or allow on said premises more than one
gle family dwelling (exclusive of a personal automobile garage and/or accessory buildings

if an accessory building, shall not exceed 500 square feet provided a tribal building permit
d and obtained), nor keep or allow to be kept on said premises any livestock including,

ot limited to: poultry, rabbits or fowl, nor use nor allow the use of any building or structure

1 gremises as a tenement house, rooming house, apartment house, vacation rental, or for or

premises, Lessee 8
the Swinomish Tri

‘against all claims and demands for loss
wrongful death, arising oui of or in

connectmn with the use and occupancy of said p t
through or under Lessee, or any accideni or fire on sai
Lesses, its guest or invitees, or any nuisance made by, the L
suffered thereupon or any failure by Lessee to keep said pre
reimburse Lessor for all its costs and expenses, including r
connection with the defense of any such claims, and will h

by the act or neglect of the
, its guests or invitees, or
3. safe condition and wil]

the Lessee and hold Lessor harmless from any loss or damage ﬁtherete ‘any cause whatsoever ot

caused thereby.

Consent Required: Lessee will not assign this Lease in whole or part, nor
of the leased premises, except as provided in Section 10.2 without the approval6
and the prior written consent of Lessor in each instance, which congent shall not %
withheld. The consent by the Lessor to any assignment or subletting shall not constitute
of the necessny for such consent to any subsequent assignment or subletting. This profii
against assigning or subletting without prior written consent shall be construed to mclu&
prohibition against any assignment or subletting by operation of law. If this Jease is assign
if the leased premises or any parts thereof are sublet or occupied by anybody other than Less
no such assignment, subletting, occupancy or collection shall be deemed a waiver of this



10.2

10.3

ovenant, or the acceptance of the assignee, subtenant or occupant as tenant, or a release of
Lessee from further performance by Lessee of covenants on the part of the Lessee herein

ofitained; furthermore, notwithstanding any assignment or sublease, Lessee shall remain fully
mb}a on this Lease and shall not be released from performmg any of the terms, covenants and

: may from time to time, without further consent, provided the
approved by the Secretary, assign this lease by way of
an hank insurance company or other established lending

The construction, mafhie , enlargement and/or betterment of the premises and/or
leasehold improvements,
b. - The bona fide sale or purch
located thereupon.

A mortgage and/or encumbrance instruinent to
described in Section 10.2(a) and Section 10.2

In addition, the Lessee or the mortgagee or assign
encumbrance and of any assignment thereof to the
address of the mortgagee or encumbrancer to which
encumbrancer, or its assigns, may cause the lease, ari y
them to be recorded in the office of the Auditor of Skag L

e sent, and the morigagee,
age Of encumbrance or either of

If a sale or foreclosure under the approved mortgage or enci
encumbered is the purchaser, he may enforce such mortgage
any lawful way to the leasehold and any of the mortgaged or encumb
thereon and assign the leasehold interest without the approval of the §
the other parties to the Lease PRGVIDED that the aSSIgnee accept

tl improvements placed
gr the consent of

than the encumbrancer approval by the Secretary of any asmg;mnents wi
purchaser will be bound by the terms of this Lease and will assume in writiz
hereunder.

Standards for Consent: The following standards applicable to lease assignmerts
as specified in Section 10.1, among other such reasonable ones, may be consideredby,
determining whether or not to approve a requested assignment or subletting of all or

the leased premises as specified in Section 10.1:

a. Credit rating and financial ability and resources of assignee or subtenant.



11.1

11.2

11.3

114

Similarity of proposed assignee’s or subtenants relative ability to care, repair, improve or
otherwise maintain the premises and its improvement(s).

The conformity of the proposed use of the leased premises by the proposed assignee or
subtenant with the use permitted herein.

f such proposed transfer, assignment or sublease, and all papers, documentation
s relating to the transfer of any interest in improvements located upon the
luding the gross sales price or other consideration or value of the transfer of
e in the leased premises and improvements located thereon. If consent is
quest of the Lessee, the Lessor and/or Secretary will give its reasons for

Itis mutually understeod and'dgreed that if any defaults are made in the payment of rental herem
provided or in the perfe: he covenants, conditions, or agreement herein, or should
Lessee fail to fulfill in any er the-yses and purposes for which said leased premises are
leased as stated, and such defauit not be cured within ten (10) days after written notice
thereof if default is in the pa nt or payment of any fee or charge required herein, or
sixty (60) days after written notv;; efault in the performance of any other covenant,
condition or agreements, the Sec 41l have the right to immediately cancel this Lease; and
in the event of such cancellation, Lgssee shall have no further rights hereunder and Lessee shall
thereupon without delay remove themisélves, invitees, and its personal effects and belongings
excluding that personal property consisting of th see’s improvements, dwellings, and
structures, the removal for which is otherwise for in this Lease, from the leased

Lessor shall further have all other rights and rem
limitaticn the right to recover damages from Lessee
Lessor for all the detriment proximately caused by the
under the Lease or which, in the ordinary course of things,- likely to result therefrom,
including but not limited to attorney fees, storage charges, d expenses of reletting,
and rent for the balance of the term of this lease) to the extent.not received by Lessor through

reletting the premises).

pmmded by law including w1thout
punt necessary to compensate the
ailure to perform the obligations

any deed of trust,
tiin said time
Zer as provided

Tt is further agreed that the Lessor shall afford any mortgagee or bengficiary
morigage, or other security instrument the right to cure any default’d
periods stated above after written notice to said beneficiary and to any &
herein, so long as the Lessee has complied with notice requirements in S¢
periods 1o cure shall be computed from the date of receipt by said beneficia
such notices from the Lessor, or it returned unclaimed, the date the certified
the Superintendent of Puget Sound Agency, Bureau of Indian Affairs.

In the event of the cancellation of this Lease pursuant to the provisions in this Sectign,
Lessor shall have any rights to which it would be entitled in event of the expiration
cancellation of this Lease.

Lessor shall be and hereby is, granted a lien and security interest, subject to and subordinate.td
any mortgage or encumbrance permitted and approved under Section 10.2, on all buildings and



12.1

12.2

12.3

Section 13 REMOVAL and TITLE TO IMPROVEMENTS

13.1

ther improvements place upon the premises by the Lessee and in all rents from such buildings

d other improvements and all appurtenances attached thereto kept or used on the premises,
ether such property is exempt from execution or not, to secure the payment of rent or other

pars-due the Lessor under the provisions of this Lease and to secure performance of all other

5 r les, regulations and fees regarding tideland access. Lessee may also
C&.’;Qﬁs‘to Skaglt Bay, all pubhc roads, paths and beaches. Such access

unity and said Tribal members’ guests and invitees. Lessor

. purpose to dedicate such public places to a public purpose and
isonable rules and regulations as the Swinomish Indian Tribal
€ e&tabhsh for the purposes of public health safety and

such use by Lessee is su! “
Community may, from ti

of adjoining and adjacent lafi anhd the protection, utilization and enjoyment of Swinomish

In the establishment, construction, ir, maintenance and operation of public utilities as herein
j f.the leased premises or the improvements located thereon
shall not be interfered with except as is feasonal sary in the course of said construction,
operation, repair and maintenance, nor will su . be so located as to deprived the Lessee

Lessee shall obtain written permission from the
vegetation. No charge shall be incurred by the Less
products so removed as long as such products are mag

mpage value of the forest
ie to Lessor. Should Lessee wish
e for paying stumpage value

removal of trees on leased, vacant or unleased land.

moved by
er-cancellation

completely remove such structures, installations, or improvements w1thm 1)
thereto sha]l then immediately vest in the Lessor subject to any existing encu

title at a foreclosure sale or via deed in lieu of foreclosure. Any other purchaser at a foreeios
shall be subject to the obligations in this subsection if his/her interest in the lease subseque
expire or are canceled.



‘Machines, appliances, equipment, furniture and fixtures of any kind now existing or hereafter
laced on the leased premises by Lessee shall be removed by Lessee within sixty (60) days after
¢ expiration of the term of this Lease or sooner cancellation thereof; PROVIDED, HOWEVER,
@ssee agrees to repair any and all damages occasioned by the removal thereof. If any such

'3, appliances, equipment, furniture, and trade fixtures are not removed within sixty (60)

: the cancellation of this Lease, the same may be considered abandoned and shall

13.3 me employed by Lessee under this Section to remove structures,
ients, machines, appliances, equipment, furniture, fixtures, Lessee shall
ccordance with the Lease which rent shall be prorated
SECTION 14

mient of Savings, or other equivalent security as approved by the
ears rent, for the entire term of the lease.

14,1  Lessee will have a bori
Secretary in place equal t oné {



153

15.4

15.5

15.6

15.7

15.8

The words
and inclugs
us, and their and each of their respective successors, executors,

assigns, and this Lease, and the covenants, terms and conditions thereof

shall be binding.1p

Nothing contained 17
responsibilities with r’espec
such termination shall no

While the lease premises are
Lease, and the obligations of hi
land.

retofore, but this provision shall be

construed to extend to this contract if made with ration or company for its general benefii.

“Secretary” as used herein means the Secretary of thie Interior ‘ot his authorized representative.

10



EXHIBIT “A”

Legal Description

L

Oguiladt Waterfront Tracts, recorded plat on file with the Burean of Indian Affairs,
Government

Section 34, Township 34 North, Range 2 East, WM, Skagit County, Washington.

Lot 1 ofthe Ge
of Skagit County,

ge'Qguiladt Waterfront Tracts located on the Swinomish Indian Reservation,
tate of Washington.

Residential, 0.64 acres m/

11



o.these terms and conditions.

Alan Heyntsen ¢

Whale of A Good Time
17242 Maple Lane
La Conner, Washington 982

Terri Heyntsen
Whale of A Good Time LLC
17242 Maple Lane

La Conner, Washington 98257

06/07/2016 - Trust Signatories:

Nolita Bob

Post Box 617

La Conner, Washington 98257
Ownership Percentage: 0.0740740741

Lz 77 P‘/‘“ 19

Francis M. Martin o Maufitie ?) rtln
Rest-OffieeBoxd0d // 208 >0/-nuansh Auenwe  Post Offi
La Conner, Washington 98257 La Conner, Washmgton a825

Ownership Percentage: 0.1666666667 Ownership Percentage: 0.16666666

12



é&;ﬁ@a/u-\

tendent andra Bura

"R 162.601 — Minors, Estates 2822 Goshen Road

skip Percentage: 0.0625000000 Bellingham, Washington 98226
ntage: 0.0833333333 Ownership Percentage: 0.0740740741

éd a,nd declared to be made in accordance with the

The lease is hereby,
tescribed by the Secretary of the Interior thereunder,

law and the rules and reg
and now in force.

Approved pursuant to 209 D
Restdential Leasing.

7/ 180201t

Date
Puget Sound Agency

13



Area Priumber Area Pnumber Area Pnumber Area Pnumber
W.Shore  {P20592 W.Shore  |PB5266 W.Shore  |P69608 W.Shore  |P70215
W.Shore {P20593 W.Shore |PB5267 W.Shore  (PB9609 W.Shore |P70216
ShelterBay W.Shore |P20595 W.Shore |PE5268 W.Shore |P69611 W.Shore |P70217
ShelterBay” W.Shore  1P20596 W.Shore  |P65269 W Shore |P69612 W.Shore |P70218
ShelterBay P20597 W.Shore |P65270 W.Shore  [P6S613 W.Shore {P70219
ShelterBay P20598 W.Shore  [PE5271 W.Shore |P6S614 W.Shore  |P70220
ShetterBay P2059¢ W.Shore  |PE5272 W.Shore  |P68620 W.Shore  |P70221
SheiterBay P20600 W.Shore |PB5276 W.Shore  |{PBIS21 W.Shore |P70222
SheiterBay P20601 W.Shore  [P66248 W.Shore  |P89622 W.Shore [P70223
SheiterBay P20602 W.Shore |P86247 W.Shore  |PBY626 W.Shore |P70224
ShelterBay W.Shore  |P69160 W.Shore  |PE9E27 W.Shore  |P70225
ShelterBay PES092 W.Shore |P69161 W.Shore  |PB8633 W.Shore  |P70226
ShelterBay  |P&5093 W.Shore  |P62162 W.Shore  [P69634 W.Shore  |P70227
ShelterBay |P6S5094 W.Shore |P69163 W.Shore  [P69636 W Shore  [P70230
ShelterBay  |P89095 W.Shore |P69164 W.Shore |PAS63G W.Shore |P70231
ShelterBay  [P&3096 W.Shore {P69165 W.Shore  |P82640 W.Shore  |P70232
ShelterBay  |PS9097 W.Shore  |PE5166 W.Shore  |P69641 W.Shore |P70233
ShelterBay  |PB9098 W.Shore W.Shore  [P6S167 W.Shore  |PB8642 W.Shore |P70234
ShelterBay  |P63089 W.Shore _{ Shore  |P69188 W.Shore  {PE9643 W.Shore |P70235
|ShelterBay  |PE8100 W.Shore P69169 W.Shore  |PB8644 W.Shore  |P70238
ShelterBay  1PES101 W.Shore PES170 W.Shore  |P65845 W.Shore |P70237
ShelterBay [P69102 W.Shore P&I1T1 W.Shore |P69646 W.Shore |P70239
| SheiterBay  1P69103 W.Shore PBE9172 W.Shore  |P69649 W.Shore |P77881
ShelterBay  |P69104 W.Shore ‘Shopg” | P69173 W.Shore  |P69653 W.Shore  |P77682
ShelterBay  |P69105 W.Shore W Shoré [PEI17S W.Shore IP69654 | |[W.Shore |P77683
ShelterBay  |PBI108 W.Shore  |P20627 Shore  |PEI177 W.Shore  |PB9E56
ShelterBay  |P69107 _ | |W.Shore |P20628 W.:Shore  |P6917 W.Shore | PE9B57
ShelterBay  |P69108 W.Shore  |P20628 W Share W.Shore  |PE9658
.|ShelterBay  |P63109 W.Shore  [P20630 W.Shore W.Shore  [PE9661
ShelterBay |P62110 tW.Shore  [P2063t W.Shore + W.Shore |P6S663
SheiterBay  |PB9112 W Shore jP20632 W.Shore PE9GES
ShelterBay  |P65113 W.Shore  |P20634 W.Shore P&8670
ShelterBay  |P69114 W.Shore  [P20635 W.Shore P69672
ShelterBay  |P69115 W.Shore  |P20638 W.Shore PBO874
ShelterBay  |P69116 W.Shore |P20639 W.Shore PEOE75
ShelterBay  |P69117 W.Shore |P20744 W Shore {P6S9187 PEI67E
ShelterBay |P89118 W.Shore |P20745 W.Shore  |P69188 PB9678
ShelterBay |P88119 \W.Shore  |P20748 wW.Shore [PBO189
ShelterBay  |PE9120 W.Shore |P20747 W.Ghore  |P69180
ShelterBay  |P69121 | [W.Shore |[P20748 W.Shore  |P69191
ShelterBay |P69122 | [W.Shore |[P20749 W.Shore  |P69192
[ShelterBay  |P69123 W.Shore [P20750 W Shore |P69183
ShelterBay |P69124 W.Shore  |P20751 W.Shore  |PE9184 W.Shore
‘ ﬁeiterBay P69125 W .Shore |P20753 W . Shore |PB9195 W.Shore
W.Shore P20575 W.Shore |P20754 W.Shore |P65196 W.Shore
W.Shore P20577 W.Shore |P20755 W.Shore  [P6S197 W.Shore
W.Shore P20579 VW Shore |P20765 W.Shore |P69198 W.Shore
W.Shore P20580 W.Shore |P20766 W.Shore |P69199 W.Shore  |P70205
W.Shora P20581 W.Shore [P20768 W.Shore  |PGB200 W.Shore  |P70206
W.Share P20582 W.Shore (P20769 W.Shore  |PBO202 W.Shore  |P70207
W.Shore P20583 W.Shore  |P20770 W.Shore  |PE9204 1W.Shore  |P70208
W.Share P20585 W.Shore  |P20773 W.Shore  |PE9205 W.Shore  |P70209
W.Share P20587 W.Shore  |P20782 W.Shore |PB29206 W.Shore {P70210
W.Share P20588 W.Shore |P20783 W Shore  |PE9207 W.Shore  |P70211
W.Shaore P20589 W.Shore  |P20812 W.Shore 1P65208 W.Shora {P70212
W.Shore P20590 W.Shore |P20814 W.Shore  {PE5605 W Shore {P7(213
wW.Shore P20581 W.Shore  |P20815 W.Shore [PB9606 W.Shore |P70214
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