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THIS HAZARDOUS SUBSTANCES AGREEMENT dat
executed among ANACORTES KLST, LLC, whose addre
ANACORTES, WA 98221 {sometimes referred to beloy
"Indemnitor”); and PACIFIC CITY BANK, 3701 Wilshire Bl
{referred to below as "Lender").

er 21, 2016, is made and
3401 COMMERCIAL AVE.,
A and sometimes as
s Angeles, CA 90010
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AFFIRMATIVE COVENANTS. Indemnitor cove

attached to this Agreement and made a part of this Agreement as if fully set forth herein.
5s is commonly known as 3401 COMMERCIAL AVE.,, ANACORTES, WA 98221. The

Use of Property. After
there has been any
or threatened release

e _Miquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
i manufacture, storage, treatment, refinement, transportation, disposal, release,
jeu, Substances by any person on, under, or about the Property.

Hazardous Substances. /
that the Property, wheney
paints or other Hazardous %

ry and investigation, Indemnitor has no knowledge, or reason to believe,
wned by previous Occupants, has ever contained asbestos, PCBs, lead

0 surmmons, citation, directive, letter or other communication, written or
ty or state or the U.S. Government concerning any intentional or
about the Property which has resulted in the releasing, spilling,
dumping of Hazardous Substances into any waters, ambient air or
the lands, waters, fish, shellfish, wildlife, biota, air or other

Nc Notices. Indemnitor has receive
oral, from any agency or departient
unintentional action or omission o,
leaking, pumping, pouring, emitting, e
onta any lands or where damage may ha
natural resources.

‘Lender as follows:

Use of Property. Indemnitor will not use and:dees not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of an ardous Substances, PCBs, lead paint or ashestos.

. Property and the operations conducted on it to
nmental authorities having jurisdiction under
omply with all gevernmental permits and
h Property or operations. Indemnitor shail
amendments or renewals of them and

Compliance with Environmental Laws. Indemni
comply with any and all Environmental Laws and order
any Environmental Laws and shall obtain, keep i
authorizations required by Environmental Laws with

Pregventive, Investigatory and Remedial Action. Indemnitor treme care in handling Hazardous
Substances if indemnitor uses or encounters any. Indemnitor, &t i xpense, shall undertake any and all
preventive, invastigatory or remedial action (including emerg removal, containment and other
governmental authority having
iy demage {including damage
reat of any such damage or
rty or operations of any
chligations under this

jurisdiction under Environmental Laws, or (b) necessary to prevent or m
to Occupant's own praperty), personal injury or damage to the environ
injury, by releases of or exposure to Hazardous Substances in connect
Occupant on the Property. In the event Indemnitor fails te perform

of a default rate, at the Mote interest rate.
Indemnitor for any sum at any time due to Lender under this Agreement.

appropriate.
Notices. Indemnitor shall immediately notify Lender upon becoming aware ot any of the following:

of its operations if such spill, release ar disposal must be reported to any governmenta
applicable Environmental Laws.

{2} Any contamination, or imminent threat of contamination, of the Property by Hazardous Suﬁsmh I
any violation of Environmental Laws in connection with the Property or the operations conducted on
Property.
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order, notice of violation, fine or penaity or other similar action by any governmental authority relating

s and to the Property or the operations conducted on the Property.

lating to Hazardous Substances or Environmental Laws that would give a reasonably
to be goncerned that the value of Lender's security interest in the Property may be

shich it has access relating to Hazardous Substances or Environmental Laws and
nscgonducted on the Property, including without limitation results of laboratory

Inspections.
from time ta time, and o
at any time has reason t
applicable Environmental Lag.
disposal of Hazardous Substanc
Lender at Indemnitor's expense :
to Lender. Such audit or asses
inspections or tests made by Lende
responsibility or liability on the part of L

INDEMNITOR'S WAIVER AND INDEMNIFICAT ]
harmless Lender and Lender's officers, directo pidyees and agents, and Lender's successors and assigns and their
officers, directors, employees and agents from ard?against any and all claims, demands, iosses, liabilities, costs, fines,
penalties and expenses (including without limitatién "attorneys’ fees at trial and on any appeal or petition for review,
consultants fees, rememal actlon costs natural reso __,@:e damages afid diminution in value) incurred by such person {a)
tha Property, the operations conducted on the
Property. or any other operations of Indemnitor or any Occug: nd required by Environmental Laws or by orders of
any governmental authority having jurisdiction under any Ehvifonmen Laws, mcludmg wlthout limitation any natural
resource damages, ar (b} arising out of or related to any nol i
applicable permits or approvals, or (¢} an account of injury det «
praperty arising out of, in connection with, or in any way ralatifiy : h of any covenant, representation or
warranty contained in this Agreement, {ii) the violation of any Environpmental Law permlts, authorizations or approvals
{iii} the use, treatment, storage, generation, manufacture, trans|
Hazardous Substances on the Property, or {iv} the contamination of

e requirements of this Agreement or that a material spill, release or
n or under the Property, Lender may require Indemnitor to furnish
gudit or a site assessment with respect to the matters of concern
performed by a qualified consultant approved by Lender. Any
it Lender s purposes only and shall not be construed to create any
smnitor or 1o any other person,

Pmpertv by, ar the presence, releasse or

=ncluding without limitation any
a. ['ender), or {d} pursuant to this
Agreement. i Agreement and as set forth
below in the Survival section. In addition to this indemnity, Indemnitor he
future claims against Lender for indemnity or gontribution in the event Indemy
costs ynder any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shalfhave full re,
for Indemnitar's obligations under this Agreement as they become due to Lender
damages and expenses shall be reimbursable to Lender as Lander's obligations to ma
arg incurred, without any requirement of waiting for the ultimate outcome of any liti
and Indemnitor shall pay such lability, losses, ¢laims, damages and expenses to Lender as s0 i
days after written notice from Lender. Lender's notice shall contain a brief itamization of 1
data of such notice., |In addition to any remedy avsilable for failure te pay periodically such agc
shall thereafter bear interest at the Note default rate, or in the absence of a default rate, at the

urse to Indemnitor
'S, losses, claims,
respect thereto

ithin thirty {30)
yedgred to the

SURVIVAL. The covenants contained in this Agreement shall survive {A) the repayment of the
fareclosure, whether judicial or nonjudicial, of the Property, and (C) any delivary of a daeed in
Lender or any successor of Lender. The covenants contained in this Agreement shall be for the beng
any successor to Lender, as holder of any security interast in the Property or the indebtedness secur
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understardding
agreement of the parties as to the matters set forth in this Agreement. No aiteration of or amendment to’ th
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hall be effective unless given in writing and signed by the party or parties sought to be charged or
alteration or amendment.

Edes; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement,
fitfled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
lhether or not any court action is involved, and to the extent not prohibited by law, all
nder incurs that in Lender's opinion are necessary at any time for the protection of its
ent of its rights shall becorne a part of the Indeltedness payable on demand and shall bear
m the date of the expenditure until repaid. Expenses covered by this paragraph include,

: is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
cate any automatic stay or injunction], appeais, and any anticipated post judgment

Caption Headings. Captic
ta interpret or define the g

Applicable Law. The Loan:g this lien was made under a United States Small Business Administration
(SBA) nationwide program w imas tix dollars to assist small business owners. If the United States is seeking
te enforce this document, then : i

or state law to deny any obligation of B
in this document requiring arbitration is
instrumant.

Choice of Venue. If there is a lawsuit, Indemniyg nder's request to submit to the jurisdiction of the
courts of Los Angeles County, State of Californi

Joint and Several Liability. Al obiigations of Indemnitc greement shall be joint and several, and all
¢ means that sach Indamnitar signing below is

responsible for all obligations in this Agreement.

No Waiver by Lender, Lender shall not be deemed to h ﬁﬂhts under this Agreement unless such
waiver is given in writing and signed by Lender. No delay or o art of Lender in exercising any right
shall operate as a waiver af such right or any other right. A er by Lender of a provision of this Agreement
shall not prejudice or constitute a waiver of Lender's right [ emand strict compliance with that
provision or any other provision of this Agreement. No prior wal r any course of deahng between
Lander and Indemnitor, shall constitute a waiver of any of Lender ;
to any future transactlons Whenever the consent of Lender |s required UE

Notices. Subject to applicable law, and except for notice required or allowe
manner, any notice required to be given under this Agreement shail be given in w

a nationally recegnlzed overnight courier, or, if mailed, when deposited in the
certified or registered mail postage prepaid, directed to the addresses shown near the-bel nn
Any party may change its address for notices under this Agreement by giving formal weitie
parties, specifying that the purpose of the notice is to change the party's address. For hotiC
agrees to keep Lender informed at all times of Indemnitor's ¢urrent address. Subject to apgiic
for notice required or allowed by law to be given in another manner, if there is more tha
notice given by Lender to any Indemnitor is deemed to be natice given to all Indemnitors.

Severability. |f a court of competent jurisdiction finds any provision of this Agreement to b
unenforceahle as to any circumstance, that finding shall not make the offendmg provision i \
unenforceable as 1o any other citcumstance, If feasible, the offending provision shall be considergtym ditied
that it becomes legal, valid and enforceable. If the offending provision cannot be so modifie
considered deleted from this Agresmeant. Unless otherwise required by law, the illagality,
unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceabif
other provisian of this Agreement.
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nd Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interast,
at shall be binding upon and inure to the benefit of the parties, their successors and assigns, {f
he Property becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,
ndemmtors successors with reference to this Agreement and the Indabtedness by way of
for Eard e. '
Indebt

Time is ot the me is of the essence in the parformance of this Agreement
DEFINITIONS. The foﬂ’b“ pitalized words and terms shall have the following meanings when used in this
Agreement. ted to the contrary, all references to dollar amounts shall mean amounts in lawful

ca. Words and terms used in the singular shall include the plural, and the plurs!
‘ext may require. Words and terms not otherwise defined in this Agreement shall
s in the Unifarm Commercial Code:

money of the Unité
shall include the singular,
have the meanings attributed 4

Agreement. The w ¥ st eans this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amen from time to tima, together with all exhibits and schedules attached to
this Hazardous Substanc from time to time,

Syuperfund Amendments and Reauthorization Act of 1986, Pub L.
ansportation Act, 49 U,8.C. Saction 1801, et seq., the Resource
Conservatmn and Recoverv Act, 42
or regulations adopted pursuant thereto

Hazardous Substances. The words "H Slubstances™ mean materials that, because of their quantity,
concentration or physical, chemical or infectibustharacteristics, may cause or pose a present or potential hazard
to human health or the environment when irpfoperly used, treated, stored, dlsposed of, generated, manufactured,
transported or otherwise handied. The wards: zardous Substances™ are used in their very broadast sense and
include without limitation any and all hazardous &r toxic substances, matesials or waste as defined by or listed
under the Envirgnmental Laws. The term "Hazardous Sub Isg includes, without limitation, petreleum and
petroleum by-products or any fractian thereof and asbesw

Indebtednsss. The word "Indebtedness" means all ';anr’: pal
payable under the Note or Related Documents, toget r
consolidations of and substitutions for the Note or Related-Dooy )
Lender to discharge Indemnitor’s obligations or expenses incurggd, Hy r to enforce Indemnitor's obligations

inferést, and other amounts, costs and expenses
ren wals of, extensions of, meodifications of,

Lender, The word "Lender” means PACIFIC CITY BANK, its sucgezs

Note. The word "Note” means the Note dated September 21, 20%6.and"e
the principal amount of $1,800,000.00, together with all renewals of, e ;
af, consolidations of, and substitutions for the note or credit agreement.

ANACORTES KLST, LLC in
odifications of, refinancings

Occupant. The word "Occupant” means individually and collectively a

ifies ocoupying or utilizing
the Property, whether as owner, tenant, operator or ather occupant.

Property. The woard “Property” means all of Indemnitor’s right, title and inter, and tzall the Property as

described in the "Property Description™ section of this Agreement.

Property Report. The words "Property Report” mean the property inspection teport’dated §7-25-2016 on the

Property prepared by ENCON SOLUTIONS, INC..

Real Property. The words "Real Property” mean the real property, interests and rights
Agreement.

Related Documents. The words "Refated Documents” mean all promissory notes, credi
agreements, environmental agreements, guaranties, security agreements, mortgages, de
deeds, collatersl mortgages, and all other instruments, agreemants and documents, wheth
axisting, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIE,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY T
AGREEMENT EFFECTIVE, THIS AGREEMENT {S DATED SEPTEMBER 21. 2016.
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ANACORTES K

By:
~~RULDIP SING

ANACORTES KLST. LLC

By: ™

“GURMIT KAUR, Manager.

\NACORTES KLST, LLC

LENDER:

PACIFIC CITY BANK

-

X
Authorized Signer

stateofF WA
COUNTY OF ww,v\/

On this oﬂw day of OWW
Notary Public, personally appeared KULDIP SINGH PUAR, Manager
Manager of ANACORTES KLST. LLC, and personally known to me or
to be members or designated agents of the limited liability compd
Agreement and acknowledged the Agresment 10 be the free and voluntary act;
by authority of statute, its articles of organization or its operating agree
mentioned, and on oath stated that they are authorized to execute this Agre
on behalf of the limited liability company.

By 7

e
Notary Public in and far tha State ofdPY

hZardous

e limitad liabitity company,
sgs and purposes therein




ACKNOWLEDGMENT

A notary.publit or other ofiicer compieting this ; -

certifica

State of California

County of uoj )

on LT Y

me, SN .\‘(OUV\O‘; &'f\f\ ; MHW\L VLLW ~

(inseri name and title oi the officer)

Y

dence 1o be the person(s) whoses name(s) isfare

i2d to me that he/she/they exscuted the same in
s/her/thelr sighature(s) on the instrument the . - -
son(s) acted, éxecuted the instrumsnt, . -

personally appeared
who proved 1o me on the basis o i
subscribed to the within instrument an
his/ner/their uthorized capacity(ies), a
person(s), or the entity upon behzalf of wHi

I certify under PENALTY OF PERJURY unds laws of the State of California that the foregoing

paragraph is trus and corract.

KYU YOUNG YCO
Commission # 2086788
Notary Public - California
tos Angeles County
"My Comm. Expires Oct 19, 2018

WITNESS my hand and ofiicial seal.
i

Signature {Seal)




EXHIBIT “A”

Legal D .
in this Commitment is descrbed as follows:

ive, Block 7, BEALE'S MAPLE-GROVE ADDITION TO
rded in Volume 2 of Plats, page 19, recards of Skagit County,




