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Grantor Acknowledgements

by iritialing beldw, Grantor explicitly acknowledges that this Basement, in summary:

hibits use of the property for any purpose other than agricultural production {more

ifieally described in section 71

ProhibitsConstiuction of impervious surface in excess of the amount provided in section 8.3,

§£;_'Jza"'{ar" partition of the property, including the sale of any portion of it exgent

rohibits any'divig

as explivitly alléwed insection 9.

oy g

3 /"'

L4 Prohibits adjustment of the property's boundary lines, except as explicitly aliowed in section 9.2,

The Grantor alse acknowledges seceiving $510,000 in consideration for granting this Easement, as described
helow, -
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Background and Definitions

@r’ﬁﬁtﬁr and Grantee

."§ his c‘z fm‘fz eed of conservation easement (“Easement”) (s made by Grantor in favor of Graniee,

i

m 33%“%;?&:&%? and “Grantee,” wherever used in this Easement, and any pronouns used in their

antinclude, respectively, the above-named Grantor, and its personal represeniatives,

pigw fheah

heirsAuccessors, and assigns, and the above-named Grantee, its personal representatives,

SUCTOSS0IR, ;33’1:;2';;3% "gm.

The term ”?ﬁ"‘i“} mam

srantor or Grantee; “the Parties” means Grantor and Grantee {ogether,
Any “third-party hesiefitiary” “imdicated on page 1 s a third-party beneficiary to this easement, and
has certain rights, #cluding b

party right of enforcement

Protected i*m;}ée_aiiy ,

Graptor i the sole owner o ief: 5i mgaiz* of the real property {the "Protected Property”) in Skagit
County, Washington, describied i Exhik A, Legal Description, and shown on Exhibit B, Site
Map/Plan, In the eventofa contlict. %w%:w;wn the Legal Description and the Site Map/Plan, %w Legal

Description should be considersd ﬁé}%:h:;mm%tlw,

The Protected Property is predomi zmniiy npm farmiand; see Exhibit £, Property Characterization,
for @ more complete characterization.”

Conservation Values

The Protected Property is of significant agricultural valiiedo Grantor, the people of Skagit County, and
hued” include protection of agricultural

the people of the State of Washington. The "ConservationVa
productivity and protection of prime and important agrighlturalisoils.

The specific Conservation Values and characteristics ofthe E’?‘ﬁ%s*ﬁ%{’a} Property are documented inan
fnventory of relevant features of the Protected Property, ttached ag B xhiibit C, Property
Characterization, and Exhibit D, Baseline Documentation. The ine Duvumentation consists of
reports, maps, photographs, and other documeniation that pr %%X@Eﬁi‘ ax%ég@@u;* ely, an accurate

£ i ;i%f’mi‘ﬂ? ‘and that is intended 1o

representation of the Frotected Property a1 the time of this grantef
serve as an objective information baseline for monitoring C{'saz'zp%;;mw with ih{* ?Mm\, of this

Easement
Granior, 25 owner of the Protected Property, has the right to protect and pre ef*‘w the Conservation

Values of the Protected Property, and desires w transfer such rights to Grag

i perpetuity.




Terms and Conditions

4 " Conveyance and Consideration

reaxong stated above, in consideration of the mutual covenants, torms, comditions, and

 CSiricle gzﬂ:..gf%}_m;,zmé;%(i herein, Grantor hereby granty, conveys, and warranis to Grantes
Comgs '_},{,;a{:iamr gagement in perpetuity over the Protected Property, consisting of the rights in the
%"z‘z.:jz__{éémé‘é ?if“{};sé{"ziyf hereinafter enumerated, subject only to the restrictions contained in this
Fasement,

4.2 This conveyarice:{$pf & interest in real property under the provisions of RCW 64.04.130 and RCW
B4 34210, fi%;%}j‘ﬁ.?c{{s:gj;_iy o the mutual covenants, terms, conditions, and restrictions set forth (n this

Easement and 0. of record as of the effective date of this Easement.

itlematters

L

tx thavthis Easement run with the land and that this Easement be binding

Granfor expressly infeg

e

upon Grantor's persans] represéntatives, helrs, sucoessors, and assigns in perpetuiny.

5 Purpose

5.1 itis the Purpose of this Easement (the “Purpose™:
{a} toensure that the Protected Property.siilltie retained forever for agricuitural productivity and use;
b o ensure no netloss of agricuitral lands,

{cd  to protect prime and important agriculitoral soitsrand

{d} topreventany use of, or activity on, the Profected Braperty that will significantly impair or
interfere with its agricaitural vaiues, chasader, useof utiliny.

[#33
%

Grantor intenuds that this Easement will confine the use of opactivity on, the Protected Property to

such uses and activities that are consistent with the %‘%;y‘:‘;;s’{}se anc.terms of this Easement,

o)

The Partiey intend that this Easement he interpreted ina maorervongistent with the Purpose.

& Rights Conveved to Grantee

To accomplish the Purpose of this Easement, Grantor conveys the followiny fights 2o {wantee:

£
L5

1 Protection: To preserve and protect in perpetuity, and to enhance by'mutual agriiement, the

Conservation Yalues of the Protected Property.

6.2 Access for Monitoring and Enforcement

{a) Toenter the Protected Property anpually, upon prior written notice 0 Granta?, fnrthe purpose
he'condition of
sty 20

of {a] identifving the current uses and praciices on the Protected Propertydndt

form updated 11717 /7015 paged”



6.3

6.4

6.6

e
W

(b Toentertd

Protected Property at such other reasonable times as are necessary if Grantee has a
reasoen o believe that a viclation of the Easement i ocourring or has occurred, for the purpose
ofidentifying, mitigating, or terminating the violation and etherwise enforcing the proviions of
: ;é;’%-g_ Basernent Entry must be after prior reasonable notice to Grantor, and Srantee may not in

any tase unreasonably interfare with Granfor's use and quiet enjoyment of the Protected
_ __%“"z“{zfa wm’
"i“ass crz%:m upen the Protected Property, ata motually agreeable date and time and upon prior

netice i &?azzzztez to inspect the Protected Property after major natural events ovcur, such ag
fires, %.sfm{,,ﬁs s, and Aonds.

ﬁwﬁmpmgmt ngﬁ%w g prevent development of the Protected Property, Grantor hereby grants to
Grantee alt development rights and the Parties agree that such rights may not be used on or

transferred off of o Property as it now or later may be bounded or described, or to any

other ’?Wﬁﬁ ety 3@53%?%&%'{3%%83 wise, or used for the purpose of caleudating permissibie lotyield or

density of the Prote a?a*ii Pr operty orany ather property.

injunction and Rﬂ&%ﬁfﬁ{imi‘ Tir i;i"i;é?i%’% any use of, or artivity on, the Protected Property that is
serment, including trespasses by members of the public, and

inconsistent with the Fmg}ms& i this E
o roguire, or to otherwise {,zsm{* !‘m?m‘m{m of such areas or features of the Protected Property as
wigtent with the provisions of this Basement, all in

may be damaged by uses pr af tvitied |
accordance with section 14, Enfordemiont—=Grantee's Remedies.

Enforcement: To enforce the terms9f this Easement, consistent with section 14, Enforcement
Grantee’s Bemedies,

Assignment: To assign, convey, or mhmw se trapsferGrantee’s interest in the Protected Property in

accordance with section 18, Assignment

Permitted Uses and Activities

ives, heirs, successors and assigns, all rights

Grantor reserves for itself and its personal s“epi‘é“;cx‘;‘ﬁzf
aceruing from pwnership of the Protected Property, inchiding *%&sﬁi right to engage in, permit, or invite
others to engage in, any use of, or activity on, the Protecied” ?W%g‘&{fﬁ“‘{’}? thabis not inconsistent with the
Purpase of the Easement and that {s not specifically prohibited or otl herwise limited by thig

Easement. Without Hmiting the generality of this paragraph, Gra mipn spetiflealy reserves for itsed

and its personal representatives, heirs, successors, and assigns, ite ;Ei;}w;gm ;Mﬁ 5 ;meﬁ activilies,

which are limited in the manner provided below

fetained {ses

sricaltural,

lgral ;}wdu ton, in
accordance with applicable law. For the surpose of this paragraph, d;gﬁn;%mmi fﬁif}éji}{”ﬁuf}"
means the production, processing, storage, or retadl marketing of crops, § vawtmk, amhl Qs%{;mk

products, including but not limited to, crops commonly found In the community xx;?f“{mm,imw the

{2} Agricaloaral Grantor retaing the vight to use the Protected Property &

i

production, or te permit others to use the Protected Property for agricul

Protected Property; fleld crops; fruits: vegetables: horticultural speciaities; livestock Lami

¥

livestock products; timber, wood and other wood products derived from trees; and agﬁ:.w,__%

prants and animals and their byproducts

formupdated 1171772015 page s




(b} Recreational: Subject to the Hmitations of subsection 8.9, Grantor retaing the right to use the
. Protected Property for lawful recreational uses, including, but not limited to, hunting and fishing
_and other undeveloped recreational use, to the extent that the recreational use does not
~inferfore with the Purpose and terms of this Easement, and maintains the primacy of, and
zi:z}mzﬁg subordinate to, the larmiand character and use of the Protected Property,

730 ii@m%:mwmﬂ of Buildings and lmprovements: Except as otherwise specifically provided forin this
; C‘”’”%%‘ﬂ£ m artor may construct, reconstract, or otherwise improve the Protected Property only ag

nmﬁsmt*ﬁ: he;’e Cr

{a} z%g)pé’{wai ami nﬁ{?ﬁ,ﬂ reguired. Construction of the following improvements is allawsad only
within the ﬁzasééﬁmg, Envelope(s) identitied on the map in Exhibit B, only with approval of
Grantee as g:mwa “é:f:i forin section 12,4, and only when consistent with the impervious surface

Hmitations m
noted in Exhibis S

The Site Plan and Building Envelope are synonymous unless otherwise

(1] New &grwumxmi Stm{:tums«: An agricultural structure that is an integral part of the farm
operation.

(27 Farmworker Hée&-gﬁixgi et ;':;é}m;' s placement of additional farmworker housing.

{33 é}rm%iwy?mpmwmmm "i}iixz;wzm provemenis, including but not imited to small-scale
facilities, Including solar ;md winil génerators for the generation and transmission of
electrical power 19 suppavt i’%*és_:f..ség{'écu%z‘;u.r;;zé uges on the Protected Property.

{b] Notice required. Construction ofithe following improvements is allowed only when Grantor
provides notice {o Grantes in com ;}?mzae with :af-'e;*z_}t;ie_;m 12, Notice, prior to undertaking any
censtruction, reconstruction, or other zfz‘:;}z-“iﬁzw;%fz‘é@ﬁi %m the Protected Property.

{1} Existing Agricultoral Structures eami imgmwmémg Agricultural structures and
improvements existing as of the Effective Date.of this Basement and shown on Exhibit B
may be repaired, reasonably enlarged, and réptaced attheir locations as shown on
Exhibit B and only when consistent with the f%gpzfz“a{;‘i:;{ﬁg;Si};‘?'aa:{f fmitations in subsection

{2} Fences: Existing fences may be repaired and replacdd pand new fences may be built on the
Protected Property, for purposes of reasonable and ¢ wzéamzm};} m{mg;}wm*m ang
Hvestock, and wildlife,

proteciion of {Iiﬁg}%, i

tirlity Services and Septic Systems: Wires, lings, pipes, a&z;@iw ar {}-'f’}%{ﬁ:-;*' facitities
ey udéaw & "1»3{ g5 {0 the

s
S

oroviding electrical, gas, water, sewer, communications, or ¢t
improvements permitted under this Easement may he installed, M mm{é repaired,

removed, relocated, and replaced, and Grantor may grant casemen averand .aam}m the
Protected Property for such parpeses. Septic or other underground sémf;__' :
serving the Improvements permitted under this Easement may ba installed) mmfz awm
repairted, or improved, : '

S;«‘%%i‘. i

74 Roads and Paving. Grantor may maintain, renovate, expand, or replace roads or consirigt f‘sé?“@

roads that may be reasonably necessary and incldental to carrying out permitied uses and mm;a _
on the PFrotected Property. Any read paved or otherwise covered with concrete, asphalt, ors ”my nt%’z{*r '
impervious paving material is yubject to the impervicus surface lmitations in subsection 8.3

form updared 1171772010 page f '



. ?”’311 Composting, Use, and Storage of Agricuitural Wastes or other Waste Materials: Grantor may

_ P-i??“%“*g}i")‘;% use, and stere agricultural waste and byproducts on the Protected Properoy, consistent with

the Purpose ol this Easement Any such waste may be stored only temporarily and must be stored in

- ﬁp;}mm‘i&t{* containment and removed at reasonable intervals and in compliance with applicable
federal state, and local laws, Any storage facilities are subject t the impervious surface limitations in

' %}%}ag 'wm 83

7.6 E)mnamge ﬁtmami‘m Grantor may construct and maintain drainage structures, including ditches,
tubel, pipes puneps, gates, or other facilities and appurtenances for enhancernent of drainage
systems in :Bug;gmx_g_;}i uses and activities permitted under this Easement. Grantor may not materially
impatr {hgf_ﬂé'ﬁm-z_"zéi_a:%ﬁ%;m& oof the surface water dralnage or runoff flowing over the Protected
Property. Grantor méz:‘;;t gitﬂﬁef‘w existing natural watercourses in their natural state.

ntor may create consensual Hens, whether by mortgage, deed of

77 Creation of Meﬂg&g@ %&&n%
Trust, or otherwise, bt puse of indebredness of Grantor, 5o long as such Hens remain

subordinate to this %\. e mz}:*? :

7.8 Emergencies: { iew zazz maiwihéi w2 ather activities necessary to protect public health or safety or

SrEVEnt ‘:1%*%’3 fii,&ﬂ[" IODETHY éj&%‘i?ﬁ 26 (3 the Protected Proper iy, ar that are actively required %3 and
Prog
such activi ’.}f f%{%j sugh

subject o compulsion of f any.gov Mmfmm! agency with authority o requl

activity must avold interference with thie Conservation Values of the Protected Property, or, if

avoidance is not possibie, minimize ifterfefence as much as possible.

8  Prohibited Uses and Activities'

5.1 General Any use of, or activity on, the Piotected ProDetiy inconsistent with the Purpose of this
Easement is prohibited, and Grantor acknowledgesdnd ggrees that it will not conduct, engage in, or
ality of this subsection, the following uses

permilany such use or activity, Without Umithogthe ges
of, or activities on, the Protected §3§’{}§>€*m‘§f though 16t an x‘i:i%"éz‘}"u‘&ff%*“ﬁ {51, are inconsistent with the
Conservation Values and the Purpose of this ?&amwm&m% are gﬁ%f&iéah;wﬁ except as permitted in
section 7, Permitted Uses and Activities,

#.2  Losstruction: The placement or construction of any “ﬁﬁé%dmg‘«;, siz“miurm or other improvements of
any kind is prohibited, except as permitted in section 7.2

$.3 hmpervieus Surface:

i

{a} The total area covered by impervious surface is limited to b e g?@g‘i ef;tfz;.,,e of the Protected
Property shown on page 1, inclusive of anv and all impervious %urf‘u 23 fza%;g‘l-,,s.“%aw prior i this
Fasement and the addition of any and all creation of impervious surfales bnany portion of the

Protected Property.

{h)  Minorusenclosed agricultural improvements such as corrals, a&vma%a i’;mzjz,aim i::s ices

ditches, culverts, stock tanks, or other minor agriculiural structures do not mami 3&13 m{
ntal impervious surface limit ' C

formupdated 1171772015



(€} Mimpervious surface” means hard surface areas that either prevent or retard the entry of water
. into the soil mantle as under natural conditions before development or that cause water to run
ratz of fHow from the flow present under

5

Lol the surface In greater guantities or at an increase
natural conditions before development lmpervious surfaces include, but are notlimited to,

OG0
__sz,ée of packed or oiled sarthen materials, or other surfaces that similarly impede the natural

1, walloways, patios, driveways, parking lots, storage areas, arcas that are paved, graveled or
Y5 f S S b

filtratigh of surface and storm water. Impervious surfaces do not include an spen uncovered

_:%A;w contrel or storage area of water quality treatment facility, provided that the construction
and ﬁmwimmw of such area or facility is consistent with the Purpose and terms of this
?&w*ﬁwﬁ*

84 &émmm&mi §lg§§§ The ;;%w:e;m ot ol commercial signs, billboards, or other advertising material on
the Protecied P m;”&’wzy g pm%ﬁ bited except in connection with the onsite sale of agriculrural

products or the gale’ ordease-ol'the Protected Property or to state the conditions of access to the

Protected Property. |
85  Erosion or Water ?&%i!u%‘%@i@ f%,z W i;:az-: o7 activity that causes or is likely to cause significant soil

m; at ;}ui%z tion of any surface or subsurface waters is prohibited,
including the use of manure: Lag mm& ﬂ{ dmgﬁaéagz of wastewster in manners inconsistent with the

i £E7 adation or erosion ‘3

terms of § ‘; Easement.

86 Hennely Kennels as defined inthe %mm { m ty zoning code are prohibited,

1.7 Miping The exploration for, or de mrwm and extraction of, minerals and hydrocarhens on or
helow the surface of the ¥ r{;?gs;%atte%é P{"i;;}ﬁ%rgy iz prohibited. The extraction of rock, dirt, sand, and
gravel is permitted only if removal of such material i;"%éé}{:m%r y o carry out other permitted
activities on the Protected Property, and is imited 16 no piore than one acre tetal of the Protected
Property, and will not interfers with the Consaovation Vales of the Protected Property. Grantor
must use all practical means {o mitigate any ;3&1%&-4“&;8"&"2%}{:2; o the Conservation Values of the
Protected Property in carrying oul any permitied exIralties activities, and upon completion of those

fivities, Grantor must promply restore any affected ;mmm} {}%-gmz Protected Property as nearly as
puwzhfﬁ 2 ity prior condition L
28 Motorized vehicles: Grantor may not use motorized veh ;g% 2§ 611 %%m Pm{fﬁ{ red Property or grant

permission {or such use except as necessary in the accompt -’shm@m of the, ;ag;msitzam furesiry,
habitat management, law enforcement and public safery, or other pérmitted wies of the Protected
e ntal e h e productivity of
?z*gzz»*m

Property. No use of motorized vehicles may create impacts that are de
the soils on the Protected Property and the purpnses of this Conger m; m %

3

A

8.9 Recoreation: The following forms of recreation are prohibited on the Pz"zs%ﬁ%ﬁ ?z*fé E}m ety goif

# Y B
 gtertycies,
e phth © pm;&ez‘&z

courses; commercial use of motorived or mechanized recreational vehicles gugh
snowmaobiles, and dune buggies; commeraial pvernight camping; athletic fiel
for any commercial public recreation; and other developed recreational use of {hé{.,‘ g%_mpm_"m ?;i;é%
requires special buildings, structures, or facilities. R
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- ?;1 {4/ Waste and Hazardous Substances: Excepl as expressiy permitted in section 7, the disposal or
) @-téji"ng@ of rubbish, parbage, debris, vehicles, abandoned equipment, parts thereof, or other unsightly,
f:?fffa:'mv or nazardous waste, or hazardous substances on the Protected Property (s prohibited.
SHazardeus substances” means mean any substances, materials, or wastes that are hazardous, toxic,
Hangergus, or harmful or are designated as, or contain components that are, or are designated as,
: _"E’mmﬂfzm toale, dangerous, or harmiul, or that are subject to regulation as hazardous, toxic,
dangeious, ot harmful or as a poliutant by any federal, state, or local law, regulation, statute, or
s}rdé_sz;z;@ Fyclading, but not imited to, petroleum or any petroleum product, but does not include
biosolids, | **ﬂ*tb;{.;zie*“ ;’smtz{adm rodenticides, insecticides, and fertilizers that may be legally used on

the Protecied P; ;)&‘s-;{y;

811 Alterationéf W@tﬁandg dnd Watercourses: The draining filling, dredging, ditching, or diking of

wetland areas or apy gtfier action that would reduce the wetland area (s prohibited, exceptas

necessary to mafnfain @
applicable law. ’

use (;f gizg% water ﬂ“ii?‘« mt%&(}ﬁi{ 22”23 Jég}ﬁmvm of Grantee as pr m:;dff{s for in section 12, Grantor may
not abandon or allow the abande nm{:’ﬁf 3, ‘s“w action orinaction, any of the water rights without the

permission of Grantee,

9 Subdivision, Boundary Line %é&smﬁmi& and Development Rights

9.1 Thelegal or de fact division, %.am{izz:zw{m platting, ;,%_«}f“i%ixf‘%i’ééﬁ”‘%g, or planned unit development of the
Protected Property is prohibired T

fa}  Legally creared lots of record existing at i%w time af recore ting of this Easement may be
conveyed separately but no other tracts of land sz“m}f be dlepated into separate ownership, Such
conveyance Is not permissible until an amendment w'this Basement is recorded that addresses

il any {;%%z'{*r issues affecting the purposes of

attocation of impervious surface and water righ

the Easement arising out of the convevance or divi if mﬁ m,ﬁ}i;g%

(b} Grantee may not unreasonably withhold consent for suct hm ,mwmimwm

9.2 The boundary line adjustment of any lot, parcel, or tract that i, %*mum*‘wwd wholly or partially, by
this Conservation Easement may only be permitted by am endment {9?1%;2&, {,-Z{)fzwwatz(m Easement
per section 17, Grantee may withholid consent for such an ame zdmu‘zi for any r '&aem.

4.3 The boundary of the Protected Property may only be changed by gmwzz{immt bf g&*zs {“onservation
Lasement per section 17, Grantee may withhold consent for such an g;memﬁ;zwn‘g-ff}r.:.asw reasnn.

*r sl %‘z
@&3’ wr zmv b

44 Grantor may not exercise its development rights in the Protecied Property, i; ans
development rights to any other portion of the Protected Property as it is now or he
bounded or {ﬁwxurzbz d or to any other property adjacent to the Protected ?%"merw or f;t?mmzaw oy
use such development rights or the area of the Protected Property for the purpose of miwis&tma
permissible {ot vield of the Protecied Froperty or any other progerty.

10 Stewardship

Granlor agrees to maintain the Protected Property for long-term agricaltural productivily. No activities

violating sound agricultural soil and water conservation management practices are permitted. Enrollment in -
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__lﬁ%fé}_:r;s}-,xz.;aw, or lecal programs that berefit soll conservation are allowed. Al agricultural operations must be

ndu

N

1o secordance with applicable law,

_Access by Public Not Required

This Eagement dogs not provide, and may not be construed as providing, access to the general public to any
portionof the Priteeted Property.

12

12.1

12.2

125

126

formupdaed 1171772015 page 1 '

Notice &mﬁ .ﬁ;@g}amvaé

Parpose é‘}%"gm%‘%w‘ %%‘m - purpese of reguiring Grantor tw notify Grantee prior to undertaking these
permitted 13695 il zl(,?“i%f?iif
signed and carried put in 2 manner consistent with the Purpose and terms of

15 o affurd Granges an adeguate opporiunity to ensure that the use or

avtivity {n agzzméum i
this fasement

When s notice ?@i;éi?‘é{i? Grézz_itazr must noiify Grantee and any Beneficiary in writing before:

fal Construction of :@;W ?“%ziziaﬁmga Structures, or improvements as required under section 7.3, at the

tirne of permit Lspgnwmm 47 pre a;};ﬁui,a%,t{}i‘z;

ih)  Grading activities wc‘gm:mg a mﬁ* e from Skagit County, at the time of permit application;

rring any interastin all {}_S’H portion of the Protected Property {as required under section

16.4], at least 45 days prior i:i}_é:hs::_aé;é_é;@ of such transfer.

What must the potice contain? ?%“35"?1“3&?@“8 must describe the nature, scope, design, location,
%

timetable, and any other material aspectgf proposed use or activity in sufficient detail to permit
acy with the Purpose of this Easement.

Grantee to make an informed judgmentaz to it

Approval: Where approval by {or consent of ;{mém Jilhy a‘&:gﬁ red, the Grantee must approve or deny
inwriting within 30 days of receipt of the written fotice, andsuch approval may not be unreasonably
withheld. Grantee's approval may include r reasonable mm&aix{}m that, if satisfied, would ensure that
the proposed use o activity would not be inconsiste m:'mi:h the ?mm% of this Easement. Failure by
the Grantee o approve or deny within the time providéd sreatesa presumption of approval,
Whenever approval of the Grantee is required, approval of ma; _E%Q}wﬁsiamf is also regquired.

Optional Consuliation: ¥ Grantor is unsure whether 2 wmpcewii wse ragtivity is prohibited by this
Easement, Srantor may consult Grantee by providing Graniee @ wiitten netice desoribing the nature,
scope, design, location, timetable, and any other material aspect of thepre 3*&@%@% use of activity in
sufficieny detail to permit Grantes to make ap informed Judgment ag m the coa ¢y with the
Purpose of this Easement and to provide comments thercon to Grantol o %_i’}e urpode of this
Easement only. This paragraph does not itsell impose a regquirement of priog &zga;@zﬁz‘;&;gi of the activity
shijections within 30 days

described in any such notice; however, if Grantee does not provide written ob :
atter Grantee's receipt of Grantor's notice, Grantes 15 deemed 1o have ;appf"mreéi ah@__;%%‘éé;;-inés_&ai USE O
activity. A e
Addresses: Any notice, demand, reguest, consent, approval, or communication that mt%gm ;mﬁy
desires or s required 1o give 1o the other must be in writing and either served personally ar sent %E}? ':
first class certified mail, postage prepaid, vo the addresses of Grantor and Grantee noted un page’t, or
other address as either party designates by written notice to the other Notices must also be xé*%;“}?; to .
any other third-party beneficiary identified on page 1 to the addresses specified in the rele ,:mi’
gxhibits.




: 1?; © Dispute Resolution—Grantee’s Remedies

ce of problems or

’ _.?r%wen%i%*e Discussions: Grantor and Grantee will promptly give the other notd
s CETHS arising in connection with the other’s actions under this Easement or the use of or activities

ons on the Protected Property, and will meet as needed, but no later than 15 days after

Jrecel ;x m A written request for s meeting,

137 'ﬂg‘}ﬁﬂmﬁ'é%i--&%‘émmiw Drispute Resolution: 1F s dispute 15 not resolbved through praveniative
disqudsions, Graptor and Grantee may by mutual agreement submit the matter to mediation or

arbitration ’i;i-{‘éezﬁ_ﬁ 5:';.3'{1{’1 rules of mediation or arbitration as Grantor and Grantee may agree.

14 ﬁnf@rmmmitﬁﬂm1;1,?:%’3 Hemedies

ion of the terms of this Easement

14.1 HNotice e%‘?i@i&ﬁ@ﬁ"":'gé"ﬁf;ﬁanmg* determines that Grantor is in vio
or ﬁmi a violation 44 mmatf mrE iﬁ"”}ﬂ‘i{*é‘ may ;zﬁ;{f written notice to Grantor z;? such violation and

142 i % F ) : s in section 143 1 Grantor:

{a} Fails to cure the viokation wi ﬁ"ﬂﬂ éi‘z qﬁ :as,a afim receint of a notice of violation from Grantee: o7

(bY Under droumstances where tézié-._a:é ton cannot reasbnably be cured within a 30-day period,

fails to begin curing the vielation within the %&f m}&* period and fails to continue diligently to

cure such vi

iavion ungl finally cured.

14.3 Graniee's Action:

guity ina court having furisdiction

{4} Injunctive Relief Grantee may bring an attigs atbaworin e
to enforee the terms of this Easement: o '

(1] To enjoin the violation, ex parte as necessary, by tempofary or permanent injunction; and

{2} Toreguire

the restoration of the Protected Propéty o the congition that existed prioe to
any such injury. S P

terrmis of this Eagsement or

[by Damages: Urantee is entitied to recover damages for vi@;iéﬁﬁﬁs‘ﬁ"z-ﬁ' thie
injury to any Conservation Values protected by this Easement, inel ﬁzs}mg wi

?é“mm imiration,
damages for the loss of Conservation Values, Without limig ]

(Orantee, in 113 sele discretion, may apply any damages recover ed m zhﬂ oSt of
corrective or restoration action on the Protected Property. gy

¥ in any way,
underiaking

44 Emergency Enforcement: If Grantee, in its sole discretion, determines that ¢

1 r’zwami [ ms‘;u e
immediate action to prevent or mitigate significant damage to the Conservation v? [

Protecied Property, Grantee may pursue its remedicos under this section withont g&m}r ?‘%i%,%f%? m
Grantor or without walting for the period orovided for cure 1o expire, '
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s rights under this section apply equally Inthe eventof either actual or
‘5 remedies at law

Scope of Relief: Grant
_ ?%*5-%‘ eatened violations of the terms of this Easement. Grantor agrees that Grantes
dar any violation of the terms of this BEasement are inadequate and that Grantee is entitled 1o the
bitive and mandatory, in addifion o such other

; zagdﬁttl%ﬁi‘§ﬁ%§“fdthk.lg%}&§§ in this section, both prohi
relief rowhich Grantee may be entitled, including specific performance of the terms of this Easement,
wn'm wt the pcessity of providing either actual damages or the nadequacy of otherwise avallable

“tegal %“mwds COrantee’s remedies described in this section are cumulative and in addition o all

wm‘é%m W or *’sema%m? existing at law or in eguily.

14.6 {Z{)%t& af ?ﬂ%‘tﬁ*g@mmﬁ in the event Grantee must enforce the terms of this Easement, Grantor must
pay the costgof ﬁ:*%i“ :emtzéét‘z necessitated by acts or omissions of Grantor, its agents, emplovees
contractors) mml}}f membars, invitees, or lcensees in viclation of the terms of this Easement ang
Grantee's reasonable us‘{‘}rwz’;mn expenses, including attorneys’ and consultanty’ fees, must be pald
by Grantor or this,

; al represe ntatives, helrs, SUCCessors, or amz;g W, aEainsi whom a
E%,%{'g"’"f“%“ﬂi is entered §§} The ?“\ftﬁ that Grantes secures redress for an Easement violation without

initiating or o wsgﬁ; leting a judic

5"3%"-{;%"”_ entatives, heirs, Successors, or

147 Granfee's Discretion: Gi mtm gsxié"z{.%
Easement, Enforcement of the terms mf the
ifs pihe under this Eagement in the event of any bres

“'d;.i{;“;‘é its commitment o protect the Purpose of the
sement is at the discretion of Grantee, and any

ch of any

forbearance by Grantos to exercis
terms of this Easement by Grantor, ity La;%unh emplovees, contractors, famsily members, invitees, or

licensees must not be deemed or constaded 1o be a waiver by Grantee of such term or any of

Grantee’s rights under this Fasement, N gﬁemy or omtigsion by Grantee in the exercise of any right or
remedy upon any breach by Grantor may impairbuch right or remedy or be construed as a waiver of
fasement, Ko grant by Grantes in ity governmental or

such wrm or any of Grantee’s rights under thiy

regulatory capacity of any building permit, grading Pepmis,
approval may be deemed or construed to be a waiver of @y tertn or any of Grantee's rights under

Hmd use approval, or other development

this Easement

4.8 Walver of Certain Defenses: Grantor acknowledges Zi'u* has

fully reviewed this Easement and
nas consulted with and been advised by counsel of its terms arpdd rm;um?mrﬁh In fuell knowledge of

the provisions of this Eagement, Grantor hereby walves any « Ef,@am or defense it may have against
wn‘;-mwﬁ aépi)?} walver, im hi;‘:ﬁ,

Grantee or 18 successors or assigns under or pertaining to this B
estoppel, or presoription; except o the extent the defense 15 based u
approval by Grantee pursuant o section 12 of this Basement, Except &
specifically retains any arad all vights i has under the law as owner of tz"w ?*"e;mmsf{i ?runczw
fL by Grantee of the

including but not lanited o the right to make clatrs agalngt Grantee for any b

torms of this Easement
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1490 Acts Beyend Grantor's Control Nothing contained in this Easement may be construed to entitle
/¢ BPanmtee to hring any action against Grantor to abate, correct, or restare any condition on the
in the Protected Property

“Protected Property or to recover damages for any injury to or change
- ?‘f?&-ﬁsié‘-x’r@'g?fi}m causos bevond Grantor's contrel, including, without limitation, natural changes, fire,

Hood, stotm, carth movement or climate change, or from acts of trespassers, that Grantor could not
: re:f;.%sgt_.}ﬁai}' ¥ have anticipated or prevented or from any prudent action taken by Grantor under
ff-zz-i.s;z--s”i_{t?_i_}ﬁ?__z:{:::m;i§%§€m‘; to prevent, abate, or mitigate significant injury to the Protected Property
E‘"ﬁ??‘ii?iif%}g fram such causes, In the event the terms of this Easement are violated by acts of trespassers

that Granturs copid ot S“@"&'m'miv nave anticipated or prevented, Grantor agrees, at Grantee's
aption, o oly x‘* : W %Lgii’ to assign its right of action to Grantee, or to anpoint Grantee it attormey in
fact, for thé piir gw. & %?fgpgéi"&ﬁ ing enforcement action against the responsible parties,

1410 Compliance Qﬁrtiﬁﬁﬁ%é:“ Upon request by Grantor, Grantee must within 30 dayy execute and deliver
to Grantor, or toany f}ﬁsr@?-i estgnated by Grantor, any document, Including a certificate, that certifiss,
te the best of f';i"azziﬂéﬁ"ﬁ- knowi a:;'d'g,n Grantor's compliance or lack of compliance with any obligation of
Grantor contained ir. %%'m &%‘aeﬁ‘%@%}l and otherwise evidences the status of this Easernent Such

certification must be limited to the Condition of the Protected Property as of Grantes's most veqent
more cureent documentation, Grantee may conduct an insnection, at

pt of Grantor's writlen reguest,

inspection. H Grantor reques)
Grantor's expense, within 3{};-;2 _

i5 Costs, Liabilities and insurance, Tax&s,, Environmental Compliance, and
Indemnification

15.1  Costs, Legal Reguirements, Liabilitles, and Insurance: Grantor retains all responsibilivies and will
bear all costs and Habilitles of any kind related to theswnership, operation, upheep, and

saintenance of the Protected Property, ;%‘%ddi&gz’m the m nnrenance of adequate Hability insurance
coverage. Grantor remains solely responsible for obtaining any applicable governmental permits and

ed by this Basement, and any such

approval for any construction or other activity of use gépit

construction or other activity or use must be undertakenin accordance with all applicable federal,

state, and local laws, regulations, and requiremenis. Giantor MH ;”wmi: he perfection of any lens

£ i- L material furnished to, or

against the Protected Property arising out of any work gerfor
obligations incurred by Grantor; provided that the Protected ?mgy‘rt*f st be deemed to be free of
such Hens if Grantor is diligently challenging the application of such lens fo the Protected Property.

Taxes: Grantor must pay before delinquency or file timely appedtefall rakes, assessments, fees,

157
charges of whatever description levied on or assessed against the Protecfed Propérty by competent
authority [collectively "taxes™, including any taxes imposed upon, é:}s*"'%glé:ﬁ;‘_:zﬁ-ﬁfﬁ_: &% fi__.i‘-%‘”:éhéi?;%kf, thig
Easement, and must furnish Grantee with satisfactory evidence of paymens i%ﬁ}ﬁ??":i;if’!;ﬁ'{?:%‘ﬂ) HGrantor
fails to pay any taxes when due, Grantee is authorized, but in no event obligated, é"{é_ makenr adva
such payment of taxes upon three days prior written notice to Grantor, in ;ﬂ‘{:ﬂf-‘{ia%‘gﬁ*i«é witirany bill,
statement, or estimate procurad from the appropriate ;zzxt%zz;z“éi;y, without inquity mm the m%zgéitg of
the taxes or the accuracy of the Bl statement, or estimate, and the obligation m,,m%@ i}y sugh™,
payment will bear interest antil paid by Grantor at the maximum rate aliowed hv%aw

153 Rapr@&enmtﬁﬁm and Warraniies: Grantor represents and warrants that, after rse;as;m“a:a%ﬁ'@

vestigation and w the best of Grantor's knowledge:

{a} Grantorand the Protected Property are in compliance with all foderal, stare, and local lawg,

regulations, and requirements applicable to the Protected Property and its use,
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i} There has been no release, dumping, burying, abandonment or migration from ofi-site on the
RO mmzjmté Property of any substances, materials, or wastes that are hazardous, toudc, dangerous,
¥ g

or harmbul or are designated as, or contain components that are, or are designated ag,
R
tondic, dangerous, or harmiul in violstion of any federal, state or local law, regulation, statute, or

rdous, toxic, dangerous, or harmiul and for that are subiiest o regulation as hazardous,

_i)f‘i‘i“ﬁiﬁ FEALS

"'T‘ai_g‘ {%‘aw ;ngii}'z* nor Grantor’s predecessors in interest have disposed of any havardous
Ssubstaficesotf-site, nor have they disposed of substances at sites designated ov proposed 1o be
designdted-asfoderal Superfund {42 USC § 9601 ef seq.) or state Mode! Toxics Control Act

[RCW _?-fﬁﬁ_z_..ggi}[{'a;{z etseq) ("MTCA" sites; and

5,

(d} Thereis no ;wz%;jm;_! or threatened litigation affecting the Protected Property or any portion of

the Protecied ?;smw«:y at will materially impair the Conservation Values of any portion of the
Protected Prepert
Grantor or iis p}"gﬁ{fci?ssmé_‘% by government agencies or third parties arising out of alleged
: s, and Grantor has not received any notices of vie:&i,;z%_itm

H o criminal proceedings have been instigated or are pending against

violations of envirommentalda
ters, o1 f’%iz?i%? notifications refating 1o 2 breach of environmental laws,

penalties, claims, de gé‘;a'né:i

‘rpants that the Protected Property s in compliance with, and
“able Envivonmental Laws. Grantor warrants that there are
el any vielation or alleged violation of, non-compliance or

154 Esnvironmental W&rmr&ﬂf ijgmmm v_
gy

no npotices by any governmental apthdrip
atleged non-compiiance with or arn }«"‘Eégz-%};izty under any environmental law relating o the operations
rrants that he hay no actuat knowledge of

will remain in compliance w;i}z, al

or conditions of the Protected Froperty Grantor further way
a release or threatened release of Hazardous Materis

Moreover, Grantor hereby promises to hold harmiless and indemnify the Grantee {and any other
third-party beneficiary with property interesth dgainst afl Migation, clatms, demands, penalties and
damages, including reasonable attorney's fees, 4y - fromeoraonnected with the release or
threatened release of any Havardous Materials on %‘;i}mz th o from the Protected Property, or
arising from or connected with a violation of any Envifoamental: é..:@:w’ by Granter or any other prior

eatiton éék}z_ fign shall not be affected by any

owner of the Protected Property. Grantor's indemnif
authorizations provided by Grantee or the United States 6 iwmi‘m with respect 1o the Protected

Property or any restoration activities carried out by Grantes at the Protected Property; provided,

however, that Grantee shall be responsible for any Hazardous Materiais &hn wfthuted after this date to
the Profected Property by Grantee, o .

“Environmental Law” or "Environmental Laws” means any and all ¥ Lﬁf*m I, staté, lacal or municipal

laws, rules, orders, regulations, statutes, ordinances, codes, guidelines.” ‘policied opregiirements of
nedavids of conduct

%4}?‘&% I \;m%

any governmenial authority regulating or imposing standards of Hability or

[including common law) concerning alr, water, solid waste, hazardous mats

community right-fo-know, hazard communication, noise, radioactive materialy _
subdivision, infand wellands and watercourses, health protection and x%msi}*m&«"zmmﬁmm% ”zm Eﬁ

safety, building and land use as may now or at any time hereafter be in effect.

“Hazardous Marerials” means any petroleum, setroleum products, fuel oil, waste oils, expl

reactive materials, ignitahle materials, corresive materials, hazardous chemicals, b 3;%&%;‘{72.{}3._.
havardous substances, extremely hazardous substances, toxic substances, foxic chemicals, _
radivactive materialg, infectious materials and any other element, compound, mixture, szﬁézgzziq}n;-{ﬁ"____.

substance which may pose a present or potential hazard to human health or the environment,
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w4 Remediation: If, at any tme, thers ocours, or has occurred, s release in, on, or about the Protected

_Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any
f&dgn_‘g%est&m orlocal law, regulation, or requirement as hazacdous, toxic or dangerous 1 the air,
- iﬁz«";zté-z°-.§:;'?-s:'}é§, o1 in any way harmiul or threatening to human health or environment, Grantor agrees
0 take alksteps necessary to assure (ts containment and remediation, including any cleanup that may
: ‘be reguired, unless the release was caused by Grantee, in which case Grantee should be responsible
“for setiediation,

15.6 %Zimiin;i:ﬁ{khéngi in this Easement may be construed as giving rise, in the absence of a judicial
decree, 1o zz%i'}f__righi-_s;r ability in Grantee to exercise physical or managerial control over the day-to-
day s‘%gmz‘ai_imé_é; &}'fz\-f%:hé"p?‘-{}iﬁi:’f{,?f{?d Property, or any of Grantor’s aotivities on the Protected Property, or
atherwise W bechae ;;zﬁ-f‘s"g}er';&i:i{m with respect to the Protected Property within the meaning of the
Comprehensive Envifo sﬁzwmim Response Compensation and Lisbility Act of 1980, as amended
{PCERCLA™Y, and M _ff%:_' :

Indemunification: G{‘&ﬁ'_}.tﬁ?" hﬁ;f:ﬁj}f agrees to release and hold harmiess, indemnify, and defend

Grantee and its members {ii{&"iw* afficers, employees, agents, and contractors and the personal
G%&i}ﬁ’ and ;
; gments, including, without Hmitation, reasonable attorney’s

e
1
o

representatives, heirs, s
causes of action, claims, eﬁﬁm&aé% or |
fees, arising from or in any w&zy u}s’?;;__zf.{_' it

SRIgS o of each of them costsy, losses, (%é%”i“adijifs CAPEnsSes,

n, 4% phivsical damage to any property, resulting from any act,
feiated to or oocurring on or about the Protected Property,

(@} Injury o ov the death of any perd
omission, condition, or other Mmaitey
regardiess of cause unless due s8i i%}, tex the neghigence of any of the Indemnified Parties; and

i} The obligations, covenaniy, represeiiations, aned warranties in section 153,

i6 Extinguishment, Condemnation, and gﬁ%;sw{gﬁém Transfer

16.1  Extinguishment: If circumstances arise that renderthic Plrposeof this Easement impossible to

accomplish, this Easement can only be werminated or extinguishéd; whether bn whole or in part, upon

a finding and declaration o thateffect by a court of comy sciction. Grantor's inability to

[

validity of this Easement and is not grounds for ity ﬁf‘ifi%éi?ix%hﬂm%ﬁ

carry on any or all of the permitted uses, or the unprofitibility 6f daing <‘~;§3 does nol impair the

162 Condemmnation: It all or any of the Protected Property is laken: %*y £% a‘mz%& wfthe power of eminent
1 ?*E*}j g);_séﬁz{ corporate, or other

domain or acquired by purchase in lieu of condemnation, whethe
authority, so as to extinguish this Easement, in whole or in part, Grantorand Q;miw must act jointly
to recover the full value of the interest in the Protected Property subjéctio the m%{_;_ﬁg,m in Hau
purchase and all direct or incidental damages resulting from the ‘iq;i%dﬁg.{}'r i ?égfﬁ'%ﬁ%;i%’;;ﬁ;i&tf. Al

expenses reasonably incurred by Grantor and Grantee in connection with thi taking ordnleu

murchase must be pald out of the amount recovered,

farm updared 1171772015



Yaluation: In the event of an exiinguishment, or the waking of all or part of the Protected Property by

gffiinent domain, the Grantee is entitled to a share of gross sate proceeds or condemnation award

»"{ma i the value of the Easement For purposes of this section, the Parties agree that this

. f&%{*%li«?m s volue is determined by multiplying {(a) the fair market value of the Protected Property
‘unenay mb“; ed by the Easement (minus any increase In value attributable to improvements on the
WProtg tod Property), at the time of termination or extinguishment, by (b} the Valvation %%&ti&:z shown
S page i v-hz&h i the ratio of the appraised value of this Easement to the unrestricted falr markel

value fshe ?rfs‘{f;‘i ?od Property as these values were determined on the effective date of zﬁig

i&w%ﬂwm

164 %;}phmmm ﬂf §’§“i§€:€ei§3 Grantee must refurn any proceeds receives due to exdinguishment or
niy's Conservation Futures Fund or 18 successor fund for use in

condemnation o :{%mgzi-{
surchasing consery at;m‘z easeme snks or development righis on other eligible sives under the program
7 i g g :

G sUUOnSsor ?Y«ff&qi&%ﬁ"}

165 Subseguent ’%”‘r;ms?;ezrs:

{a] Grantor agrees the..

fasement by reference in any deed or other legal instrument
interestin all or a portion of the Protected Property,

{1} Incorporate the'torins of th
by which it divest§ jtseif.of
including, without limitagiof, a le

‘ahold interest; and

{2} Describe this Easement 3 aoid afipend it to any executory contract for the transfer of any
interest in the Protected Property; and

(31 Obtaina certificate from the g;’%ﬁé"k:%zas;ﬁr, E_é:;éé%?%z_{:éc;%m", or ather party gaining an interest in all
or part of the Protected Property and any fisancer, acknowledging their awareness of this
Easement and their intent to comply with it Stich certificate must be appended to and
recorded with any deed or other legaliistriment by which Grantor divests Hself of any
interest in all or a portion of the Protected Propertysand

iffegrest in all or a portion of the

(4} Givewritten notice to Grantee of the tansfey of any
Protected Property no later than 45 days price, i :tifze- date-ofsuch transfer. Such notice 1o
Grantee must include the name, address, and %ﬁk%ﬁg}b{mzz *;wﬁ%w‘: of the nrospective

transferee or the prospective transferee’s representative.

{b] The failure of Grantor to perform any act required by zhéf«; sl
validity of this Fazement or Umil ity enforceability in any way,

i

ion doeds not impair the

17 Amendment

This Basement may be amended by the execution and delivery of an amended mw%vm w%-ém’é;'émiy with
the written vonsent of both Grantor and Grantee and any Beneficiary, I circumstancesarise &%’?{iﬂ which an
amendment to or mudification of this Easernent would be pppropriate, Grantor and {gmnwé:. dre fré o tointly
amend this Easement; cxcept that no amendrment may diminigh the effectivensss of thig mxemm%ﬁ e arrying
out the Purpose of the Fasement in any way and that only those amendments that strengthentiig :
effectivenesy of the Easement in carrying out the Purpose of the Easement may be permitted. An af:"%;“fﬁi’iﬁﬁ 5

o

may aot a2ifect the perpetual duration of the Basement and must be recorded in the official recor m-m b&:egg,,ﬁ
County, Washington, and any other jurisdiction In which such recording is required. '
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i{% ¢ Assignment

TEM sdsemient is transferable, but Grantee may assign its righty and obligations under this BEasement only to
the Zaé*(énh““ s wdicially appointed successor, except as gmm«:it_{i ingection 20,7, Ag a {:x}fztﬁazzzeﬁm of trangfer,

{% “a nige Mst mgga;?’"f* that the ransferee exercise ity rights under the agsipnment consistent with the Purpose

g Easeme e must nolly Grantor inwriting in advasce of such assignment The failure of
Grantes xa gg;x_

this E «;wmen‘i ar -limitits enforceability in any way.

. Grante
Sugh nintice does not affect the validity of such assignment nor does it impair the validity of

19 E%et:ﬂrs:ﬁiﬁg T

Grantes will record Hiis instrurhenrt in a timely fashion in the official records of Skagit County, Washington,
and i any gthey &p?j?“f}f}i*i&{a gum zi gtimi&a and may re-record it at any thne as may be reguired Lo preserve {5
rights in this asement o

20 General ?%"{w;&mns

H11 Controlling Law: %?w H"‘h(‘?“;’}} ;@mmw 5;;*{{5 performance of this Fasement is governod by the laws of
the State of Washington, 7 .=

20.2  Coumterparts: The parties may exegite this instrument in two or more counterparts, each of which

must be signed by all parties. Eachicg #is deemed an original instrument as against any party
wha has signed it In the event of &méza@an%yba tween the counterparts produced, the recorded

counterpart contreds,

20.3  Bntire Agreement: This instrument sely forth the entive agreement of the parties with respect in the
Protected Property and supersedes all prior aﬁés:;:um@ﬁ'x"r@g{aiéatéﬁns undersiang
agreements relating to the Protected Property, &l of msm are merged into this E
alteration or variation of this instrument is valid or bindihg unless contained in an amendment that

asement No

complies with section 17

son Grantor arve joint and several.

204 Joint and Several The obligations imposed by this B

205 Liberal Construction: Any goneral rule of construchion 1ovhe -,f%ﬁﬁ“;a% m;ﬁ;w ithsranding, this Easement
must be liberally construed in favor of the grant to achieve the %’az;mm@ (3?‘{3‘1 $ Hasement and the policy
and purpose of ROW 64.04.130 and RCW ¢ %mg)u}z 84.34. 1 any srovision ithis instrument is found ©

ent with the Purpose of rhis Bdsement that would render the

be ambiguous, an interpreiation cons
provision valid must be favored over any interpretation that would rentlerit invalid,

206 No Forfeiture: Nothing in this Easement will result in a forfeiture or reversion of &rzz'zé %:g_,}f"élé ttle in any way.

& ﬁm%; *zwai %"z nperty,
the Parties intend that no merger of ttle will oocur that would merge the re#t s
Conservation Essement with fee title (o the Protected Property and thereby éféméz'i}féﬁ’%ﬁy il that
the restrictions on the use of the Protected Property, as embodisd in the Eazemeng %ﬁmxﬁi{% r{*ﬁ‘imi&

237 Mo Merger: n the event Grantes acquires all or a portion of the fee title (o t}

nermanent and perpetual restrictions on the use of the Protecied Property. Gra mmm vrzmas todo
¥,

whatever is required to prevent merge of title. including, if necessary, assignment o fhe &hs}ﬁ‘éﬁi}'y m
an appropriate third party pursuant to section 18

[
g X
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Severability: ifany provision of this Easement, or its application o any person or ciroumstance, is
folnd to be invalid, the remainder of the provisions of this Easement, or the application of such

gsrwmm te persons or cirgumstances other than those as to which i1 s found g0 be Invalid, as the

- LR iy be. may not be affected. 1f any material provision of this Easement, or the application
thereof o any person or circumstance, is found o be invalid or unenforceable by any court of

: ";‘:;:_}zzz_g_:a_%;%,{éz E__{;-;“ig{ﬁ(ﬁ?:i(m or is superseded by state or federal legislation, rules, regulations or decision,

“so.thet the intént of these provisions is frustrated, the parties agree to immediately negotiate 3
é"{fg)?;ﬂ"‘é?nwz?i provision to fulfill the intent of the superseded provisions consistent with the Purpose

of thi§ £ d\i*‘mf"zif gn{i app licable Iow,

L8 Buccessors amﬁ A_ssagm: The covenants, terms, conditions, and restrictions ol this Eascmentare
binding upeh, and irurete the benelit of, the parties to this Easement and their respective personal
representatives, ?wm stceessors, and assigns, and continue as a servitude runaing in perpetuity

with the Protected B {;;‘%{*3 g

20010 Termination of Riﬂ'h% and ﬁiﬁigﬁtmm A party’s rights and obligations under this Easement
interest in the Easement or Protected Property, exoept that

terminate upon transigrofihe Y}aﬁy
,ajz“;b &fzawz mg prior o transfer will survive transfer.

Hability for acts or omisy

2011 Warranty of Title: {Lﬁmif‘zr wtt :mi% maii’ Grantor has good title 1o the Protected Property, that

Grantor has the right fo convey z%m, '{fmazzé,., ang that the Protected Property is free and clear of

any encumbrances.

20,12 Effective Date: The effective date f‘.éf‘"-‘z‘hz's’}*i;mfmcm is the date of recording in the records of Skagit
County, Washington This Easement is o010 effective until recorded.

form uplaved 1171772005 page 14 ’



Eath party is signing this agreement on the date stated opposite that party’s signature. The individuals
- signimg befbw, if signing on behalf of any entity, represent and warrant that they have the reguisite authority
to bited ke entity on whose behalf they are signing.

RONALD C KNUTZEN,

- ‘f(’; e [
By:  Nafme: Ronsld G Wnuizen,.
Title:  indivitipal

State of Washington
County of Skagit

Individual Acknowledgement—RCW42,44.100(1);

evidence that Ronald € Enuteen is the person who appeared before
knowiedged it to be his free and

[ certify that | know or have satisfagrory
me, and said person acknowledged thavhe sigred this instrument and ac

voluntary act for the uses and purposes nrengionsd in the instrument,

Dated;

¥

Printed Name of NotaryPoablic

i

My appointment expires ] i g.? '

form updated 1171772015 page 19 :



i‘i{h mzt is signing this agreement on the date stated opposite that party’s signature. The individuals
gring on behalf of any entity, represent and warrant that they have the requisite authority

- gignln ig helow, if st
o bl tie entity on whose behall they are signing.

MARILYN KNUTZEN |

. s
T e e
By nHntEen ' Date
; :

State of Washington
County of Skagit

Individual Ai_kﬁ@wf&}dg?m&ﬂfwwﬁf%ﬂf »%i éf% 104{in

'*m:mékmé:{:i in ?%w ingtrument,

formoupdated 11/17/2015 page 24



kagit County Board of Commissioners does hereby aocept the above Grant Deed of Conservation

' .__e:zﬁgz;yﬁf?;hés;{%ng day of g§j§£? VAUl
¢ e . Board of County Commissioners

Skagit County, Washington
USE e,

PR,
| ”JJ) A

o

7

Hecommendei:

Department Head

&

Approved qs Kennoth A, Dahistedt, Conyrnissioner

Risk Mahager SO T Anest
: o ‘.
- L "
Approved as fo budgen: . Cf' lof the Board /f
i X : . gﬁ
o L

Rudget and ?*zmm elUirector

State of Washington
County of Skagit

Feertify that Toow or have satisfactory evidence that Kenneth A, Dablstedr Lisd [anicki. and/or Ron Wesen
signed this instrurment,

are the persons who appeared befure me, and said persons acknowledged that th
on path stated that they were suthorized to execute the instrument and &{,is:m}w% sghtred ;2, g% the Gounty

Commissioners of Skagit County to be the free and voluntary act of such partg ?gi ‘*ha

sand puimnses
meniioned in the Instrument ’

f};zz.ffﬁ;;’i‘ il L (f

Signature of Notary ?’Lzé} st

M&’f\ o

Printed Name of Notary %i;ﬁ} ¢

My appointment expires ﬁﬁ ,ﬁw?

Oyt

Py

“‘3
“, S
S i ? o

imﬁwv w&'é g&%@@xﬁ% %éz»mﬁ

e
i
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" Acceptance of Property Interest by the Washington State
. Recreation and Conservation Office

of Washington, by and through the Wa&'&"lén;{im& State Recreation and Conseevation Office, third
B L__M( § hereby accept the above Grant Dee

d of Agricultural Conservation Pasement,
WA H’\Ei Tﬂ 5 efai 5 i E CREATION AND CONSERVATION OFFICE
“ w
b !
{ ¢ j;g;? « o va /e / §4“"?
Hy Name: S wig i frate
Title: Deputy I

State of Washiy

eiun
County of The

rstun

foertily

shat 1 know

or have satisfaceb ryevidence tha
me, and said person avknowleds

(7, Robinson is the pe

v who appeared t
executs the instrument and acknow migh"
Commeryation Dffice to be the fre

1 helore
ieicm ingtrument, on cath siated that he was authorized 1o
Fhe Depury Dir

% +f the Washington Srarte Recrearion and
s free and voltntady actafsuch party for the uses and purposes meptioned in the
mistrument 7 S T
i FE
i S 4 ;
ii; "W; g;‘ g\@f
N [ER RN . o
3
P
\,x\”“ «&; [l

spic

o Printed Name of Nowary Fublis

¥ aproinlment exXpires

page 27




Exhibit A. Legal Description

TheNortheast Y of the Southwest %, Section 7, Township 35 North, Range 3 East, WM,

EXCEFT oads, |

Situate'in the Founty,of Skagit, State of Washington.
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Exhibit B. Site Map/Plan and Building Envelope

e

e
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&

e

Proge

Baabding Fovelone
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Exhibit C. Property Characterization

ThePratected Property s primarily open farmiand that has been classified ag “prime Tarmiand” by the
\Eammg ?i sOUrces Conservation Service, U5 Department of Agricultere, and has been zoned by Skagit County
e-—Natural Resource Land., defined a5 “fow flat land with highly productive soil and is the very

i‘f?:;f?si?i'}{.‘-:{‘é-fﬁ}t’: 'Qilgmz*;,t-f mr ming heritage and character”

The subject real estate '5*; generally located ning miles west of the Burlington City Limits and about five miles
southwest of the towes o éﬁm,v Nearby maior roadways consist of Bay Yiew Edison Road, Farm 1o Market
Cwhich offer access o the cities of Burlington and Mount Vernon, The subject is

RBoad and Chuckanug, i;r;z;'
primarily accessed yid g!}}‘ Wiew Edison Road, which leads to Burlington via Chuckanut Drive and links with
Interstate 5. ’

The immoediate neighbor ‘mmi ’m sé@immﬁ 2% agriculture zoned land contained within the Samish Rlver del
that ks generally bound by iﬁgzag ranut L}r_;:w tor the North, Padilla Bay 1o the west, Interstate 5 o the eastand
Z‘Ei.&té: Route 20 to the south, Theé neig xiﬁé_;ﬁhi;g}{ﬁ is predominantly an agricultural area that is heavily

dential use Agriculture activities observed in the neighborhood

influenced by low density single’t gm;ai-'z*
zs*as;téuszic dairy farms and related he sifpr mz&m; &

including seed processing, poulivy, birmy, and aursery uses.

: ihities, annuat row crop farms, and specialty agricutture

The subject property is used to support alld g Heabtrens growa in Skagit County, Including potatoes, seed
crops, grain, and grasses. Most recently, the'lae

potato growing operation on a rotational hasig %m%m g are pf{}émsm svery fnurth vear after three years of

lwas planted with grass and is used by the Norm Nelson, Inc.

Brans.

The primary physical access to the cropland is achieved direct i the west side of Bay View Edison Road,

The acvess has a dirt/graveled surface that crosses a draingge ditch atong the road and is minimally

improved. The physical access crosses land that is pwned breth - sitne individuals as the subiect; therefore, it

provides legal access so long as the ownership does not changg There is 3 50 foor wide easement that
provides legal access across an adjacent parcel that les betwedn the s:z_;%;g st and the public road. Hownership
will The access easement is

changes, the legal access could be improved to provide physical ae
recorded under Skagis County Auditor’s file number 201510210019,

The subject land is inside zone A7 of the 100-vear flond plain area as indicaied by the gpplicable FEMA finod
insurance rate maps, community panels 530151 G250 C, effective dat@*é;@maz”@ #, 1955, The Samish River les
t0 the northeast of the subject; partial levees are in place to control flooding, Surfac »a‘w dmémw on the

subiect land 1y controlled by surface ditching when reguired and the nerwork é’}é_”__%‘f Sy ﬁwmanwv ditches
and stoughs in the neighborhood. Surface ditches are used to convey surface water m r%w ;:zfr*mmﬁm ditches

that generally run along the perimeter and through the land

The suil type that comprises the subjoct land is classitied as Skagit silt loam and Tacoma séé% 'E(}zim sm 'w is
very deep and poorly to moderately drained found on flood plains and deltas. Permeabilityi a«; mmﬁﬂmm m{i

available water capacity is high. According to the Soil Conservation Service survey manual, thi

ilig wei
suited o al crops commaonly grown in the area if dikes and drainage are well maintained,

The subject land is not improved with structures.
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Exhibit [}, Baseline Documentation
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Exhibit F. RCO Rights and Reguirements

A ,f%a ndtcated on page 1, RCO i a thivd-party beneficlary to this Easement, which was acquired In part
' int from the ‘zzika%hmggzwn Stage Recreation and Conservation Office ("RCO™ pursuant to

Cwitha p
-.;;r;m%; agmz mmnwr}i #l14-217

;o "?i&';"é} should be sent to;

%‘%fa-;gi}és“:gz{m{Si;}t‘f:" Reoreation and Conservation Office
P.O. Box 4091 7+ -
Olympda, W}'_ %’ngﬁm% LRI ;i?r@ 0917

3. Permarneni fsmf”a%"sm m% %%w Protecred Property will further the purposes of the Washington State
Farmlands Preservalion Actount {FPAY established under ROW 79415130013, which provides that
moneys approprigtedio hm?émmt be distributed for the acguisition and gﬁ‘iﬁ;‘;f)&‘if&%ﬁﬁ{}?} of
farmiands in order 1o maintain the apportunity for agricultural activity upon these lands.” The
legisiatively declared '§3i5’%‘%€‘%ﬁ“§ of. i“%’zéf Brate of Washington in the Washington State Open Space Tax Act,
Chapter 84 34 ROW {é}%*“z’f”%}g gtem“édf that "it is in the best interest of the state to maintain, preserve,

stence adequate open space lands for the production of food,

conserve, and otherwise continue i :3'
fibar and forest crop, and To dssnce mf: wse and enjoyment of naturat resources and scenic beauly for
the economic and soclal well-beingof, fhe spatéand its citizens.” This reference to USTA does not

autamatically enroli the Protected ?mp@n in the Skagit County open space taxation program,

4. Additiona! Prohibited Uses:

fa7 Ne commercial feedlots. The w‘zai iax‘msem »m mm&em rwe ol a commercial feedlotis
prohibited. For purposes of this Basement, Mummﬁﬁ; ial feadlot is defined a5 a permanengly
constructed confined area or facility withi n wmm the land is not grazed or cropped annually,
and that is used o receive Hvestock that ave confitia 'mz:gy for the purpose of growing or

: of the Protected Property and year-

finishing. However, seasonal confinement of antmals ralsed
af dairy: ;wsgduw on the Protected Property

round confinement for the commercial productio
re exprossly permitted. Furthermore, nothing in this %agtmn shiali-prevent Grantor from leasing

pasture for the grazing of Uvestock owned hy others,

(b} Neoaguaculture. Grantor shall not engage in, or permit others.to engage in, the commercial

production of cultivated marine or freshwater aguatic produdsy i.}_ﬁ i:ﬁ#f’?l‘i&i@_ﬁ‘?{i Property.

srvation of

{c} HNo Compensatory Mitigation. The creation, enhancement, restarating m gﬁ;{"
wetlands, fish or wildlife habitat, or other natural resources for the pizzpﬁw oirdivectly or
indirectly, compensating for or mitigating rescurce losses or damag gus i ;:M’E%:f is asspciated
with actual or potental impacts of development except for impacts caused hv ?;mm@r on the

Protected Property (“Compensatory Mitigation”} is prohibited on the Protd C%ﬁ Pi“a;%«z _
eV 'n_m

Compensatory Mitigation includes, buf is not Hmited to, mitigation banking, Chns:

banking, and any other sale or exchange of mitigation credits based on the {:i‘z’%;ﬁ'ﬁ:&g}ﬁ? revtaration,
ey

enhancement and/or preservation of such natural resources within the Protected Prop:

5. Third Party Right of Enforcement,

i

{a) RCOis hereby granted third party right of enforcement of this Easement As such, RCO zmj‘é

exercise all of the rights and remedies provided ts Grantee herein, and is entitied 1o all of the

formupdated 1171772015 page Fri ’



(b}

{d}

indemuifications provided o Grantee in this Easement ROO and Grantee each have
independent authority wo enforce the rerms of this Easement provided, hovever, that RCO

expects that Grantee shall have priz **.&%‘3 responsibility for monitor igg and enforcement of the

NS i ﬁ}(}iia im‘ cunsent of the other. §f ROO elecis o &-“5&’“15{‘32"{‘&-? the terms of this Eagsement, it

":swa*mm ;{ﬁm %ze;wmf@ *hai RO %m ot e za%}swzwﬁ %3%“?3&5&?&%‘?3 N :zd friad t;;mifs*

“fesolutibn gwgv% already taken by Grantes.

This thi z{% gm;*z}a right of enforcement does not exfend o any other third party and wil
a%fer 1o another State agency charged with mainiaining, preserving, am;é;'f)%”

&z.fz,f;mgghzcﬂaiig g
restoring agz_’itiiit{i?“ai ;i;af_;_df@ inthe event RCO s dissolved or recrganized.

1 the event that %:%ag: awﬁmzza is transferred or assigned without the consent of RLO, which
consent shall ﬁ{‘a? %}i* unpesd ypably withheld, RCO may require that Grantee pay to RUO, a1 RCO's
glection, the hsgﬁi“s{-e;r- of{ilan  afnount cqual to the faiv market value of this Euserent, which shail
be determined as proviged in Sectivn 16.3 and distributed as provided in Section 16.4; or (i) an
dst as specified in the RCO Grant Agreement with interest
i%- é% the rate provided for in ROW 43.17.240, as may be

amount equal to the Total Projed
due and payable from the é%ﬁ’i#’? {Ef hreac
amended from tme o tdme, '

in the ovent that the Protected ?m;}z:%z"{w iz usedd by Grantor in a manner that is pot consistens
with the Purpose of this Easement grithe terms ghthe RCO Grant Agreement, RO shall have the
right, in addition to any other remedies dﬁxwﬁmé-m this Easement, to reguire that Grantor pay
ro ROG, at RCO's election, the higher of liyan AMOUTH ef.:;zmi to the fair marker value of this

tion 16.3 and distributed as provided in
(65t ag specified in the BOO Grang

Easement, which shall be determined as m zmai( dink
Section 16.4; or (ii} an amount equal to the Total Pra
Agreement with interest due and payable from the date of Breach at the rate provided for in
ROW 4317240, as may be amended from time i mw ﬁz;y: ciﬂm fees, or d;m;agg&f; paid by
servation Values pursuant to

Grantor for enforcement of this Easement or resty .
Section @ shall be deducted from this amount, RO {} &;;,T’{}f‘& ?E':m% i mi; follow the {ﬁf%;‘z
resolution process and remedies described in Sections 13 and 14 before ¢ exercising this right

nniess legally compelled to do otherwise. Any amounts due it owing BEC under this
paragraph shall be due and owing within 120 days of receiving avritlen demand for repayment
by RCO. Upon Grantor’s repayment of such amount to RO, {;m;ai«e{> and }@;{"’{} ag ree to prapare
?ﬁi.&_,&f‘i_?: '§.i_§: RO or

and record, a deed amendment to release Grantor from any ?zaﬁ%}u’@b.
Grantse undsr this Easement,

6. Inint Enforcement

{a}

form updated 11/17/2015 pags b

Before Grantee ur any Beneficiary to this Easement exercises its rights 1o under m}{r* i“uii&i%{;i‘é
arbitration or legal action as provided for in Sections 13 and i%, the party ¢ }m:uz‘;{s%,ami;,, sieh
\mcm

acton agress to conler with the other parties holding enforcement rights under this.Fas
as to whether they will join the mediation, arbitration or legal action and share cosls and” 7
expenses related to such activn; provided, however, that this agreement to confer shallnorbe
construed as a limitation on the abllity of Grantee or any Beneficiary to this Easement 1o -
exercise its enforcement and other rights under this Easement. If Grantes and/or any

E\.}




Beneficiary to this Easement decide{s) to join in the action and share costs and expenses related
tor the action, the parties loining in the action and sharing costs and cxpenses reiated to the
aotion shall apply any recovery to reimburse such parties for their costs and expenses;

. provided, however, that any amount received based on loss of value to the easement, or

: iting from condemnation and/or extinguizhment of the Easement, shall be distributed to

.5

BLO only after reimbursing such parties for their costs and expenses,

(b) ifGrantee or any Beneficiary to this Easement chooses not 1o undertake mediation, arbitration

- ot lepataction as provided for in Sections 13 and 14, and for share costs and expenses related to

such g #, s1uch party shall not be entitled o any recovery for enforcement costs; provided,
however that ahy mmount received based on loss of value 1o the sasement, or resulting from
conddmnation and/ar extinpuishment of the Easement, shall be distributed in accordance with

Seg

ion 16.4 oxlydlter first reimbursing any party for its costs and expenses that are not
otherwise Separately paid as part of any arbitration award or judgment.
7. Distribution of Procaeds: Indlie event of extinguishment or condemnation of this Easement, any
proceeds must be disteBuibed avfoliows: 50% o RCO, and 50% 1o Skagit County.
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Exhibit G. Subordination Agreement

NpA
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